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(Legislative day of Thursday, March 26, 1992) 

The Senate met at 8:45 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable HARRIS 
WOFFORD, a Senator from the State of 
Pennsylvania. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
God that made the world and all things 

therein, seeing that he is Lord of heaven 
and earth, dwelleth not in temples made 
with men's hands, as though he needed 
anything; and hath made of one blood all 
nations of men [or to dwell on all the [ace 
of the earth, and hath determined the 
times before appointed, and the bounds of 
their habitation; that they should seek the 
Lord* * *.-Acts 17:24-27. 

Eternal God, Architect of the uni
verse, Lord of history, the Earth and 
the nations, these words of the Apostle 
Paul, spoken on the Areopagus in Ath
ens, point us to the fundamental re
ality of existence. You are the Author 
of history, not its victim. You are in 
charge, not a helpless observer. You 
created us with freedom of choice, and 
reminded us that every choice has its 
own consequence, good or evil. You 
made us free to seek You, love You, 
serve You-or to disregard You, despise 
You, reject You. Forgive our indiffer
ence, our propensity to ignore You, to 
forsake You. Help us to see that our 
true humanity is realized in knowing 
You, our full potential in obeying You. 

Gracious Father, in these confusing, 
catastrophic days, grant us grace to 

seek Your face, to conform to Your 
righteous order. In the name of Him 
whose life was a demonstration of true 
humanity. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to 'the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 14, 1992. 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HARRIS WOFFORD, a 
Senator from the State of Pennsylvania, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. WOFFORD thereupon assumed 
the chair as Acting President pro tem
pore. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
leadership time is reserved. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business, not to extend be-

yond the hour of 10:30 a.m., with Sen
ators permitted to speak therein for 
not to exceed 5 minutes each. 

The Senator from Alabama is recog
nized to speak for up to 10 minutes. 

THE NEED FOR A BALANCED 
BUDGET AMENDMENT 

Mr. HEFLIN. Mr. President, as of 
this month, the Federal debt continues 
to rapidly spiral out of control toward 
$4 trillion. According to Congressional 
Budget Office estimates, it cost the 
American taxpayers almost $300 billion 
to pay the interest on spending beyond 
what the Government collected in tax 
revenues and other income during the 
past fiscal year. This amounts to $5.5 
billion every week, or $785 million 
every day. These figures are stagger
ing, but it is even more frightening to 
consider the answer to the question, 
"What if interest rates were to dou
ble?" 

In 1963, the total debt held by the 
public was $254 billion. Twenty years 
later, in 1983, it topped $1 trillion for 
the first time. I have a CBO table 
which shows each fiscal year increase 
in the budget deficit since we last had 
a surplus with the 1969 budget. 

Mr. President, I ask unanimous con
sent that the table appear in the 
RECORD at this point in my remarks. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

TABLE D-2.-REVENUES, OUTLAYS, DEFICITS, AND DEBT HELD BY THE PUBLIC 
[In billions of dollars] 

Fiscal year: 
1962 ...... ... ..... .. ............ . 
1963 ......... ........... ...... .......... ....... .... ... .. 
1964 ....... ................... .. .... ..... ... ........ . ................................ . 
1965 .. ... ................................. . .... ....................... .. 
1966 . .. .................. .. .... .. ...... .... .... .. ........ .. . 
1967 .. ............. ..... .................... ........ .... ... ... .......... ..... .... .. ........ .. .... ..... ...... ......... . 
1968 .. .. ............ ..... .. .... ...... ... .... ... ....... ....... ......... .............. .. ... .. 
1969 .. ............... .. ..... ... ..... ................ ......... ...... .. 
1970 ........................ " .. ........ .................. . 
1971 '""""'"''""""'' ........ ... .. ...... .. ...... ...... .... ................. ..... .... . 
1972 ...... . """""""""""""""""""""" 
1973 ""' 
1974 ......... 
1975 """"' 
1976 "'""""'"'""" " " ... .. . """""""""""" """"""""""""""""" 
1977 .... ................ . ''''' '"'' ''"''"''""''' '''' '''''''"'" 
1978 .. .................... . 
1979 "' '""' '"'"" '"''' ' '''''"'''' ''' '"""'"'' '"'"''"'"' ''' ''"''' '''""'"""'""'' 
1980 .................................... ........................................ .. 
1981 """""""""""""""""""""""""' ........ ...... ... ...................... . 
1982 ............. .. ................ .. .. ........ .. ........ . """""""""""""' ..... .. .. . ..... .. .... ............ . 
1983 ........... .. ... ............................ .. .......... .. 
1984 """"""""" 
1985 "'"'"""" 
1986 .. ............ . 
1987 ... .. .. .. .... .. .......... .. . 
1988 .. .. ... .. .... ...... .... .... .......... .. 
1989 ... .................. .......................................... . 
1990 ....... ... .... ............. ........ ... ..... .... ...... ..... ...... . 

Revenues Outlays 

99.7 106.8 
106.6 111.3 
112.6 118.5 
116.8 118.2 
130.8 134.5 
148.8 157.5 
153.0 178.1 
186.9 183.6 
192.8 195.6 
187.1 210.2 
207.3 230.7 
230.8 245.7 
263.2 269.4 
279.1 332.3 
298.1 371.8 
355.6 409.2 
399.6 458.7 
463.3 503.5 
517.1 590.9 
599.3 678.2 
617.8 745.8 
600.6 808.4 
666.5 851.8 
734.1 946.4 
769.1 990.3 
854.1 1,003.9 
909.0 1,064.1 
990.7 1,144.2 

1,031.3 1,251.8 

Deficit( -) or surplus 

On-budget Social Security Postal Service Total 

- 5.9 -1.3 0 -7.1 
- 4.0 - .8 0 -4.8 
- 6.5 .6 0 - 5.9 
-1.6 .2 0 -1.4 
- 3.1 - .6 0 -3.7 

- 12.6 4.0 0 -8.6 
- 27.7 2.6 0 - 25.2 

-.5 3.7 0 3.2 
- 8.7 5.9 0 -2.8 

- 26.1 3.0 0 -23.0 
-26.4 3.1 0 -23.4 
- 15.4 .5 0 - 14.9 
- 8.0 1.8 0 - 6.1 

-55.3 2.0 0 -53.2 
- 70.5 - 3.2 0 -73.7 
- 49.8 -3.9 0 - 53.7 
- 54.9 -4.3 0 - 59.2 
- 38.2 -2.0 0 -40.2 
- 72.7 - 1.1 0 -73.8 
- 74.0 - 5.0 0 - 79.0 

- 120.1 - 7.9 0 - 128.0 
- 208.0 .2 0 - 207.8 
- 185.7 .3 0 - 185.4 
- 221.7 9.4 0 -212.3 
-238.0 16.7 0 -221.2 
-169.3 19.6 0 -149.8 
- 194.0 38.8 0 -155.2 
- 206.2 52.4 .3 - 153.5 
- 277.1 51.2 - 1.6 - 220.5 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Debt held by the 
public • 

248.0 
254.0 
256.8 
260.8 
236.7 
266.6 
289.5 
278.1 
283.2 
303.0 
322.4 
340.9 
343.7 
394.7 
477.4 
549.1 
607.1 
639.8 
709.3 
784.8 
919.2 

1,131.0 
1.300.0 
1,499.4 
1,736.2 
1,888.1 
2,050.3 
2,190.3 
2,410.4 
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TABLE D-2.-REVENUES, OUTLAYS, DEFICITS, AND DEBT HELD BY THE PUBLIC-Continued 

[In billions of dollars] 

1 End of year. 
Source: Congressional Budget Office. 

Mr. HEFLIN. We know the statistics. 
We have heard the arguments for and 
against an amendment requiring a bal
anced budget on numerous occasions. 
This time, however, it appears that 
this body will get its best chance yet to 
actually turn rhetoric into reality. A 
historic opportunity exists for us to 
draw upon the potential of this Nation 
by adopting a balanced budget amend
ment of which we can all be proud. 

Contrary to popular belief, Congress 
has made attempts in the past to bring 
the budget under control. Congres
sional efforts like Gramm-Rudman
Hollings had the potential to work if 
given a chance, but the teeth of such 
measures we:re compromised away by a 
budget agreement between the White 
House and the congressional leader
ship. This is proof enough that fiscal 
responsibility must be dictated by the 
Constitution. 

Since coming to the Senate, I have 
supported and advocated a balanced 
budget amendment to the Constitu
tion; it was the first piece of legisla
tion I introduced during my first term 
as a Senator. At the beginning of each 
Congress, the first bill I have intro
duced has been a constitutional amend
ment mandating a balanced budget. 
During the 97th Congress, a measure 
was passed in the Senate, getting 69 
votes-constitutional amendments re
quire a two-thirds vote as we know
but it failed to gain approval in the 
House. In the 99th Congress, after 
lengthy debate, passage of a balanced 
budget amendment by the Senate 
failed by one vote. It has been nec
essary to convince some of our col
leagues who have been previously op
posed to this to now support the con
cept. As a result, Senator PAUL SIMON 
has now stepped forward and all long
time supporters have asked him to be 
the leader. All of the longtime support
ers are original joint sponsors of his 
proposal, myself included. 

The 102d Congress has seen a con
fluence of political and fiscal develop
ments that makes the amendment's 
chances of passage this year by both 
Chambers better than ever before. The 
ever-increasing concern to do some
thing about the deficit is apparent. The 
national debt is on the minds of every 
person who thinks about the future of 
America. This measure is embodied in 
Senate Joint Resolution 18, introduced 
by our distinguished colleague from Il
linois, Senator SIMON. This resolution 
and its House counterpart enjoy broad 
bipartisan support. I look forward to 

Revenues Outlays 
On-budget 

1,054.3 1,323.0 -320.9 

the debate as the Simon amendment 
makes its way to the floor. 

For most of our history, a balanced 
budget at the national level of govern
ment was a part of our unwritten Con
stitution, as a balanced or surplus 
budget was the norm for the first 100 
years of the Republic. In recent dec
ades, however, Americans have wit
nessed a continuing cycle of deficits, 
taxes, and spending. We tend to look at 
each program in isolation, not realiz
ing that each and every dollar appro
priated becomes part of the larger 
debt-a debt that we all know is 
threatening our economic and social 
stability. 

I think that Alexander Hamilton, 
while he was serving as the Secretary 
of the Treasury, put it best when he 
said: 

Public debt swells 'till its magnitude be
comes enormous, and the [burdens] of the 
people gradually increase 'till their weight 
becomes intolerable. Of such a state of 
things great disorders in the whole political 
economy, convulsions, and revolutions of 
government are a natural offspring. 

Hamilton's statement is dated Janu
ary 16, 1795, but undoubtedly he was 
speaking to his countrymen of nearly 
200 years later. 

Likewise, when our Constitution was 
finally adopted, Thomas Jefferson 
warned, "The public debt is the great
est of dangers to be feared by a repub
lican government." Over the course of 
time, we have lost sight of our Fore
fathers' warnings. I am firmly con
vinced that neither the Congress nor 
the administration have the will power 
to reduce spending and balance the 
Federal budget without a constitu
tional amendment providing the fiscal 
discipline to do so. 

Yes, some argue that if we possessed 
and practiced a stronger discipline, 
then a constitutional amendment 
would be unnecessary. I do not dispute 
that sentiment, but I do its reality. In
credibly, as the table I mentioned ear
lier shows, the last balanced budget 
came under President Lyndon Johnson. 
In particular, the haphazard fiscal poli
cies of the last 17 years or so indicate 
that the problem goes much deeper 
than individual or even collective re
solve. It is the institutional structure 
of Government that encourages short
term responses to individual need, 
rather than their implications for the 
greater good and the future. 

There is no doubt as to what our re
sponsibilities as national leaders are in 
this regard. There is also no question 
as to what the American people want 

Deficit(-) or surplus 

Social Security Postal Service 

53.5 -1.3 

Total 

- 268.7 

Oebt held by the 
public 1 

2,687.2 

and deserve. The only question is 
whether we, as a body, are willing to 
respond affirmatively by accepting the 
challenge. I hope that in the next few 
weeks, we will see the beginning of the 
process which will eventually add a 
new amendment to the United States 
Constitution and secure a sound finan
cial future for our country. Quite sim
ply, as our friend from Idaho, Senator 
CRAIG, put it to me recently: 

Now is the time, this is the opportunity, to 
stop mortgaging the future and loading un
conscionable debts onto our children. 

As I stated earlier, I look forward to 
the debate on this critical legislation 
in the coming weeks. I hope it will 
allow us to find the strength and the 
courage to finally do what must be 
done with regard to our economic fu
ture. 

MAYOR GUTHRIE J. SMITH 
Mr. HEFLIN. Mr. President, I rise 

again to speak about my friend, Mayor 
Guthrie J. Smith of Fayette, AL. Not 
long ago I spoke on the Senate floor 
about the impending retirement of 
Mayor Guthrie J. Smith, who is C9Jll- -· ·
pleting 44 years of consecutive service 
as an elected official to the city of 
Fayette. Recently Mayor Smith was 
honored at the Alabama League of Mu
nicipalities at its annual convention. 
He was asked to speak. His address to 
that body on May 2, 1992, in my judg
ment, is one of the most impressive 
statements about government I have 
ever read. While it is directed toward 
local government, many of his 
thoughts are applicable to Federal and 
State governments. Therefore, I ask 
unanimous consent that his speech en
titled "We Must Move With the Tides 
of Change" be printed in the CONGRES
SIONAL RECORD in order that all Mem
bers of this body and all readers of the 
CONGRESSIONAL RECORD will have an 
opportunity to share the wisdom of a 
great leader in government. 

There being no objection, the speech 
was ordered to be printed in the 
RECORD, as follows: 

WE MUST MOVE WITH THE TIDES OF CHANGE 

When Perry Roquemore asked me to speak 
at this opening session, I hesitated to give 
him an answer. I did considerable thinking 
about it. I wondered, is he asking me just be
cause I am a survivor, that I have lasted 44 
years in this business, that I am some sort of 
a rare bird or does he think I might have 
something worthwhile to say? 

These questions are at present unanswered, 
but here I am. You will have to judge wheth
er Perry is to be shamed or praised. 



May 14, 1992 CONGRESSIONAL RECORD-SENATE 11373 
I am deeply honored to have been asked to 

appear before you. 
How have I survived all these years in this 

business? 
That's a good question and one I have pon

dered. 
Forty-four years ago Fayette really had no 

tax revenue, and city hall was one room next 
to the city jail. 

From that beginning, over the years, we 
followed a strict policy of informing Fayette 
citizens of our revenue needs for specific 
services, as they arose. We saw to it that the 
money collected was spent for the projects 
we specified. 

Looking ahead during the past 40 years, we 
prepared for our future by building a revenue 
base which enabled us to improve the quality 
of life for everyone. These improvements are 
there for all to see and enjoy. 

For instance, we have a fine 100-acre recre
ation park with over 200,000 visitors a year, 
and a 65-year-old school building converted 
to an award winning civic center supported 
by a tax-free endowment fund of one-half 
million dollars. On display in this center at 
all times are 300 pieces of art from our 1,500 
piece art collection valued at one-quarter 
million dollars. 

For the year 1989, Fayette led the State of 
Alabama in new jobs announced. By the end 
of next year this new industry will employ 
1,000 people. Their capital expenditures will 
exceed $23 million and the city of Fayette 
will upgrade water and wastewater treat
ment facilities at a cost of $5 million. 

During the past 10 years, Fayette city and 
industrial capital expenditures have ex
ceeded 92 million dollars. 

We are a small city of less than 5,000. 
I tell you this, simply to illustrate a very 

significant point. 
You, in this audience, have the honor to 

have been chosen to serve in a leadership and 
decisionmaking capacity. I challenge you to 
live up to your responsibility and duty. 
Don't be afraid to chart a course of progress 
and development. Be sure the need is worth
while-explain that need-never fear to ask 
for the money, and then spend it wisely. As 
long as the taxpayer sees genuine benefit 
from his taxes and we act responsibly, we 
can survive. I believe my long tenure proves 
this to be true. 

During my years in office there have been 
many times when friends advised me not to 
propose a new tax or fee-that it would beat 
me at election time. 
· I replied, that my primary concern is not 

reelection-that we need this project and if 
our citizens are unwilling to provide the 
funds to move forward they can send me 
home. 

They did not send me home. Today they 
are not complaining to me and the city coun
cil about fees and taxes. Most of them thank 
us for their improved quality of life. 

In my humble opinion, sound, efficient, 
strong local government is the bulwark of 
our democracy. How can America remain 
strong with weak, bankrupt, inefficient, or 
corrupt government at the local level? We 
dare not sit on our hands, waiting for some
one else to do that which we should do for 
ourselves. 

As dedicated municipal officials I salute 
all of you. One of the more rewarding experi
ences of my life has been my privilege to 
know and be associated with so many out
standing public servants as you. The ·founda
tion and hope for all that is good in America 
rests upon municipal officials just like you. 

This is a profound statement but it is true. 
You should feel proud and honored to be so 
classified. 

I know there are times you become dis
couraged, disappointed, and depressed. Such 
low times are expected, but let me remind 
you that the periods of success and accom
plishment will more than make up for the 
times of frustration. I know, because I, also, 
have experienced the lows and the highs. 

I assure you, public service at the munici
pal level is most honorable and victories won 
are the most rewarding you will ever experi
ence. 

Your lot as a city official is not a happy 
one, except on those rare days when nothing 
goes wrong. To be certain, some folks we 
serve generally sit in judgment on the most 
trivial of decisions. But this is the price we 
pay for our democratic way of life. 

One great fact is that men and women like 
you come forward to serve, lead, and devote 
yourselves, for small returns, to a most dif
ficult task. The administration and leader
ship of a 1992 community. 

Your daily activities in municipal govern
ment, the leadership you exercise to meet 
new and difficult problems, seldom make 
headlines; but they are really what deter
mines Alabama's future. 

Two weeks ago, April 19, was the 217th an
niversary of the first shot at Concord, Mass., 
for freedom in our Revolutionary War of 
1775. That shot signaled our soon-to-come 
Declaration of Independence; later our Con
stitution; and our enduring faith in individ
ual freedom. 

I can think of no better place to dedicate 
ourselves again to· that faith than in our 
cities and towns where we live. 

But freedom is not only the bells we ring 
and the speeches made. It is the officer of 
government by the people, even in our small
est community, helping to make the wheels 
of local government turn efficiently and eco
nomically. 

As public officials we have no political 
axes to grind. Constant political battles are 
sure to ultimately hinder our effectiveness. 
We must concentrate on services to be pro
vided; facilities to be maintained and re
built; and the long list of daily problems to 
be solved which, if not met, could make a 
farce of democratic freedom. 

We must move with the tides of change or 
risk municipal decay. Although we look back 
upon our recent past with what an eloquent 
lady columnist called, "The Fragrant and 
Mellow Memories of Yesterday", we must 
live and act for our own new times. 

The FBI maintains a list of America's 10 
most wanted people. They are undesirable; 
they need to be put out of circulation. In 
other words, the public welfare would be im
proved if we were rid of them. I hasten to as
sure you that we don't have one of these 
characters here today. 

I would like to suggest to you that there is 
another group of the most wanted men and 
women in America. They are most wanted in 
every community and city of our land be
cause they are needed in leadership roles. 
The greatest need of today's cities and towns 
is effective leadership. 

We have men and women who are dedicated 
to the success of their business, their profes
sion or their job and that is as it should be. 
But the most wanted men and women are 
those who are willing to extend their inter
est and service beyond their personal respon
sibilities; people who are willing to go a step 
further and devote some of their time, and 
some of their talents to the betterment of 
the community in which they live. The most 
wanted men and women of any community 
are those who offer dedicated leadership in 
the church, education, recreation, health, 

business, government, and other civic 
projects aimed at community improvement. 

No community can be any better than the 
citizens who make up that community. Nei
ther can any community rise above its lead
ership. Our cities and towns will be no better 
than we want them to be. 

Let's ask ourselves this question: What 
kind of community would we have if no one 
contributed anymore of their time or service 
to its betterment than I do? 

I am speaking of the need-the serious 
need---""for all of us to become really involved 
in this business of local government and 
community improvement projects. The lead
ing men and women of every city and town, 
who once tended to think of local politics as 
a necessary evil must begin to see the con
duct of their communities as the highest 
type of personal challenge and responsibil
ity. 

Qualified men and women of our commu
nities must become personally involved if 
our children and grandchildren are to live in 
environments for which they will thank us 
rather than condemn us. This generation, 
you, I and our neighbors know and can fore
see that our towns and cities must plan 
ahead; they must be expertly managed or 
miss the bus of tomorrow's high promises; or 
perhaps be run over by that bus. 

We hear a lot of talk these days about 
rights-we hear others say: "I know what my 
rights are; I am going to insist upon my 
rights." 

But-wait a minute-our rights are not ev
erything-don't we have some responsibil
ities as well as rights? I think it is high time 
we talk and think about our responsibilities 
and duties for a change. It has been said that 
every right carries with it a duty. If every 
citizen realized the two-sided nature of citi
zenship, we would be better off. Too many 
people talk too much about their rights and 
forget the corresponding duties. Two of our 
most fundamental duties are obedience to 
lawful authority and service to our commu
nity and fellow citizens. If some citizens 
refuse to respect the laws which they dislike, 
why couldn't other citizens do the same? If 
we make such allowances for our likes and 
dislikes, you can be assured that very few 
laws will be respected. 

Now, I don't wish to sound like a flag 
waver, but I would like to say this: Our Fore
fathers have given us our democracy-a sys
tem of government under which we may gov
ern ourselves through representatives of our 
own choosing. It is a system which depends 
upon us- the people-for its very life. Be
cause it is government by the people, govern
ment by us, it can be no better than we, the 
people are willing to make it. 

Our democracy is a challenge. It is a chal
lenge to all of us, and not just to all of us 
some of the time. If we are to maintain, 
enjoy and develop our democratic system, we 
must meet this challenge. We simply must 
work to make democracy work, to make de
mocracy live. 

Democracy in the United States involves 
more than government by the people 
through elected representatives. In a very 
real sense, our democracy is government by 
public opinion. It is obvious that government 
by public opinion works best when the opin
ions held by the public are informed opin
ions. Therefore, it is our duty to keep our
selves informed on public affairs. Keeping in
formed is not always an easy task, but it is 
an essential one. Corrupt political machines 
and selfish interests breed on public indiffer
ence. Democracy flourishes with citizen in
terest and enlightenment. I like this state-
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ment taken from one of our weekly news 
magazines, "A well informed public is Amer
ica's greatest security." 

I do not doubt that our Nation, is entering 
a new era. Particularly is this true in Ala
bama. Whether the future, which really be
gins tomorrow. finds us morally, spiritually 
and culturally better off; whether we guide 
our towns and cities in their growth along 
planned lines of dignity and decency, depend 
upon the quality of leadership we exert now, 
in each and every local community. Most of 
our communi ties, even the smallest, grew up 
during horse and buggy times. Much of our 
thinking today, our political thinking, is 
still horse and buggy too. In olden times 
when one day was like another, we came to 
see local politics and local offices as rewards 
for political leaders, the aim being only to 
keep taxes down and to balance the books. It 
was a modest variation of the spoils system, 
with modest fringe benefits to the men who 
could get enough votes in the ballot boxes. 
Some of that thinking is still with us. 

But those days are really over. We face 
problems right now in the conduct of even 
our small communities that require the 
same shrewd management, the same mature 
thinking and planning, the same vision, the 
same courageous leadership as in business. 
There is also the need for informing, teach
ing, and leading all citizens to support qual
ity leadership at the polls. Business does not 
put its operations in charge of people who 
can provide the tastiest barbecue, or think 
up the fanciest words on a platform. Busi
ness seeks those of proven ability to enlarge 
the operations and put black ink on the op
erating statement. It seeks those with the 
wisdom to see opportunities up ahead; to 
keep abreast of the times; and to be ready 
for changes that are sure to come. 

Our modern communi ties are facing impor
tant changes, important challenges, and 
even possible d~ngers that are inherent in 
growth. We cannot meet these problems 
without discarding our old fashioned, out
worn approach to local politics and local 
government. The leading citizens of every 
city and town, the best minds, those who 
once tended to think of local politics as a 
necessary evil, must begin to involve them
selves in the affairs of their communities 
and view their involvement as the highest 
type of personal challenge and responsibil
ity. We, as public officials, must set the ex
ample for all to follow. 

The revolution of change is upon us, fun
damentally changing our way of life, our ap
proach to civic problems and our political 
thinking. Think back 5, 10, 15 years ago
think of all the changes which have taken 
place in this short time. There is no such 
thing as a Berlin Wall around us to keep 
change away from our doors. 

The challenge is, how shall we meet this 
change? Will it be with thinking that suited 
the days of the horse and buggy, or with the 
best minds we can find; minds sharpened in 
the competitive fields of business, finance, or 
otherwise? 

Every President of the United States in 
these days of crisis and change, feels at lib
erty to tap an entire battalion of leading 
minds from business, from finance, from uni
versities, to sacrifice the most productive 
years of their lives in dedicated service to 
their country. Nobody says, "No." The call 
of the President is a command. What a sham
bles we would be in if our government were 
filled with men whose only thought was feed
ing at the public trough. 

Looking ahead to the complexity of the 
problems of growth and development;, and I 

can't stress this too much, we need on our 
town boards and committees ... those who 
are not anxious or even willing to serve, but 
who have much to offer the nonpartisan con
duct of our community affairs. The rewards, 
monetarily, are trifling, or zero; or even less 
than zero. There are always the perennial 
critics who can make any decision a hazard. 
Accomplishing a given desirable end is not 
always a rewarding experience, but often full 
of bricks and scars. Even the most talented 
mayor and council member must know when 
and how to duck. 

People of talent must respond to the needs 
of our communities to meet the challenges 
of tomorrow, and to exploit the glorious op
portunities for our future good. I plead today 
for new thinking to meet our new age; com
munity thinking. I plead for the draft of men 
and women who try to hold themselves aloof 
from matters unrelated to their own busi
ness affairs. Their reward, your reward, and 
the rewards for our progeny of later years, 
will be in brighter and better centers of life 
and living, as you help to guide our towns 
and cities toward the promised land. I dare 
you to exercise strong leadership to meet 
these new challenges. 

Mahatma Gandhi once said, "There go my 
people, I must hurry to catch up with them, 
for I am their leader." I have, many times, 
felt the same as Gandhi. 

We love our country. We love our State. 
However, it is in our towns and cities that 
the American spirit will live and thrive and 
expand, or wither and fade, not in Washing
ton, not in Montgomery, but right in our 
own hometowns. 

If we measure up-if we meet the high ex
pectations we set for ourselves, we can be en
tering a new period of enlightenment, or 
progress and prosperity. 

The challenge is ours. Do we fumble the 
ball or do we run with it? 

Today I leave with you these parting 
words: 

My town is the place where my house is 
found. Where my business is located, and 
where my vote is cast. It is where my chil
dren are educated, and where my neighbors 
dwell, and where my life is chiefly lived. It is 
the home spot for me. 

My town has a right to my civic loyalty. It 
supports me and I should support it. 

My town wants my citizenship, not my 
partisanship; my friendliness, not my dissen
sions; my sympathy, not my criticism; my 
intelligence, not my indifference. 

My town supplies me with protection, 
trade, friends, recreation, education, schools, 
churches, and the right to free moral citizen
ship; it has some things better than others. 
The best things I should seek to make bet
ter; the worst things I should help to sup
press. 

Take it all in all it is my town and it is en
titled to the best there is in me. 

Mr. HEFLIN. Mr. President, I yield 
the floor. 

The ACTING PRESIDENT pro tem
pore. The Senator from Arkansas [Mr. 
PRYOR] is recognized to speak for up to 
30 minutes. 

Mr. PRYOR. Mr. President, I will be 
ready to speak in about one or two mo
ments. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. PRYOR. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KOHL). Without objection, it is so or
dered. 

TAX BENEFITS FOR THE 
PHARMACEUTICAL INDUSTRY 

Mr. PRYOR. ·Mr. President, this 
morning I am releasing a General Ac
counting Office report that startles 
even those of us who have long known 
that our Nation's pharmaceutical in
dustry continues to take advantage of 
the American people it says it so dili
gently serves. This report, Mr. Presi
dent-is entitled "Pharmaceutical In
dustry Tax Benefits of Operating in 
Puerto Rico." 

Mr. President, this report adds to the 
mounting evidence that at least as far 
as the pharmaceutical industry in 
America is concerned, the section 936 
tax credit is the "mother of all tax 
breaks." 

Mr. President, we talk a lot around 
here about the most-favored-nation 
status of various countries around the 
world, but in truth what we have done, 
as a matter of policy, as a matter of 
practice in this country, we have con
ferred the most-favored-industry status 
on the pharmaceutical manufacturers 
of America. 

I might add that this has happened to 
the detriment of the American 
consumer and certainly the detriment 
of the American taxpayer. 

Mr. President, what does the Amer
ican taxpayer give to the drug industry 
in this country? We give drug manufac
turers FDA approval for drugs, then a 
patent from anywhere between 8 and 10 
years, which allows them to charge 
monopoly prices for their drugs. Then 
we give them millions of dollars in re
search credits each year to find the 
cures for the diseases of our time. Then 
we underwrite the cost of research and 
development through billions of dollars 
in federally funded NIH grants. Not 
satisfied with this, then we turn 
around and give them hundreds of mil
lions of dollars in tax deductions to 
market and to advertise their products. 
To top it all off, Mr. President, then we 
give them billions of dollars in section 
936 tax breaks in Puerto Rico, to go to 
Puerto Rico and manufacture the drugs 
that we use in America. 

Mr. President, what does the Amer
ican taxpayer get from the pharma
ceutical manufacturers in return for 
this multi-billion dollar investment? 
What do the drug companies give us in 
return? First, we get prescription drug 
price inflation that has tripled the rate 
of general inflation since 1980. Second, 
Americans get drug prices that are 50 
and 60 percent higher than any other 
industrialized country in the world, the 
same drugs that are made in the Unit
ed States and Puerto Rico for Amer
ican citizens to consume. 

Third, Americans get more and more 
"me too" drugs. Those are the drugs 
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which represent little or no thera
peutic advance over drugs already on 
the market. These are not break
tthrough drugs that we must have and 
'that we need to cure the devastating 
diseases of our time in this generation. 

Mr. President, in spite of the recent 
,pledges of voluntary price moderation 
by .a very few of the drug companies, 
Americans continue to stagger under 
the weight of out-of-control drug price 
incveases. For the first quarter of 1992, 
the data from the Bureau of Labor Sta
tistics show that while the overall CPI 
increased at just 1 percent, drug prices 
increased 3 percent. It is the same old 
story-three times the rate of infla
tion. ·For those drugs that we support 
with our tax dollars and we give them 
the research dollars to find cures for 
the Jiis·eases of our time, they are "in
creasing drug prices three times the 
·r-aJte of inflation. 

Mr. President, Americans, the sick, 
the ·poor, the other vulnerable popu
lation of our society, are underwriting 
the most profitable industry in Amer
ica. Specifically, while the average 
Fortune 500 company was making a re
turn on sales of 3.2 percent, the drug 
industry made 4 times that amount-
12.8 percent. While the average Fortune 
500 company was making a return on 
equity of 10.2 percent, the drug indus
try's return on equity was more than 
21/2 times this amount-26.1 percent. 

Mr. President, for the last 11 years 
the pharmaceutical industry in Amer
ica has been the leading profit-making 
industry in the United States-far out
pacing the average Fortune 500 com
pany. Over the last few years, the gap 
between the profits of the pharma
ceutical industry and the profits of the 
average Fortune 500 company has wid
ened even more. 

All these very eye-opening statistics 
should lead us to conclude that the 
pharmaceutical industry in America 
has certainly earned the title of the 
most recession-proof industry in our 
country in the 1980's. But the reason 
this morning I am on the floor is to 
summarize, the very explosive findings 
of the General Accounting Office Re
port and what it tells us about how the 
pharmaceutical industry is abusing the 
Tax Code and taking advantage of a 
tax system. 

I hope that we are all going to be 
shocked by what we read in this report 
and, if we are not, there is something 
wrong. Nothing, absolutely nothing 
compares to this report which clearly 
and undeniably demonstrates that our 
American Government has given the 
pharmaceutical industry a blank check 
to pillage the Federal Treasury though 
the section 936 tax credit. 

Last September, I released a report 
which documented that the drug indus
try receives billions of dollars each 
year in a little known nonresearch 
break called the section 936 tax credit. 
This tax credit was created in the 
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1920's as a way to stimulate the devel
opment of jobs in territorial possession 
of the United States such as Puerto 
Rico. Shortly after I released that re
port in September of 1991, Mr. Presi
dent, the pharmaceutical industry, the 
PMA, which represents all the pharma
ceutical manufacturers-the powerful, 
rich, entrenched, manufacturers-said 
that Senator PRYOR was really not gi v
ing us all the facts. They said that Sen
ator PRYOR was confused in what he 
was talking about, that he did not real
ly understand the subject. 

Mr. President, to a degree, the phar
maceutical manufacturers were cor
rect. I then contacted the General Ac
counting Office. Thinking that I might 
have made a mistake. Maybe I have 
committed an error. Maybe I need to 
go to the pharmaceutical manufactur
ers and express an apology. Little did I 
know, Mr. President, that what I had 
claimed in that report in September of 
1991 about the tax breaks for the drug 
industry did not tell the whole story. 
What the GAO found was worse-worse 
than I had originally imagined. 

Mr. President, that September report 
showed-and this new GAO report con
firms-the section 936 tax credit is 
doing far more to add to the already 
awesome profits of the drug industry. 
It is not finding new cures for diseases 
as the pharmaceutical manufacturers 
would lead us to believe. 

Here is a map, Mr. President, of this 
little island, and we can see that 22 
drug companies now have 38 manufac
turing facilities in Puerto Rico. 

There are some 18,000 workers in 
these 38 plants that make drugs. 

Well, Mr. President, the reason we 
see this island today dotted with firm 
after firm after firm, where they are 
manufacturing these drugs in Puerto 
Rico and not in America, is simple: 
This has not only become the capital of 
the pharmaceutical industry in the 
world; it has become a tax haven. This 
is a tax haven for the pharmaceutical 
manufacturers. The highest annual sec
tion 936 tax benefits received per em
ployee, according to 1987 figures, is 
$70,788 every time a company hired an 
employee in Puerto Rico. 

This is much in excess of the average 
wage paid per employee, which they 
claim is $26,471. 

Let us take that figure of $26,000 per 
employee. You hire an employee and 
get a $70,000 tax break. 

The distinguished occupant of the 
chair is perhaps one of the better busi
ness people in the U.S. Senate. I think 
that even he would realize that he 
would like to operate a business ven
ture where he could get three, four, 
five, six times the dollars back for 
every employee that he hired. 

Since 1981, Mr. President, the drug 
industry in our country has received 
the lion's share of section 936 tax bene
fits, but it has employed only a small 
percentage of all section 936 employees 

in Puerto Rico. For example, in 1987 
again, the electronics industry em
ployed 23 percent of all of the section 
936 employees; however, they received 
only 16 percent of the section 936 bene
fits. In contrast, the drug industry, 
which employed only 18 percent of all 
section 936 employees, received a whop
ping 56 percent of all of the benefits--
31/2 more benefits than the electronics 
industry. 

Mr. President, this is disturbing. It is 
almost unbelievable. It definitely is an 
incredible tax break. The GAO report 
this morning that I am releasing shows 
that many drug manufacturers take a 
per-employee section 936 tax credit 
that is higher than the 1987 figure of 
$71,000 that we originally saw. 

Mr. President, here is what we find in 
this report this morning: 

For every employee that Pfizer hires 
in Puerto Rico they get a $156,400 tax 
credit-incredible. 

Merck was around here about a 
month ago, when S. 2000 was on the 
floor of this Senate, the bill which 
would have helped to bring cost con
tainment to the pharmaceutical indus
try, and try to put some lid on how 
much profits these companies can 
make. Merck was round here lobbying 
against that amendment. Pfizer was 
around here lobbying against that 
amendment. American Home Products 
were here. Bristol-Myers Squibb, 
Upjohn were all here-No wonder they 
lobbied against that amendment, Mr. 
President. Look what they gained by 
defeating it. 

Look what they did by once again 
saddling the American taxpayer, the 
American consumer with the highest 
drug costs in the industrialized world. 

Look at the tax breaks that these 
companies have received and are not 
paying taxes on in Puerto Rico, be
cause that amendment went down the 
drain. Incredible. For every $1 in wages 
that Pfizer pays to its employees in 
Puerto Rico, it receives $6.36 in section 
936 tax credits; $6.36 for every $1 paid 
out in salaries. Name me one other 
American enterprise, or name me one 
enterprise in the world of any nation, 
that gives the benefit that would even 
approach the abusive nature· or, as 
some might say, the generosity of this 
particular tax benefit known as section 
936. 

Well, Mr. President, the GAO report 
proves that we squander billions of pre
cious tax dollars through the excesses 
of the section 936 program. 

Riot-torn Los Angeles might need 
some of this help. In Mississippi Coun
ty, AR, where we are losing literally 
thousands of jobs because of a base 
closing, we need help. American small 
businesses need help. Our health care 
system needs help. Our elderly and our 
children need help. 

Mr. President, if we in this institu
tion continue to look the other way 
and allow these pharmaceutical compa-
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nies to take advantage of this system, 
to take advantage of the consumer, to 
take advantage and run over the Amer
ican taxpayer, we do not belong here. 
We do not belong here, if we allow this 
practice to continue. 

Mr. President, I could go on and on 
about how I believe the drug industry 
is abusing the American people, how, 
through their newspaper and television 
ads, they have become, in my opinion, 
one of the most hypocritical parts of 
our health care industry, · saying how 
they want to find the cure for cancer 
and AIDS and Parkinson's disease. How 
they say they have to have all of these 
profits in order to do this research. 
How they say they do not want any 
controls, no checks, no balances, and 
how they continue to come to this Con
gress and say, "Give me a blank 
check." 

We have given them a blank check. 
We have given it to them in the Tax 
Code. And now we have let the pharma
ceutical manufacturers run over the 
American consumer. We are the ones 
who will be held accountable, Mr. 
President, you and I. Those of us who 
are Members of this great institution 
are the ones handing over American 
tax dollars to the pharmaceutical in
dustry, while their profits rise 3 times 
the rate of inflation, while their profits 
are more than the Fortune 500 compa
nies. 

The March vote to table my amend
ment to contain the cost of prescrip
tion drugs for all America was a dis
appointment to me. I have had dis
appointments before, though, and I 
have had them on the floor of this Sen
ate. I am willing to take my medicine, 
and come back and try another day. 

But I will tell you who else was dis
appointed. It is the sick people out in 
America, it is the old people out in 
America, it is the people who are de
pendent on drugs to stay alive pro
duced by the pharmaceutical manufac
turers. That is who is being taken ad
vantage of, Mr. President. That is who 
is suffering. That is who is paying the 
price. That is who is subsidizing the 
greed of these pharmaceutical manu
facturers. 

We constantly talk here, Mr. Presi
dent, about addressing health care 
costs. I am tired of addressing some of 
these problems. I want to start solving 
some of these problems, Mr. President. 
The American people are tired of hear
ing us address the problems. They 
know what the problems are. Now it is 
time we start finding solutions. 

Mr. President, I would like to say 
that the Congress has the responsibil
ity to the American taxpayer, to the 
American consumer, to make certain 
that a program that was developed 
many decades ago is still meeting its 
objective, and given the data and anal
ysis included in today's report and the 
growing number of unmet and urgent 
needs in America, it is time now, I 

think, for all of us to reevaluate the 
nature and the resulting shame of the 
936 tax credit. 

Years ago, I attempted to struggle 
with the difference in the definitions of 
nonfeasance and malfeasance. What we 
may have been guilty of in the past has 
been nonfeasance, not criminal in na
ture, but, Mr. President, if we continue 
to let this go, I think that we are all 
going to be guilty of malfeasance. 

We may not be able, in 1992, to bal
ance the budget. We may not be able to 
enact-a health care program that will 
work. Mr. President, we can however, 
restore some equity, we can have some 
fairness in the Tax Code. We can say to 
the pharmaceutical manufacturers, 
"You have had a free ride for · too long 
and we are going to stop it, and we are 
going to start making you, Mr. Manu
facturer of Pharmaceuticals, pay your 
fair share." 

Mr. President, I have heard that the 
pharmaceutical industry in the last 
several days would have paid any 
amount of money to have had an ad
vanced copy of this report. I had calls 
even late yesterday afternoon from 
friends of mine on the House side say
ing, "Is it possible for you to give us an 
advance copy of this report?" And I 
said no. It is my understanding that 
the pharmaceutical manufacturers are 
already gearing up, are already coming 
to town, hiring accounting firms, law 
firms, lobbyists, what have you, to 
counter this report. 

Mr. President, you cannot counter 
the facts that are set out in this report. 
You cannot dispute how much the 
pharmaceutical ·industry has gleaned in 
tax savings at the expense of the Amer
ican consumer and taxpayer. Johnson 
& Johnson, for example, from 1980 to 
1990, according to the General Account
ing Office, saved in taxes $1.117 billion; 
SmithKline Beecham, $987 million in 
tax savings because of 936; Abbott 
Labs, $860 million; Pfizer, $759 million; 
Upjohn, $750 million. 

No wonder they do not want any leg
islation passed around here, Mr. Presi
dent. No wonder these pharmaceutical 
companies who are getting all of these 
great tax credits that no other person, 
no other industry is getting, it is no 
wonder that they are gearing up to 
fight anything we do in cost contain
ment. They will be right out there in 
that hall right beyond that door. They 
will be ih our offices. They will be talk
ing to us and talking to our staffs. 
They are going to run big ads in the 
newspaper. Just get ready. 

But, Mr. President, these facts can
not be disputed. And today I challenge 
any representative of any of these com
panies, I challenge any Member of this 
great body of the U.S. Senate to come 
here, to come to the floor of this Sen
ate, to come to a committee of the 
Senate and try to defend this practice. 
It is indefensible. It is inexcusable. Mr. 
President, If we do not do something 

about it, we are going to be judged by 
the American people, and we should be 
judged for malfeasance. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. PRYOR. Mr. President, in my 
presentation a few moments ago I 
failed to ask unanimous consent to 
have the General Accounting Office 
study entitled "Pharmaceutical Indus
try Tax Benefits of Operating in Puerto 
Rico" printed in the RECORD. 

I ask unanimous consent that that 
study and a summary prepared by the 
Aging Committee staff on this report 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[U.S. General Accounting Office] 
PARMACEUTICAL INDUSTRY: TAX BENEFITS OF 

OPERATING IN PUERTO RICO 
(Briefing Report to the Chairman, Special 

Committee on Aging, U.S. Senate, May 1992) 
GENERAL ACCOUNTING OFFICE, 

Washington , DC, May 4, 1992. 
Hon. DAVID PRYOR, 
Chairman, Special Committee on Aging, U.S. 

Senate. 
DEAR MR. CHAIRMAN: This briefing report 

responds to your November 14, 1991, request 
for detailed information about the pharma
ceutical industry's tax benefits obtained 
from operating in Puerto Rico in the 1980s. 
We are continuing our work on your request 
to review other major tax benefits used by 
the pharmaceutical industry. 

BACKGROUND 
Section 936 of the Internal Revenue Code 

provides a tax credit equal to the federal tax 
liability on certain income earned in Puerto 
Rico and certain U.S. possessions. The credit 
is equivalent to exempting completely from 
federal taxes the income of qualifying U.S. 
corporations in Puerto Rico. The Depart
ment of the Treasury will lose $15 billion in 
tax revenues during the 1993 through 1997 pe- · 
riod due to section 936, according to the Con
gressional Budget Office. When Congress en
acted section 936 in 1976, it sought to help 
Puerto Rico obtain employment-producing 
·investments. 

Various industries, including the pharma
ceutical industry, have taken advantage of 
section 936 by manufacturing products in 
Puerto Rico. U.S. corporations have been 
able to combine the federal tax credit with 
local tax benefits granted by the government 
of Puerto Rico to pay low income taxes. 

In the early 1980s, Congress and Treasury 
were concerned about the incentives created 
by the section 936 tax credit to transfer in
come to Puerto Rico. Treasury has described 
how corporations at that time could shelter 
from federal tax substantial amounts of U.S. 
income obtained from intangible assets, such 
as drug patents.1 A pharmaceutical company 
would develop a drug in its U.S. research fa
cilities and transfer the drug patent to its 
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wholly owned subsidiary operating in Puerto 
Rico. The subsidiary would produce the pat
ented drug and claim the income obtained 
from the drug sales as tax-free income. 
Treasury would take the opposite position 
that the income obtained from drug sales 
had to be allocated to the U.S. parent cor
poration and subject to federal taxation. 
This issue resulted in lengthy litigation.2 

Congress made substantial changes to sec
tion 936 in 1982 to "lessen the abuse caused 
by taxpayers claiming tax-free income gen
erated by intangibles developed outside of 
Puerto Rico." 3 The Tax Equity and Fiscal 
Responsibility Act of 1982 established that, 
in general, intangible income of section 936 
corporations would be taxable to U.S. share
holders. However, the act gave section 936 
corporations the right to claim income at
tributable to intangible assets under two op
tions. Thus, since 1982, section 936 corpora
tions have been able to elect one of the two 
options and thereby, continue to shelter 
from federal tax a portion of their income 
from intangible assets. 

Treasury was also concerned in the early 
1980s that, despite section 936, the employ
ment levels in Puerto Rico had been flat and 
the average tax revenue lost per job was 
higher than the average employee compensa
tion paid by section 936 corporations. There
fore, in 1984 Treasury proposed to replace the 
section 936 tax credit with a wage. credit tied 
to the federal minimum wage. It argued that 
a wage credit would provide a more direct 
and cost-effective incentive to create jobs in 
Puerto Rico and U.S. possessions. 

Although Congress did not adopt Treas
ury's wage credit proposal, it did further 
tighten section 936 in 1986. Its reasoning was 
that the 1982 changes reduced the total sec
tion 936 tax credits by less than originally 
anticipated.4 Recently, the Congressional 
Budget Office reported that replacing the 
section 936 tax credit with a wage tax credit 
would raise $2.2 billion during the 1993 
through 1997 period.5 

A study prepared for the Puerto Rico, 
U.S.A. Foundation stated that the repeal of 
section 936 would cause the Puerto Rican 
economy to experience extreme dislocation.6 

We noticed that the combined federal and 
local tax incentives have resulted in a manu
facturing sector that provided 63 percent of 
Puerto Rico's total net income in 1990 al
though it accounted for only 17 percent of 
total jobs. Unemployment in Puerto Rico re
mained above 10 perc~nt during the 1980s, 
and. the estimated net out-migration was 
280,000 from 1980 to 1988, almost 9 percent of 
the 1980 population. 

RESULTS 
Throughout the 1980s the pharmaceutical 

industry received a relatively large share of 
the tax benefits from section 936 compared to 
the number of jobs directly created and the 
amount of employee compensation the in
dustry provided. Industry representatives 
state that other employment-related infor
mation, such as the number of jobs created 
in companies servicing pharmaceutical cor
porations, needs to be considered in evaluat
ing the benefits of section 936. We found that 
individual pharmaceutical companies dif
fered markedly from each other in the level 
of taxes they saved by operating in Puerto 
Rico, and that 17 of the 21 most prescribed 
drugs in the United States in 1990 were. au
thorized for manufacture in Puerto Rico. 

Tax benefits reported in tax returns 
The pharmaceutical Industry received 

about half of the total tax benefits from sec-

Footnotes at end of article. 

tion 936 and provided between 15 and 18 per
cent of the jobs of all section 936 corpora
tions in Puerto Rico.8 These results hold in 
1981-previous to the 1982 act-and in the 3 
years after 1982 for which aggregate tax re
turn data were available-1983, 1985, and 1987. 
In 1987, this meant the industry received $1.3 
billion of the $2.3 billion in total section 936 
tax benefits and employed about 18,000 of 
100,916 workers (see table !.1). 

Treasury estimated the above tax benefits 
by subtracting from the section 936 tax cred
its reported in the corporations' -tax returns 
other tax benefits-such as accelerated de
preciation, investment tax credits and for
eign tax credits-which the companies might 
have claimed if they had elected not to re
ceive the section 936 credit. 

Tax benefits received per employee by the 
pharmaceutical industry were three to four 
times greater than those received by the in
dustry with the next greatest amount of ben
efits-electrical and electronic equipment
and five to seven times greater than those 
received by all other industries. In 1987, this 
meant tax benefits per employee were $70,788 
in the pharmaceutical industry, $16,450 in 
the electrical and electronic equipment in
dustry, and $10,593 in other industries (see 
table 1.2). 

Tax benefits as a percentage of employee 
compensation also varied widely among in
dustries. For example, the section 936 tax 
benefits of pharmaceutical corporations in 
1987 were 267 percent of the compensation 
paid to pharmaceutical employees. The ratio 
of section 936 tax benefits to employee com
pensation in the electrical and electronic 
equipment industry was 98 percent; in other 
industries the ratio was 68 percent. This 
means that for each dollar of employee com
pensation, pharmaceutical companies re
ceived $2.67 in tax benefits, electrical and 
electronic equipment companies received 98 
cents in tax benefits and companies in other 
industries received 68 cents in tax benefits. 

Representative of the pharmaceutical in
dustry have asserted that employment-relat
ed numbers like these are not the only ones 
that need to be considered. They have cited 
the importance of examining the number of 
(1) high-paying skilled jobs that have been 
provided to college graduates, (2) Puerto 
Ricans occupying managerial positions, and 
(3) indirect jobs created in other companies, 
such as pill box providers and landscapers, 
that serv.ice pharmaceutical corporations. 
Analyzing statistics like these was beyond 
the scope of our work. 

Tax savings reported in financial statements 
Estimated total tax savings obtained from 

Puerto Rico operations for 26 pharma
ceutical corporations was about $10.1 billion. 
This figure is in 1990 dollars adjusted for in
flation for the 11-year period 1980 through 
1990. It is based on information the 26 compa
nies reported in their financial statements 
or, in some cases, provided us directly. These 
tax savings translated into about $24.7 bil
lion-valued in 1990 dollars-in tax-exempt 
earnings from Puerto Rico operations (see 
table I.5). Estimated tax savings, even after 
adjusting for inflation, increased in every 
year except 1984, 1987 and 1988. The decreases 
in tax savings in 1987 and 1988 were possibly 
due to the decline in the maximum statutory 
corporate income tax rate from 46 percent in 
1986 to 34 percent in 1988. 

We found wide differences in estimated tax 
savings from Puerto Rico operations among 
the 26 pharmaceutical corporations. For in
stance, 1 company saved more than $1 bil
lion; another saved $987 million; 9 other com
panies saved more than $500 million but less 

than $1 billion; and the other 15 companies 
saved less than $500 million (see table !.6). 

Similarly, we found wide differences in es
timated tax savings per employee and esti
mated tax savings as a percentage of em
ployee compensation. In the group of 17 drug 
corporations for which we matched employ
ees and tax savings, the tax savings per em
ployee ranged from $0 to about $156,000 in 
1989. Two companies had tax savings per em
ployee greater than $100,000; seven companies 
had tax savings per employee lower than 
$100,000 and higher than $50,000; and the 
other 8 companies had tax savings lower 
than $50,000 (see table I.4). 

Estimated tax savings as a percentage of 
employee compensation ranged from 636 per
cent to 0 percent in the group of 17 corpora
tions for which we matched employees and 
tax savings. In 1989 one company had $6.36 in 
tax savings per dollar of employee compensa
tion; another company received more than $4 
in tax savings per dollar of employee com
pensation; another 3 companies received 
more than $3 but less than $4; and the other 
12 companies received less than $3 (see table 
I.4). 

Pharmaceutical companies also showed 
wide variation in the ratio of estimated tax 
savings to income before taxes. For the 24 
companies that reported positive earnings, 
tax savings ranged from 0 percent to 19.4 per
cent of income before taxes (see table I.7). 
Six corporations had tax savings from Puer
to Rico operations greater than 10 percent of 
corporate income before taxes. 

The estimates of tax savings from Puerto 
Rico operations, which are based on cor
porate financial statements, could differ 
from actual tax benefits provided by section 
936 due to computation, timing, and other 
differences between financial statement and 
tax return data. We describe these reasons in 
appendix Ill. We believe that, regardless of 
whether tax return or financial statement 
data are used, our finding that pharma
ceutical companies differ substantially from 
each other in their tax consequences from 
operating in Puerto Rico would hold true. 

We recognized that if actual tax return fig
ures were used, company-by-company analy
ses might reveal a different picture. There
fore, we tried to be conservative in estimat
ing the companies' tax savings from operat
ing in Puerto Rico. For instance, in the case 
of a company that reported tax savings as 
being principally from Puerto Rico, we pre
sented only half of the tax savings shown in 
the financial statements. We also used the 
ratio of U.S. sales to total sales technique 
explained in appendix III to further reduce 
the estimated amount of tax savings ob
tained from Puerto Rico operations for cer
tain corporations specified in appendix II. 

We also compared our estimates of tax sav
ings obtained from financial statements with 
actual tax return data for 1 year to deter
mine if the tax savings were lower than ac
tual section 936 tax credits. We found that 
the total tax savings from Puerto Rico oper
ations based on our financial statement 
analysis was less than two-thirds of the total 
section 936 tax credits reported in tax re
turns. To avoid disclosing tax data, we do 
not present in this report company-by-com
pany measures that show to what extent tax 
savings derived frbm finan«:)ial statements 
might or might not be similar to section 936 
tax credits. 
Most-prescribed drugs approved for production 

in Puerto Rico 
In our study, we also found that 17 of the 

21 most prescribed drugs in the United 
States in 1990 were authorized for Puerto 
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Rican manufacture (see table I .8). Seven 
pharmaceutical corporations were author
ized to manufacture in Puerto Rico 2 or more 
of the 35 most prescribed U.S. drugs. More 
detailed information about the products is 
provided in appendix I. 

OBJECTIVES, SCOPE, AND METHODOLOGY 

Our objectives included obtaining com
parative information for the period 1980 
through 1990 on (1) the aggregate tax benefits 
pharmaceutical corporations received from 
operating in Puerto Rico related to the num
ber of employees they hired and the wages 
they paid and (2) the estimated tax savings 
and earnings exempt from federal taxes that 
individual pharmaceutical corporations· ob
tained from operating in Puerto Rico. The 
third objective was to obtain information on 
the major drugs that pharmaceutical cor
porations were authorized to produce in 
Puerto Rico. Our work was not intended to 
be a full policy analysis of section 936. 

To address the first objective-dealing 
with ag-gregate tax benefits-we obtained 
statistical information compiled by the In
ternal Revenue Service (IRS) and Treasury. 
Using this information, we determined ratios 
of tax benefits per employee and tax benefits 
to total compensation paid in Puerto Rico. 

To estimate tax savings and tax-exempt in
come, we collected, analyzed, and aggregated 
company-specific data. For this work, we 
used primarily financial statement data of 26 
pharmaceutical corporations that were pub
licly available and, thus, allowed us to do 
the sort of company-by-company analysis re
quested. 

We also asked each of 14 pharmaceutical 
companies whose financial statements aggre
gated tax savings from Puerto Rico with 
other tax savings to review a table we pre
pared for that company. Each table showed 
the numbers taken from the company's fi
nancial statement footnotes which we be
lieved included a figure for tax savings from 
operating in Puerto Rico. We asked that 
each company provide us with its estimate of 
tax savings from Puerto Rico operations. 
E.ight companies, listed in appendix II, pro
vided such estimates. 

Our approach did not allow us to isolate 
the section 936 tax benefits companies re
ceived by using the credit specifically. Rath
er, it enabled us to estimate the tax savings 
from Puerto Rico operations companies re
ceived by using the section 936 tax credit and 
other tax provisions related to operating in 
Puerto Rico. We obtained inflation-adjusted 
tax savings and tax-exempt income using the 
implicit price deflator for U.S. gross domes
tic product. 

Financial statement figures are not nec
essarily equal to the numbers on tax returns 
and may differ substantially from them be
cause bhey can be governed by different prac
tices or based on different time periods. Also, 
companies may differ from each other in how 
they present their financial statement infor
mation. If actual tax return figures were 
used, company-by-company analyses might 
reveal a different picture. 

Other analysts have used financial state
ments to describe the impact of Puerto Rico 
operations on corporate tax savings. We be
lieve that, regardless of whether tax return 
or financial statement data are used it 
would still be true that pharmaceutical c~m
panies can differ substantially from each 
other in their tax consequences from operat
ing in Puerto Rico over time. 

The tax savings derived were not amounts 
that necessarily would have been paid in the 
absen~e of a section 936 tax credit. If compa
nies- d1d not have section 936 tax credits to 

use, they might have been able to take ad
vantage of other tax provisions, such as the 
foreign tax credit, that would have reduced 
the amounts of taxes they would have other
wise paid. 

F?r our last objective- determining the 
maJor drugs that pharmaceutical corpora
tions were authorized to produce in Puerto 
Rico- we obtained a 1990 list of highly-pre
scribed drugs that the Food and Drug Ad
ministration had approved for manufacture 
in Puerto Rico. We then categorized by com
pany those drugs with the largest number of 
prescriptions. 

In doing our work, we interviewed Treas
ury and IRS officials responsible for analyz
ing tax returns of section 936 corporations 
and we reviewed aggregate and individuai 
tax data of section 936 corporations. In addi
tion, we analyzed Treasury reports and pro
fessional articles on section 936 as well as Se
curities and Exchange Commission rules and 
generally accepted accounting principles fol
lowed in preparing and presenting financial 
statements. 

We al.so considered the views of accounting 
professiOnals and pharmaceutical industry 
representatives. We met with Price 
Waterhouse officials and members of the Tax 
Subcommittee of the Pharmaceutical Manu
facturer's Association to obtain their views 
on the characteristics of tax data reported 
by pharmaceutical companies in financial 
statements and the tax benefits of section 
936. We also received a Price Waterhouse re
port that describes the issues involved in 
measuring section 936 tax benefits from fi
nancial statement data.9 Their views have 
been incorporated into the preparation of 
this report. 

We did our work in Washington, D.C., be
tween November 1991 and April 1992 in ac
cordance with generally accepted govern
ment auditing standards. Appendix III dis
cusses our objectives, scope, and methodol
ogy in greater detail. 

We discussed the contents of this report 
with a senior Treasury official knowledge
able of section 936 issues. He agreed with the 
a?alysis and information provided, and his 
views have been incorporated into the prepa
ration of this report where appropriate. 

As agreed with the Committee, unless you 
publicly announce its contents earlier, we 
plan no further distribution of this report 
until 30 days from the date of this letter. At 
that time, we will send copies to the Sec
retary of the Treasury, the Commissioner of 
the Internal Revenue Service, the Director of 
the Of~ice of Management and Budget, and 
other mterested parties. We will also make 
copies available to others upon request. 

The major contributors to this report are 
listed in appendix IV. If you have any ques
tions, please contact me at (202) 275--6407. 

Sincerely yours, 
JENNIES. STATHIS, 

Director, Tax Policy and Administration 
Issues. 

APPENDIX I.-INFORMATION RELATED TO THE 
PHARMACEUTICAL INDUSTRY IN PUERTO RICO 

TABLE 1.-THE PHARMACEUTICAL INDUSTRY RECEIVED 
ABOUT HALF OF THE TAX BENEFITS PROVIDED BY SEC
TION 936 BUT EMPLOYED LESS THAN 20 PERCENT OF 
THE WORKERS IN 1981, 1983, 1985, AND 1987 

Total tax benefits received (mil
lions): 

Nominal dollars .. .. ......... .. .... . . 
Inflation-adjusted 1990 dol-

lars ............................. .... . 
Percentage of tax benefits: 

Pharmaceutical industry ... .. . 

1981 

1.430 

2,046 

49 

1983 

1,496 

1,938 

49 

1985 

2,150 

2,572 

45 

1987 

2,311 

2,609 

56 

TABLE 1.- THE PHARMACEUTICAL INDUSTRY RECEIVED 
ABOUT HALF OF THE TAX BENEFITS PROVIDED BY SEC
TION 936 BUT EMPLOYED LESS THAN 20 PERCENT OF 
THE WORKERS IN 1981, 1983, 1985, AND 1987-Contin
ued 

1981 1983 1985 1987 

Electrical and electronic 

Oth~u~~du~~i!~d~~~? .. ::::::::::: 25 24 19 16 
26 27 36 28 

Total number of employees ............ 72,543 75,642 97,726 100,916 
Percentage of employees: 

Pharmaceutical industry ....... 15 15 15 18 
Electrical and electronic 

equipment industry ........... 25 29 26 23 
Other industries .. ... .. .. ............ 60 56 59 59 

. Note.-Financial data have been adjusted for inflation using the implicit 
pnce deflator for U.S. gross domestic product. 

Sources: 1981-"The Operation and Effect of the Possessions Corporation 
System of Taxation: F1fth Report," Department of the Treasury Uuly 1985)· 
1983-:-';,U.S. Possessions Corporation Returns, 1983," "Statistics of lncom~ 
B_ulletiO, Department of the Treasury (Spring 1988)· 1985---"U.S. Posses
Sions Corporations, 1985," "Compendium of Studies of International Income 
and Ta~es, 1984- 1985," Department of the Treasury (1991); 1987-"U.S. 
Possess1011s Corporation Returns, 1987," "Statistics of Income Bulletin," De
partment of the Treasury (Summer 1991) and unpublished IRS data. 

TAX BENEFITS AND NUMBER OF EMPLOYEES OF 
SECTION 936· CORPORATIONS 

. When Congress enacted section 936 in 1976, 
It sought to ~elp Puerto Rico obtain employ
ment-producmg investments. By using in
come tax, employment, and payroll data 
available for the 1980s, we compared the dis
tribution of tax benefits to the distribution 
of jobs and compensation provided by section 
936 corporations in Puerto Rico in 1981, 1983, 
1985, and 1987. 

As shown in table I.1, the pharmaceutical 
industry rece~ved almost 50 percent of the 
total tax benefits provided by section 936 in 
1981, 1983, and 1985. The percentage increased 
to 56 percent in 1987, or Sl.3 billion of the S2.3 
billion in total section 936 tax benefits. The 
percentage of employees in the pharma
ceuti?al industry stayed constant at 15 per
cent m 1981, 1983, and 1985 and increased to 18 
percent in 1987. In 1987, the 18 percent trans
lated into approximately 18,000 jobs out of 
the 100,916 jobs provided by all section 936 
beneficiaries. 

The share of tax benefits of the second 
largest section 936 beneficiary-the elec
trical and electronic equipment industry
decre~sed from 25 percent in 1981 to 16 per
cent m 1987. The percentage of jobs provided 
by t~is industry first increased, from 25 per
cent m 1981 to 29 percent in 1983, and then de
creased to 23 percent in 1987. 

Representatives of the pharmaceutical in
dustry have asserted that employment-relat
ed numbers like these and the ones that ap
pear on table I.2 are not the only ones that 
need to be considered. They also cited the 
importance of examining the number of (1) 
high-paying, highly skilled jobs provided to 
college graduates,. (2) managerial positions 
occupied by Puerto Ricans, and (3) jobs cre
ated in companies that service pharl11al,... 
ceutical corporations, such as pill box p"!'o
viders and landscapers. Analyzing statistics 
like these was beyond the scope of our work. 

TABLE 1.2.- TAX BENEFITS PER EMPLOYEE AND AS A 
PERCENTAGE OF EMPLOYEE COMPENSATION IN THE 
PHARMACEUTICAL INDUSTRY WERE MUCH HIGHER 
THAN IN OTHER INDUSTRIES 

1981 1983 1985 1987 

Tax benefits per employee: 
Nominal dollars: 

Pharmaceutical industry 62,078 65,318 68,660 70,788 
Electrical and electronic 

equipment industry .... 19,930 16,242 16,174 16,450 
Other industries ........... ... 8,584 9,618 13,093 10,593 

Inflation-adjusted 1990 dol-
Iars: 

Pharmaceutical industry 88,810 84,609 82,129 79,896 
Electrical and electronic 

equipment industry . 28,512 21,039 19,347 18,567 
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TABLE 1.2.-TAX BENEFITS PER EMPLOYEE AND AS A 

PERCENTAGE OF EMPLOYEE COMPENSATION IN THE 
PHARMACEUTICAL INDUSTRY WERE MUCH HIGHER 
THAN IN OTHER INDUSTRIES-Continued 

1981 1983 1985 1987 

Other industries .............. 12,280 12,459 15,661 11 ,956 
Tax benefits as a percentage of 

employee compensation: 
Pharmaceutical industry ......... 346 298 285 267 
Electrical and electronic 

equipment industry .......... .. 152 103 101 98 
Other industries ................ ....... 71 76 90 68 

Note.-financial data have been adjusted for inflation using the implicit 
price deflator for U.S. gross domestic product. 

Sources: 1981-"The Operation and Effect of the Possessions Corporation 
System of Taxation: Fifth Report," Department of the Treasury (July 1985); 
1983-"U.S. Possessions Corporation Returns, 1983," "Statistics of Income 
Bulletin," Department of the Treasury (Spring 1988); 1985-"U.S. Posses
sions Corporations, 1985," "Compendium of Studies of International Income 
and Taxes, 1984-1985," Department of the Treasury (1991); 1987-"U.S. 
Possessions Corporation Returns, 1987," "Statistics of Income Bulletin," De
partment of the Treasury (Summer 1991) and unpublished IRS data. 

TAX BENEFITS AND EMPLOYEE COMPENSATION 
OF SECTION 936 CORPORATIONS 

As shown in table 1.2, tax benefits received 
per employee by the pharmaceutical indus
try were three to four times greater than 
those received by the industry with the next 
greatest amount of benefits-electrical and 
electronic equipment-and five to seven 
times greater than those received by all 
other industries. In 1987, this meant tax ben
efits per employee were $70,788 in the phar
maceutical industry, $16,450 in the electrical 
and electronic equipment industry, and 
$10,593 in other industries. 

Tax benefits as a percentage of employee 
compensation also varied widely among in
dustries. For example, in 1987 the pharma
ceutical industry received on average $2.67 in 
tax benefits for every dollar of employee 
compensation, which was down from the 
amounts shown in earlier years. The elec
trical and electronic equipment industry re
ceived 98 cents in tax benefits, and other in
dustries received 68 cents in tax benefits for 
every dollar they paid their employees in 
1987. Employee compensation includes an es
timate of frfnge benefits which is about 25 
percent of wages. 

Inflation-adjusted tax benefits per em
ployee decreased in the pharmaceutical in
dustry from $88,810 in 1981 to $79,896 in 1987, 
in 1990 dollars. In the electrical and elec
tronic equipment industry, inflation-ad
justed tax benefits per worker decreased 
from $28,512 in 1981 to $18,567 in 1987. Benefits 
per employee in other industries decreased 
from $12,280 in 1981 to $11,956 in 1987. 
TABLE 1.3.-Pharmaceutical corporations with a 

Puerto Rico operation and year started in
cluded in this report 
Abbott Laboratories ....................... 1968 
Allergan, Inc .. . .. .. .. ... .. .. .. .. . .. ... ..... .. .. 1976 
American Cyanamid Co . ... .. .. ..... . .... 1974 
American Home Products Corp .... .. 1984 
A.H. Robins Co. Inc ......................... 1974 
Baxter International Inc ................ 1968 
Becton, Dickinson & Co . . .. . . . . . . . .. .. . . . 1958 
Bolar Pharmaceutical Co., Inc ....... 1985 
Bristol-Myers Squibb Co ................. 1971 
Carter-Wallace, Inc ........................ . 1972 
Eastman Kodak Co. (Sterling Drug) 1973 
Eli Lilly & Co ... .. .. ... .. .. ..... .. ...... .... .. 1966 
Forest Laboratories, Inc ................. 1966 
Johnson & Johnson......................... 1961 
Merck & Co., Inc . .. ..... .. ........ ........... 1972 
Monsanto Co. (G.D. Searle & Co.) ... 1959 
Mylan Laboratories, Inc ..... .......... .. 1987 

Pfizer Inc ....................................... . 1973 TABLE 1.4.-ESTIMATED TAX SAVINGS PER EMPLOYEE AND 
Rhone-Poulenc Rorer Inc .............. . 1984 ESTIMATED TAX SAVINGS AS A PERCENTAGE OF COM-
Schering-Plough Corp ................... .. 1972 PENSATION VARIED WIDELY WITHIN THE PHARMA-
SmithKline Beecham plc .............. .. 1970 CEUTICAL INDUSTRY IN 1989 
Squibb Corp ................................... . 1970 
Syntex Corp .. ... ............................. .. 1975 
The Upjohn Co .. .. .. .. . . . .. .. . .. .. ..... .. ... .. 1973 
Warner-Lambert Co ...... .................. 1963 
Zenith Laboratories, Inc ................. 1984 
Sources: Corporate annual reports; "The Drug and 

Pharmaceutical Industry In Puerto Rico," Economic 
Development Administration of the government of 
Puerto Rico (June 1982, Sept. 1986, and Sept. 1990); 
"Profile of Performance: The Drug and Pharma
ceutical Industry In Puerto Rico," Economic Devel
opment Administration of the government of Puerto 
Rico (Jan. 1985); and "Caribbean Business Book of 
Lists 1990" (Puerto Rico: Casiano Communications, 
Inc., 1990) for year Becton, Dickinson started oper
ations. 

Table 1.3 shows the 26 pharmaceutical cor
porations that we studied for this report. We 
describe how we selected these 26 companies 
in Appendix III. Most of the companies we 
studied were engaged in operations in Puerto 
Rico for many years. All but five were oper
ating in Puerto Rico from 1976 or before. 

The majority of the companies we included 
in our analysis had establishments in Puerto 
Rico in one of the following industries (U.S. 
standard industrial codes in parentheses): 

(1) Medicinal chemicals and botanical 
products (code 2833). This industry in
cludes establishments primarily en
gaged in manufacturing bulk medicinal 
chemicals and their derivatives, and 
processing bulk botanical drugs and 
herbs. 

(2) Pharmaceutical preparations 
(code 2834). This industry includes es
tablishments primarily involved in fab
ricating pharmaceutical preparations 
in forms for final consumption, such as 
tablets, capsules and suspensions. 

(3) Diagnostic substances (code 2835). 
This industry includes establishments 
mainly involved in manufacturing sub
stances used in diagnosing or monitor
ing the state of health by measuring 
components of body fluids or tissues. 

(4) Biological products, except diag
nostic substances (code 2836). This in
dustry includes establishments in
volved in producing bacterial and viral 
vaccines, serums, plasmas, and other 
blood derivatives. 

The pharmaceutical operations of some di
versified companies in table 1.3 accounted for 
only a small percentage of total sales. For 
example, Monsanto's pharmaceutical sales in 
1990 were 16 percent of net sales. Another 
company we included in our analysis-Bax
ter-asserted that it was not part of the 
pharmaceutical industry because, although 
it produced some drug products, its main 
line product line was medical devices. As of 
May 1990, other companies with manufactur
ing plants in the drug and pharmaceutical 
industry in Puerto Rico included Allied Sig
nal ; B.O.C. Holding Corp.; Boehringer Mann
helm GMBH; The Boots Co. plc; Darby Drug 
Co.; DuPont (E.I.) de Nemours & Co., Inc.; F. 
Roffman-La Roche & Co. Ltd.; Flow 
Cytrometry Std. Corp.;' Hanson Industries 
North America; Imperial Chemical Indus
tries plc; J.M. Family Enterprises, Inc.; 
Lymphomed, Inc.; Nestle S.A.; Proctor & 
Gamble Co.; Rotho Pharmaceutical; Sandoz 
LTD; and Stiefel Laboratories, Inc. 10 

Estimated tax Estimated tax 

Company Employees savings per savings as a 
percentage of employee compensation 

Pfizer ............ 500 $156,400 636 
Merck ... .......... 953 110,493 450 
American Home Products 1,000 80,600 328 
Kodak (Sterling) ... ... .......... 350 77,143 314 
Bristol-Myers Squibb ......... 1,440 74,097 302 
Upjohn ................... 775 58,452 238 
Eli lilly .............................. 950 57,368 234 
SmithKiine Beecham ......... 991 56,206 229 
Johnson & Johnson 2,900 50,690 207 
Schering-Piough ................ 1,200 48,417 197 
Monsanto (Searle) ............. 500 40,600 165 
Abbott ................................ 2,200 33,636 137 
Rhone-Poulenc Rorer .... .. ... 295 27,797 113 
Warner-lambert ... ............. 1,524 25,984 106 
American Cyanamid .......... 1,121 23,372 95 
Baxter ................................ 5,912 10,521 43 
Syntex ................................ 333 0 0 

Note.-See appendix II for relevant corporate-specific tax data . 
Sources: GAO calculations based on information in corporate financial 

data. Number of employees comes from "Caribbean Business-to-Business 
Guide 1991" (Puerto Rico: Casiano Communications, Inc., 1991); average 
compensation ligures come from "Drug and Pharmaceutical Industry in 
Puerto Rico," Economic Development Administration of the government of 
Puerto Rico (Sept. 1990). Employee compensation was estimated using aver
age hourly earnings in the pharmaceutical industry as of March 1990, and 
includes fringe benefits equal to about 26 percent of wages. 

EMPLOYEES, ESTIMATED TAX SAVINGS, AND EM
PLOYEE COMPENSATION IN SELECTED PHAR
MACEUTICAL CORPORATIONS FOR 1989 

Based on 1989 and 1990 employment figures, 
tax savings per employee and tax savings as 
a percentage of compensation varied sub
stantially within the drug industry. For in
stance, 1989 estimated tax savings per em
ployee ranged from SO to $156,400 in a group 
of 17 corporations for which we were able to 
match employees and estimated tax savings 
(see table 1.4). Figures for 1990 showed a simi
lar pattern but were not reported because 
they were based on less reliable data than 
the 1989 figures. The 1989 estimates were 
based on December 1989 employment figures 
and average wages in the pharmaceutical 
and drug industry as of March 1990. 

Tax savings as a percentage of employee 
compensation ranged from 0 percent to 636 
percent in the group of 17 corporations for 
which we matched employees and tax sav
ings. In 1989 one company received $6.36 in 
tax savings per dollar of employee compensa
tion; another received $4.50; three companies 
received more than $3 but less than $3.30; and 
the other 12 companies received less than 
$2.40. The estimate of employee compensa
tion includes fringe benefits equal to about 
26 percent of wages. 

Because company-by-company employ
ment information was not readily available 
for Puerto Rico over time, we were not able 
to do a long-term or comprehensive analysis 
relating the number of a company's employ
ees in Puerto Rico to its estimated tax sav
ings from operating in Puerto Rico. The fig
ures shown. in table 1.4 were calculated from 
estimated tax savings derived from financial 
statement data (see appendix ill) and em
ployment figures we collected from a direc
tory of Puerto Rico businesses.11 We com
puted 1989 and 1990 estimated tax savings per 
employee for the 17 corporations included in 
our universe and listed in the directory. We 
divided the estimated tax savings per em
ployee by average compensation figures per 
employee to arrive at estimated tax savings 
as a percentage of compensation. 
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TABLE 1.5.-ESTIMATED TAX SAVINGS AND ESTIMATED 

TAX-EXEMPT INCOME FROM PUERTO RICO OPERATIONS 
OF 26 PHARMACEUTICAL CORPORATIONS INCREASED IN 
THE 1980s. 

[In millions of dollars) 

Estimated Estimated 

Estimated total tax Estimated total tax-

Year total tax savings, total tax- exempt 
exempt income, savings 1990 dol- income 1990 dol-Iars Iars 

1980 ................................. 460 723 999 1,572 
1981 ................................. 526 752 1,144 1,636 
1982 ............................. .... 567 764 1,233 1,661 
1983 ............................ ..... 597 772 1,297 1,679 
1984 ····························· ···· 616 764 1,339 1,661 
1985 ................................. 828 990 1,800 2,153 
1986 ................................. 1,007 1,173 2,189 2,551 
1987 ································· 952 1,075 2,379 2,686 
1988 ................................. 836 908 2,458 2,672 
1989 ................................. 1,017 1,059 2,986 3,111 
1990 ................................. 1,119 1,119 3,284 3,284 

Total .................... 8,524 10,102 21,109 24,667 

Note.-Totals may not add up due to rounding. Financial data have been 
adjusted for inflation using the implicit price deflator for U.S. gross domes
tic product. 

Source: GAO calculations based on corporate financial data. 

ESTIMATED TAX-EXEMPT INCOME :AND ESTI
MATED TAX SAVINGS FROM PUERTO RICO OP
ERATIONS, 1980-1990 

As shown in table I.5, the amount of esti
mated income exempt from taxes for the en
tire 11-year period totaled about $24.7 billion 
in inflation-adjusted dollars. Estimated tax 
savings were about $10.1 billion in inflation
adjusted dollars. 

These figures are total tax-exempt income 
and tax savings summed over all 26 compa
nies in inflation-adjusted dollars for the 
years 1980 through 1990. We used the implicit 
price deflator for gross domestic product to 
convert prior year dollars into constant 1990 
dollars. The inflation-adjusted savings and 
tax-exempt income are larger than the nomi
nal amounts because they reflect an infla
tion that averaged about 5.7 percent per year 
during the 1980s. The inflation rate was com
puted using the gross domestic product 
deflator. 

In general, the 26 pharmaceutical compa
nies' tax-exempt income ' and tax savings 
from operations in Puerto Rico increased 
from 1980 through 1990. Inflation-adjusted 
tax-exempt income increased from $1.6 bil
lion in 1980 to about $3.3 billion in 1990, and 
inflation-adjusted tax savings increased from 
$.7 billion in 1980 to about $1.1 billion in 1990. 
Total estimated tax savings increased in in
flation-adjusted dollars at an average annual 
rate of 5.5 percent over the 11-year period. 

The change in tax savings over time did 
not exactly parallel the change in tax-ex
empt income. More specifically, the tax sav
ings amount dipped in 1987 and again in 1988, 
whether adjusted for inflation or not, and 
tax-exempt income barely decreased from 
1987 to 1988. This difference might be ex
plained by the decline in statutory corporate 
income tax rates from a maximum rate of 46 
percent to 40 percent for 1987 and to 34 per
cent for 1988. Lower tax rates would not have 
necessarily changed the amount of tax-ex
empt income, but they definitely would have 
reduced the amount of taxes saved on that 
income. 

The $952 million nominal amount for tax 
savings in 1987 differs from the $1.3 billion 
for section 936 tax benefits in 1987 as re
ported by Treasury (56 percent of the $2.3 bil
lion. in table 1.1). We believe this difference 
exists in part because (1) IRS used actual tax 
return information, which, for reasons de
scribed in appendix Ill, can differ substan
tially from financial statement data; (2) our 
estimates are the result of conservative as-

sumptions we made using only 26 companies' 
financial statements; and (3) we could not 
exclude nonpharmaceutical subsidiaries. 

TABLE 1.6.-ESTIMATED TAX SAVINGS AND ESTIMATED 
TAX-EXEMPT INCOME FROM PUERTO RICO OPERATIONS 
VARIED AMONG CORPORATIONS 

[Inflation-adjusted 1990 dollars in millions) 

Estimated Average Estimated Average total ex-
Corporation total tax annual empt in- annual 

savings, tax sav- exempt 
1980- 90 ings come, income 1980-90 

Johnson & Johnson ... ........ 1,117 102 2,778 253 
SmithKiine Beecham 987 90 2,301 209 
Abbott ............................... 860 78 2,075 189 
Pfizer ................................. 759 69 1,864 170 
Up john ................. .......... ... 750 68 1,776 161 
Merck .... : ..... ...................... 749 68 1,890 172 
Baxter ............................... 685 62 1,648 !50 
Schering-Piough 655 60 1,581 144 
Eli lilly ........... ................. .. 650 59 1,583 144 
Bristol-r.t,-ers Squibb ........ 627 57 1,591 145 
Squibb .............................. 514 57 1,2 12 135 
American Home Products 450 75 1,194 199 
Warner-Lambert ................ 337 31 828 75 
Monsanto (Searle) ............ 293 27 678 62 
American Cyanamid 225 21 554 50 
Kodak (Sterling) ......... ....... 141 16 362 40 
Becton, Dickinson ....... ...... Ill 10 266 24 
A.H. Robins ....................... 54 7 120 15 
Carter-Wallace .................. 50 5 120 11 
Rhone-Poulenc Rorer ........ 39 8 106 21 
Allergan ............................ 24 12 72 36 
Forest Laboratories ........... 15 I 37 3 
Mylan laboratories ........... 5 I 14 4 
Bolar Pharmaceuticals ... .. 4 0.7 11 2 
Zenith laboratories 2 0.4 4 I 
Syntex ............................... 0 0 0 0 

Note.-See appendix II for relevant information about individual compa
nies. 

Source: GAO calculations based on corporate financial data. 

ESTIMATED TAX-EXEMPT INCOME AND ESTI
MATED TAX SAVINGS FROM PUERTO RICO OP
ERATIONS BY INDIVIDUAL CORPORATIONS, 198Q-
1990 

We found wide differences in the estimated 
tax savings from Puerto Rico operations re
ported by 26 pharmaceutical corporations. 
For instance, 1 company saved more than $1 
billion; another saved $987 million; 9 other 
companies saved more than $500 million but 
less than $1 billion; and the other 15 compa
nies saved less than $500 million (see table 
I.6). The company that reported zero tax sav
ings from Puerto Rico operations asserted 
that its net operating loss carryforwards ex
ceeded section 936 tax benefits. We obtained 
these estimates from information derived 
from financial statements of 26 pharma
ceutical companies for the 11-year period 
1980 through 1990. These tax savings have 
been adjusted for inflation to the year 1990 
and have the limitations we describe in ap
pendix ill. 

In general, the pattern of total tax-exempt 
income is similar to the tax savings pattern 
described above. The company that reported 
tax savings greater than $1 billion obtained 
the largest tax-exempt income-$2.8 billion. 
The tax-free earnings of another two compa
nies were greater than $2 billion; the total 
tax-free earnings of another 9 companies 
were greater than $1 billion but less than $2 
billion; and the other 14 companies had less 
than $1 billion in tax-exempt earnings. 

The average annual exempt income and the 
average annual tax savings also varied sub
stantially from company to company. We 
computed the averages by dividing a compa
ny's income and savings amounts by the 
number of years the company had been oper
ating in Puerto Rico since 1979. 

TABLE 1.7.-ESTIMATED TAX SAVINGS OBTAINED FROM 
PUERTO RICO OPERATIONS COMPARED TO INCOME BE
FORE TAXES VARIED WIDELY 

(Inflation-adjusted 1990 dollars in millions) 

Company 

Baxter ............ .............. ....... ...... . 
Upjohn ......... ...... ..................... . 
Squibb ...................................... . 
Allergan ................... ...... .. .. ....... . 
Schering-Piough .... .. ................. . 
Rhone-Poulenc Rorer ..... ........... . 
SmithKiine Beecham ................ . 
Johnson & Johnson .. ............. .. . . 
Abbott Laboratories ... .. .. ........... . 
Carter-Wallace ............ ............. . 
Pfizer ...................... .................. . 
Forest laboratories ........... ...... . . 
American Cyanamid ................. . 
Warner-Lambert .............. ......... . 
Bechton, Dickinson .................. . 
Eli lilly ..................................... . 
Monsanto (Searle) .................... . 
American Home Products ......... . 
Bristol-Meyers Squibb .............. . 
Merck ............... ...... .. ................. . 
Bolar ............................... ........ . .. 
Mylan Laboratories ...... ............. . 
Kodak (Sterling) ....................... . 
Syntex ............... ........................ . 
A. H. Robins ........................... .. . 
Zenith Laboratories .................. . 

Estimated 
total tax 
savings, 
1980-90 

685 
750 
514 
24 

\ 655 
39 

987 
1,117 

860 
50 

759 
15 

225 
337 
Ill 
650 
293 
450 
627 
749 

4 
5 

141 
0 

54 
2 

Total in
come before 

taxes, 
1980-90 

Savings as 
a percent
age of in

come before 
taxes 

3,530 19.4 
4,592 16.3 
3,229 15.9 

184 13.0 
5,134 12.8 

368 10.6 
10,202 9.7 
12.714 8.8 
9,861 8.7 

586 8.5 
10,516 7.2 

210 7.1 
3,542 6.4 
5,537 6.1 
1,928 5.8 

11,456 5.7 
5,216 5.6 
9,220 4.9 

12,848 4.9 
15,527 4.8 

91 4.4 
140 3.6 

6,644 2.1 
d:~~~ ................ NA 

(30) NA 

Note.- See appendix II for relevant information about specific corpora~ 
lions . 

Source: GAO calculations based on corporate financial data. 

ESTIMATED TAX SAVINGS OBTAINED FROM PUER
TO RICO OPERATIONS COMPARED TO INCOME 
BEFORE TAXES 

As table I.7 shows, over the 1980 through 
1990 period, for pharmaceutical companies 
with operations in Puerto Rico, estimated 
tax savings as a percentage of income before 
taxes varied widely, from 0 percent to about 
19 percent. 

This means that companies' effective tax 
rates for the period were reduced from 0 to 19 
percentage points. Tax savings from Puerto 
Rico operations were more than 10 percent of 
corporate income before taxes for 6 of the 26 
pharmaceutical corporations. Two compa
nies had losses during the period and there
fore did not enter into our calculations. 

TABLE 1.8.- MAJOR PRESCRIPTION DRUGS APPROVED FOR 
PRODUCTION IN PUERTO RICO 

Pharmaceutical corporation Drug Rank 

American Home Products ............. Premarin ........................... 4 
Boots ..... .... ................................... Synthroid .......... .................. ......... 8 
Bristol-r.t,-ers Squibb .................... Capoten ...................................... 13 
Ciba-Geigy .................................... Lopressor .................................... 19 
Eli Lilly .. ...... ................................. Ceclor .. ... .. ................................... 7 

Do ........................................ OaiVocet-N 100 .......................... 27 
Do ...... .... .............................. Prozac ......................................... 16 

ICI Pharmaceulicals ..................... Tenormin ..................................... 11 
Johnson & Johnson ................. ..... Tylenol w/codeine ....................... 25 

Do ................................... ..... Orth~Nowm 7fll7 28 ............... 18 
Marion Merrell Dow ......... ........ ..... Cardizem .... ................................. 12 

Do ........................................ Seldane ...................................... . 10 
Merck ............................................ Vasotec ....................................... 9 

Oo ......................... ........... .. .. Mevacor ..... ........ .. ............. .......... 32 
Monsanto (Searle) ........................ Calan SR ... ...... .................. .. .... ... 17 
Pfizer .. ..... ......... ... ......................... Procardia .............................. ...... 35 

Do ...... ............ .......... ... ......... Procardia XL ............................... 33 
Schering-Piough ........................... Theo-Dur ................... .................. 26 
SmithKiine Beecham .................... Tagamet ...................................... 15 

Do ......................... ............... Oyazide .................. ..................... 6 
Syntex ........................................... Naprosyn ............... ............... ....... 14 
Upjohn .......................................... Halcion ........................................ 30 

Do ........................................ Micronase ................................... 28 
Do .. ... . .... ...... .. .... .. .. . ......... .. .. Prover a .. .. . .. .. ...... .......... ... .... ........ 34 
Do ................... ............. ........ Zanax .......................................... 5 

Warner-Lambert .... ....................... Dilantin ....................................... 21 

Source: Food and Drug Administration. 

MAJOR PRESCRIPTION DRUGS APPROVED FOR 
PRODUCTION IN PUERTO RICO 

As shown in table 1.8, various companies 
were involved with the most-prescribed 
drugs in the United States that were ap
proved by the Food and Drug Administration 
for production in Puerto Rico. Four of the 
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companies-Boots, Ciba-Geigy, ICI Pharma
ceuticals, and Marion Merrell Dow-were not 
included in our study because either the 
company was not on the lists we checked, 
Puerto Rico-specific information was not 
available through the Securities and Ex
change Commission or Puerto Rico oper
ations had not yet begun as of 1990. 

We obtained our information on most-pre
scribed 'drugs and on approvals for manufac
ture in Puerto Rico from the Food and Drug 
Administration. The agency provided us with 
a list of the 200 most-prescribed drugs in the 
United States in 1990, counting new and re
filled prescriptions. It also pinpointed 73 of 
these drugs that it had approved for produc
tion in Puerto Rico. 

We should point out that just because a 
particular drug was approved for manufac
ture in Puerto Rico does not necessarily 
mean that it actually was manufactured in 
Puerto Rico. Representatives of the pharma
ceutical industry told us that particular 
drugs often are approved for production in 
different plants. 

Seven pharmaceutical companies were au
thorized to manufl:\.cture in Puerto Rico 2 or 
more of the 35 most prescribed drugs in the 
United States in 1990. As shown in table 1.8, 
26 of the 35 drugs were authorized for Puerto 
Rican manufacture. More specifically, 17 of 
the top 21 had this approval. Some of the 
uses of th~ drugs in table 1.8 are shown next. 

Premarin, according to its producer Amer
ican Home Products, was in 1990 the leading 
estrogen replacement therapy in the United 
States for the treatment of menopausal 
symptoms and osteoporosis. 

Synthroid, produced by Boots, is indicated 
for the treatment of conditions associated 
with thyroid glands, such as primary atro
phy, absence of thyroid glands and thyroid 
cancer. 

Capoten is Bristol-Myers Squibb's trade-
mark under which it sells the 
antihypertensive captopril. Sales of 
captopril increased 19 percent in 1990 to $1.5 
billion, and it was Bristol-Myers Squibb's 
largest selling produpt. 

Lopressor, produced by Ciba-Geigy, is indi
cated for the treatment of hypertension and 
the long-term treatment of angina pectoris. 

Ceclor is one of Eli Lilly's products for the 
treatment of bacterial infections. Darvocet-N 
100-used for the relief of mild-to-moderate 
pain-and the antidepressant Prozac are part 
of Eli Lilly 's central nervous system prod
ucts. 

Tenormin, produced by ICI Pharma
ceuticals, is indicated in the treatment of 
hypei'tension and the long-term treatment of 
patients with angina pectoris. 

Ortho Novum 71717 28 is an oral contracep
tive produced by Johnson & Johnson. Tylenol 
with codeine, also produced by Johnson & 
Johnson, is indicated for the relief of mild
to-moderately-severe pain. 

Cardizem, produced by Marion Merrell Dow, 
is indicated in the treatment of angina pec
toris due to coronary artery spasm. Seldane, 
also produced by Marion, is indicated for the 
relief of symptoms associated with seasonal 
allergies, such as sneezing and lacrimation. 

Vasotec and Mevacor are in the group of 
Merck's antihypertensive and cardiovascular 
products. 

Galan SR is part of Monsanto's pharma
ceutical products for the treatment of hyper
tension. Galan's net sales in 1990 increased 28 
percent to $467 million. 

Procardia and Procardia XL are part of 
Pfizer's cardiovascular products. Their com
bined sales in 1990 were $727 million, an in
crease of 58 percent over 1989. 

Theo-dur is a sustained-action anti-asthma 
product of Schering-Plough. Sales were more 
than $100 million in 1989, but decreased in 
1990 due to competition from generic prod
ucts. 

Tagamet, indicated in treatment of active 
duodenal ulcers, represented approximately 
26 percent of SmithKline Beecham's pharma
ceutical sales in 1990. U.S. sales of Tagamet 
were S606 million in 1990, an increase of 6 per
cent. Dyazide, also produced by SmithKline 
Beecham, is a diuretic which may also be 
used for the treatment of hypertension. 
Sales of Dyazide increased 18 percent in 1990, 
primarily reflecting increased volume fol
lowing the withdrawal of competing generic 
products from the U.S. market in 1989 and 
early 1990 after inquiries by the U.S. Food 
and Drug Administration and Congress. 

Naprosyn, produced by Syntex, is indicated 
for the treatment of arthritic diseases. Ac
cording to Syntex, Naprosyn was the top 
selling prescription nonsteroidal anti-in
flammatory drug in the United States in 
1990. ' 

Xanax and Halcion are Upjohn's two major 
drugs for the treatment of central nervous 
system disorders. Xanax is used for sympto
matic relief of anxiety with and without de
pression. Halcion is a hypnotic drug for the 
treatment of insomnia: 

Micronase is Upjohn's major oral 
antidiabetes product. Provera, also produced 
by Upjohn is indicated for the treatment of 
abnormal uterine bleeding. 

Dilantin is an anticonvulsant produced by 
Warner-Lambert. 

The top three drugs in number of prescrip
tions-Amoxil, produced by SmithKline Bee
cham; Lanoxin, produced by Burroughs 
Wellcome; and Zantac, produced by Glax~ 
were not authorized for production in Puerto 
Rico. Others that did not have the approval 
were Augmentin (SmithKline Beecham), 
Proventil (Shering-Plough), Lasix (Hoechst
Roussel), Voltarin (Ciba-Geigy), Ventolin 
(Glaxo), and Cipro (Miles Pharmaceuticals). 

APPENDIX H.-NOTES ON CORPORATIONS' 
FINANCIAL DATA 

We obtained the tax savings from Puerto 
Rico operations for "A.H. Robins; American 
Home Products (1988-1990); Bolar; Bristol
Myers (1989-1990); Carter-Wallace; Eastman 
Kodak (Sterling) (1980-1985); Eli Lilly; John
son & Johnson; Merck; Monsanto (G.D. 
Searle); Rhone-Poulenc Rorer; Schering
Plough; Squibb; Upjohn; Warner-Lambert; 
and Zenith" from an explicit item in the tax 
footnote in the companies' financial state
ments labeled something like "tax exemp
tion for Puerto Rico operations." 

"Abbott (1984-1990); American Home Prod
ucts (1985-1987); Bristol-Myers; Eastman 
Kodak (Sterling) (1988-1990); Monsanto (1985); 
Pfizer; and Syntex" provided us with explicit 
tax savings from Puerto Rico operations 
which were not available in their financial 
statements. 

Although "Baxter" said that it was not a 
pharmaceutical company and should not be 
included in our analysis, it also supplied us 
with estimated tax savings, marked con
fidential, for 5 of the 11 years we analyzed. 
We used our own estimates, calculated as de
scribed below, because we did not have writ
ten permission to publish Baxter's confiden
tial data and it gave us data for only 5 years. 

For "Allergan; American Cyanamid (1980-
1986); Baxter; Becton, Dickinson; Forest Lab
oratories; and SmithKline "we used the ratio 
of U.S. sales to worldwide sales as described 
in appendix III to estimate tax savings. We 
used this ratio because the financial state
ment tax footnote combined tax con-

sequences from Puerto Rico with those from 
Ireland or from unidentified sources. 

For "American Cyanamid" (1987:-1990), we 
adjusted the sales ratio technique described 
in appendix III and also based our estimates 
on earlier year tax savings estimates. We did 
this because the company changed the rel
evant description in its tax footnote, and not 
changing our approach would have resulted 
in numbers that would have been inconsist
ent with the company's earlier experience. 

"A.H. Robins" was acquired by "American 
Home Products" in 1989. 

"Allergan" became independent of 
"SmithKline Beckman" in 1989. 

"American Home Products" started oper
ations in Puerto Rico in 1984. 

"Becton, Dickinson" reports a larger 1987 
tax consequence from foreign and Puerto 
Rican income than we used because we con
servatively used the then-existing 40-percent 
statutory tax rate rather than a 43-percent 
rate that appeared in the financial state-
ments. 

"Bolar" began Puerto Rico operations in 
1985. 

"Bristol-Myers Squibb" includes only Bris
tol-Myers from 1980 through 1988 and after 
that reflects "Squibb's" 1989 merger with a 
subsidiary of "Bristol-Myers." 

Fiscal years for "Carter-Wallace, Forest 
Laboratories, and Mylan Laboratories" 
ended on March 31 of the year after the one 
we show. 

"Eastman Kodak" acquired "Sterling" in 
1988, and "Monsanto" acquired "Searle" in 
1985. Data before the year of acquisition 
apply to the subsidiary only, and the later 
data cover the combined entity. Sterling's 
1986 and 1987 numbers were unavailable in 
legible form from the Securities and Ex-
change Commission. . 

Because "Mylan Laboratories" reported 
tax credits as resulting principally from 
Puerto Rico operations, we conservatively 
used 50 percent of the tax credits as the tax 
savings from Puerto Rico operations. Mylan 
began Puerto Rico operations in 1987. 

"Rhone-Poulenc Rorer" resulted from the 
merger of Rhone-Poulenc and Rorer in 1990. 
Rorer's numbers alone are shown before 1990. 

Our information on "SmithKline Bee
cham," incorporated in England, includes 
data for SmithKline (1980) or SmithKline 
Beckman with the "Allergan" component for 
1980 through 1988. Data afterwards reflect 
SmithKline Bechman's merger with Bee
cham and its dissociation from Allergan. To 
estimate SmithKline's tax savings from 
Puerto Rico operations we used the sales 
ratio technique described in appendix III. 
For 1989 and 1990 we also used earlier ratios 
because we did not have more current ones 
available. 

"Syntex Corporation" is incorporated in 
Panama. Syntex told us that the U.S. net op
erating loss carryforwards reflected in its 
1990 annual report exceeded the section 936 
tax benefits it claimed, and thus, its finan
cial statements for the period 1980 through 
1990 reflected no saving in U.S. federal tax 
related to section 936 operations in Puerto 
Rico. 

"Zenith Laboratories" began Puerto Rico 
operations in 1984. 

APPENDIX lll.-OBJECTIVES, SCOPE, AND 
METHODOLOGY 

Our objectives included determining for 
1980 through 1990-the tax benefits pharma
ceutical corporations obtained from operat
ing in Puerto Rico compared to the number 
of employees they hired and the wages they 
paid in Puerto Rico; the estimated tax sav
ings that individual pharmaceutical corpora-
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tions obtained from operating in Puerto 
Rico; and the estimated amount of income 
they obtained from operating in Puerto Rico 
that was exempt from federal taxes. 

Another objective was to determine the 
major drugs that pharmaceutical corpora
tions were authorized to produce in Puerto 
Rico. 

To address the first objective-relating tax 
benefits to employment statistics-we ob
tained statistical information compiled by 
IRS and Treasury. To estimate the section 
936 tax benefits, Treasury subtracted from 
the actual section 936 tax credits claimed by 
the companies other tax benefits-such as 
accelerated depreciation, investment tax 
credits and foreign tax credits-which the 
corporations might have claimed if they had 
not received the section 936 credit. Using 
these data provided by Treasury and IRS, we 
determined ratios of tax benefits per em
ployee and tax benefits to total compensa
tion paid in Puerto Rico. We did this for all 
section 936 pharmaceutical companies and 
all section 936 manufacturing companies in 
1981, 1983, 1985, and 1987, years for which fed
eral unemployment data were available. 
More recent data were not available. 

To address the next two objectives-esti
mating tax savings and tax-exempt income
we collected, analyzed, and aggregated com
pany-specific data mostly from public 
sources. For this work, we used primarily fi
nancial statement data of 26 pharmaceutical 
corporations that were publicly available 
and, thus, allowed us to do the sort of com
pany-by-company analysis requested. 

We also asked each of 14 pharmaceutical 
companies whose financial statements aggre
gated tax savings from Puerto Rico oper
ations with other tax savings to review a 
table we prepared for that company. Each 
table showed the numbers taken from the 
company's financial statement footnotes 
which we believed included a figure for tax 
savings from operating in Puerto Rico. We 
asked that each company provide us with its 
estimate of tax savings from Puerto Rico op
erations. Eight companies, listed in appendix 
IT, provided such estimates. 

Our approach did not allow us to isolate 
the tax benefits companies received by using 
the credit specifically. Rather, it enabled us 
to estimate the tax savings companies 
claimed on their financial statements by 
using the tax credit and other tax provisions 
related to operating in Puerto Rico. We ob
tained inflation-adjusted tax savings using 
the implicit price deflator for U.S. gross do
mestic product. 

Financial statement figures may differ 
substantially from the numbers on tax re
turns because they can be governed by dif
ferent practices or based on different time 
periods. For instance, a corporation may use 
what is know as "the profit split method" 
for calculating income for financial state
ment purposes and a different method for 
calculating income for tax purposes. As an
other example, any information acquired 
after a financial statement is published but 
before a tax return is filed will be used in 
preparing the tax return even though a fi
nancial statement is not reissued. In addi
tion, companies may differ from each other 
in how they present their financial state
ment information-for instance, isolating 
various amounts related to operating in 
Puerto Rico to different degrees-and the 
same company may follow different prac
tices in different years. Other differences be
tween financial statement amounts and ac
tual tax benefits may arise from (1) the way 
companies estimate future IRS audit adjust-

ments or present past ones, (2) the fact that 
specific corporations are subject to the alter
native minimum tax, and (3) other factors. 

Thus, if actual tax return figures were 
used, company-by-company analyses might 
reveal a different picture. Therefore, we 
tried to be conservative in estimating com
pany-specific amounts from financial state
ment data. For the 1 year we checked, we 
found that the total tax savings from Puerto 
Rico operations based on our financial state
ment analysis was substantially lower than 
the total section 936 credits reported in tax 
returns. We also did company-by-company 
comparisons but do not report the results be
cause of concerns that doing so might dis
close confidential tax info,rmation. 

Other analysts have used financial state
ments to describe the impact of Puerto Rico 
operations on corporate tax savings. 12 We be
lieve that regardless of whether tax return 
or financial statement data are used, the 
basic idea would hold true that companies 
can differ substantially from each other in 
their tax consequences from operating in 
Puerto Rico over time. 

To work with the financial statements, we 
first identified pharmaceutical firms with 
manufacturing operations in Puerto Rico. 
We did this generally by examining two 
sources: (1) a list of corporations that could 
be producing pharmaceuticals in Puerto Rico 
as of September 1990, as published by the 
Economic Development Administration of 
the government of Puerto Rico; and (2) a De
cember 1991 list of establishments approved 
by the U.S. Food and Drug Administration to 
manufacture specific drugs in Puerto Rico 
and the Virgin Islands. 

We selected those companies that appeared 
on both lists and for which we could obtain 
usable financial statements from the Securi
ties and Exchange Commission for the time 
the companies operated in Puerto Rico dur
ing 1980 through 1990. We also selected the 
only company-Becton, Dickinson-that was 
in the list of top 24 Puerto Rican pharma
ceutical companies in terms of employeesia 
that we had not already selected, and that 
had the sort of usable financial statements 
we needed. 

Our final list of 26 pharmaceutical corpora
tions included only those companies with fi
nancial statements that provided detailed 
enough information to allow us to estimate 
the tax savings the companies obtained from 
operating in Puerto Rico. The 26 corpora
tions included companies whose section 936 
tax credits, when totaled, accounted for a 
large majority of the total section 936 tax 
credits provided to all pharmaceutical cor
porations in the 1 year checked. The 26 com
panies also accounted for a large majority of 
the drug products approved by the Food and 
Drug Administration for manufacture in 
Puerto Rico. Companies not covered in our 
analysis included those that were not pub
licly owned and thus did not file statements 
with the Securities and Exchange Commis
sion and those with Puerto Rico operations 
that were an immaterial and therefore un
identifiable part of total operations. 

To estimate each company's tax savings 
from operating in Puerto Rico, we examined 
the company's financial statement footnote 
that explained its income taxes. This foot
note had a section in which the company rec
onciled its actual tax expense with what its 
tax expense would have been if the statutory 
tax rate had been applied to income before 
taxes and nothing else had to be considered. 

One of the reconciling items for the com
panies we were examining was an item la
beled something like "tax exemption for 

Puerto Rico operations." To estimate com
pany tax savings for the 1980 through 1990 pe
riod, we added up the company's exemption 
amounts for all the years that the company 
had a Puerto Rico operation. We did this on 
a nominal basis and also adjusted it for infla
tion. If a particular financial statement 
number was based on a Puerto Rico exemp
tion as well as another exemption-for exam
ple, one for Ireland-we estimated the Puer
to Rico part by using the ratio of the compa
ny's U.S. sales to worldwide sales. Our as
sumption was that the output produced in 
Puerto Rico was generally sold in the United 
States and the output produced under the ex
emptions was sold elsewhere. Although we 
know that this assumption is not universally 
true, it was based on information we ob
tained form the Economic Development Ad
ministration of Puerto Rico that pharma
ceuticals produced in Puerto Rico are gen
erally shipped to the United States. Because 
of the relative imprecision underlying this 
assumption, we asked the companies for 
whom we would be using the sales ratio tech
nique to provide us with tax savings esti
mates of their own. The companies that pro
vided their own estimates are listed in ap
pendix IT. 

The resulting amount of tax savings we de
termined for each company was not intended 
to represent the section 936 tax credit taken. 
Rather, as alluded to above, the amount 
could also show the effects of taxes paid in 
Puerto Rico and reflect differences in how fi
nancial statements and tax returns are put 
together. Further, the tax savings derived 
are not amounts that necessarily would have 
been paid in the absence of a section 936 tax 
credit. If companies did not have section 936 
tax credits to use, they might have been able 
to take advantage of other tax provisions, 
such · as the foreign tax credit, that also 
would have reduced the amounts of taxes 
they would have otherwise paid. 

Once we obtained a company's tax savings 
from Puerto Rico operations, we were able to 
address our third objective and compute the 
tax-exempt income obtained from operating 
in Puerto Rico. We did this computation by 
dividing the tax savings we arrived at earlier 
by the statutory tax rate-for example, by 34 
percent in the United States after 1987. 

For 1989 and 1990, we matched the tax sav
ings data we had estimated for specific com
panies to publicly available information on 
the number of their employees in Puerto 
Rico and an estimated amount of compensa
tion they paid them. We were thus able to 
obtain company-specific ratios of estimated 
tax savings per employee and estimated tax 
savings to total compensation paid in Puerto 
Rico. 

For our fourth objective- determining the 
major drugs that pharmaceutical corpora
tions were authorized to produce in Puerto 
Rico-we obtained from the Food and Drug 
Administration a list of the 200 most-pre
scribed drugs the agency had approved for 
manufacture in Puerto Rico. We then cat
egorized by company the 25 most-prescribed 
drugs authorized for production in Puerto 
Rico. 

In doing our work, we interviewed Treas
ury and IRS officials responsible for analyz
ing tax returns of section 936 corporations, 
and we reviewed aggregate and individual 
tax data of section 936 corporations. In addi
tion, we analyzed Treasury reports and pro
fessional articles on section 936 as well as Se
curities and Exchange Commission rules and 
generally accepted accounting principles fol
lowed in preparing and presenting financial 
statements. 
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We also considered the views of accounting 

professionals and pharmaceutical industry 
representatives. We met with Price 
Waterhouse officials and members of the Tax 
Subcommittee of the Pharmaceutical Manu
facturer's Association to obtain their views 
on the characteristics of tax data reported 
by pharmaceutical companies in financial 
statements and the tax benefits of section 
936. We also received a Price Waterhouse re
port that describes the issues involved in 
measuring section 936 tax benefits from fi
nancial statement data.14 Their views have 
been incorporated into the preparation of 
this report. 
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FOOTNOTES 
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[Senate Aging Committee Majority Staff 
Analysis of General Accounting Office Re
port, May 1992] 

PHARMACEUTICAL INDUSTRY: TAX BENEFITS OF 
OPERATING IN PUERTO RICO 

BACKGROUND 

In November, 1991, Senate Aging Commit
tee Chairman David Pryor (D-Ark) asked the 
U.S. General Accounting Office (GAO) to de
termine the nature and extent of the tax 
subsidies received. by the pharmaceutical in
dustry under the section 936 tax credit. This 
tax credit provides a tax exemption for busi
ness income earned by U.S. corporations 
that manufacture products in Puerto Rico 
and other territorial possessions of the Unit
ed States. The stated purpose of the credit is 

to stimulate the development of jobs In these 
territorial possessions. 

In short, the GAO report concludes that 
the section 936 tax credit has been signifi
cantly more efficient at producing billions of 
dollars in tax savings for the pharmaceutical 
industry rather than creating jobs in Puerto 
Rico. In doing so, the GAO report confirms 
the similar findings of a September, 1991 
Senate Aging Committee staff report, "The 
Drug Manufacturing Industry: A Prescrip
tion for Profit." 

The GAO report was requested to provide 
an independent analysis to the Congress on 
the tax subsidies that the pharmaceutical in
dustry is realizing from this generous tax 
credit. The information provided in the re
port should help Congress restructure the 
credit so that it meets its stated purpose
job creation, not profit padding- and makes 
It more fair to the Puerto Rican people and 
the taxpayers of the United States. 

SUMMARY AND ANALYSIS OF REPORT FINDINGS 

Point 1: The pharmaceutical industry was 
responsible for producing only 18 percent of 
all the section 936 manufacturing jobs in 
Puerto Rtco in 1987 (18,176 of 100,916 section 
936 jobs), while in the same year it received 
about 56 percent of all tax benefits from the 
section 936 tax credit (about $1.3 billion of 
the $2.3 billion in total section 936 benefits). 

Point 2: During the period between 1980 and 
1990, the drug industry received a total sec
tion 936 tax savings of $8.5 billion, and had 
total tax exempt Income of $21.1 billion. GAO 
states that, for one year that was studied, 
the section 936 drug manufacturer tax sav
ings identified in this Report, which are 
based on company financial statements, rep
resented only about two-thirds of actual 
total section 936 tax benefits reported by 
drug manufacturers in confidential tax re
turns. Therefore, GAO says that its own Re
port significantly understates the amount of 
the drug industry's section 936 tax benefits. 

Point 3: The annual section 936 tax benefits 
received per employee by each pharma
ceutical manufacturer in 1987-$70,788---is far 
in excess of the average wages paid per em
ployee-$26,512. 

Point 4: The pharmaceutical industry re
ceives the highest per-employee tax break of 
any section 936 manufacturing industry in 
Puerto Rico. The Report found that, on aver
age, for each dollar that a drug company 
paid in wages, it received $2.67 in section 936 
tax benefits. The section 936 tax benefits to 
other industries in Puerto Rico were much 
smaller. For example, the electronics indus
try received only 98 cents in tax benefits for 
each dollar paid in wages; the average sec
tion 936 manufacturing company in Puerto 
Rico received only 68 cents for every dollar 
paid in wages. 

Point 5: The stark inefficiency of the sec
tion 936 tax credit in creating jobs in Puerto 
Rico is demonstrated by the fact that the 
electronics industry-which employs 23 per
cent of all section 936 employees-only re
ceives 16 percent of the section 936 tax bene
fits. In contrast, the drug industry, which 
has fewer section 936 employees than the 
electronics industry-18 percent-receives 
three and a half times MORE benefits than 
the electronics industry-56 percent. 

Point 6: Although a drug company's aver
age section 936 tax savings per employee are 
about $71,000, the Report found that actual 
tax savings per employee are substantially 
higher for many individual pharmaceutical 
manufacturers in Puerto Rico. The leading 
drug companies in per-employee tax savings 
in 1989 were: 

Tax sav- Percent 
Rank/C.ompany Tax savings ings as Total em- total 936 

per employee percent ployees employ-
salary ees 

I. Pfizer .. .. .. ............. . $156,400 636 500 0.5 
2. Merck .. ............... .. . 110,495 450 953 .8 
3. AmHome .............. . 80,600 328 1,000 .8 

Point 7: During the period between 1980 and 
1990, about 52 percent of all tax savings re
ceived by the pharmaceutical industry under 
the section 936 credit went to just six phar
maceutical manufacturers. In fact, just two 
manufacturers-Johnson and Johnson and 
SmithKline Beecham- received 21 percent of 
all pharmaceutical manufacturer section 936 
tax savings during this period- $2.1 billion 
dollars. The tax savings for these 6 compa
nies over the 1980--90 period were: 

Total1980-90 section 936 tax savings 

Company: 

1. Jolmson and Johnson ................. . 
2. Smi thKline Beecham ................. . 
3. Abbott Labs ........... .................... . 
4. Pfizer .......................................... . 
5. Upjohn ........................................ . 
6. Merck ........................................ .. 

Total 1980--90 tax savings for top 

Billions 

Billions 

$1.117 
.987 
.860 
.759 
.750 
.749 

six companies . . .. . . . . . . . .. . . .. . . . . . .. . .. 5.222 

Point 8: The amount of the section 936 tax 
credit received by a company has little rela
tionship to the level of employment in Puer
to Rico. While Pfizer receives a per-employee 
tax credit of $156,400, it employs only 500 in
dividuals in Puerto Rico or, only 0.5% of all 
section 936 employees in Puerto Rico. In con
trast, while Baxter receives a per-employee 
tax credit of $10,521, it employs almost 6,000 
individuals in Puerto Rico. 

Point 9: Seventeen of the top twenty-one 
selling drugs in the United States are ap
proved by FDA to be made in Puerto Rico. 
As the attached chart shows, in addition to 
avoiding paying millions of dollars in taxes 
by making these drugs in Puerto Rico, and 
in addition to receiving a tax credit far in 
excess of wages paid for the employees that 
make these drugs in Puerto Rico, the drug 
manufacturers of this nation have forced the 
American public to swallow staggering dou
ble-digit price increases on these drug prod
ucts. 

CONCLUSION 

Today, American taxpayers are underwrit
ing the costs of new drug research, providing 
tax write-offs for drug manufacturer market
ing and advertising expenses, subsidizing bil
lions of dollars in new drug research at the 
NIH, and paying drug prices that consist
ently triple the general inflation rate. To 
ask the American taxpayer to also continue 
to subsidize the most profitable industry in 
the country though the section 936 tax credit 
is not only unfair, it is a disgrace. 

Congress has a responsibility to the Amer
ican taxpayer to make sure that a program 
that was developed many decades ago is still 
meeting its objective today. Given the data 
and analysis included in this report, and the 
growing number of unmet, urgent social 
needs that we have in this country today, it 
is time for the Congress to re-evaluate the 
nature and structure of the section 936 tax 
credit. 

For more information contact Ann Trinca, 
Press Secretary, John Coster, or Chris Jen
nings of the staff of the U.S. Senate Special 
Committee on Aging, 202-224- 5364; or Steve 
Glaze of Senator Pryor's Office, 202-224- 2353. 
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PRICES FOR PRESCRIPTION DRUGS MADE IN PUERTO 

RICO SKYROCKET 

Average an- Total estimated 
nual percent section 936 tax 

Drug/manufacturer change in savings received 
price, 1986- by MFGR, 1986--

91 911 

Premarin 0.625mg., American Home 
Products (estrogen replacement) .... 

Tylenol & Cod No. 3, Johnson and 
17.0 $375,000,000 

Johnson (pain killer) ............. .......... 17.0 510,000,000 
Halcion 0.25mg., Upjoin (tranquilizer) 15.0 340,000,000 
Xanax 0.5 mg., Upjohn (tranquilizer) 14.6 340,000,000 
Dilantin I OOmg., Parl<e-Davis (epi-

lepsy) ............................................... 
Capoten 25mg., Bristol-Myers Squibb 

14.4 155,000,000 

(hypertension) .................................. 13.2 285,000,000 
Tagamet 30mg., SmithKiine (ulcers) 12.0 450,000,000 
Procardia !Omg., Pfizer (hypertension) 12.0 345,000,000 
Ceclor 250mg., Eli lilly (antibiotic) .... 9.5 295,000,000 
Provera 5mg., Upjohn (hormone re-

placement) ......................... .. ... ........ 9.4 340,000,000 
Vasotec !Omg., Merck (hypertension) 8.9 340,000,000 

1 Estimate based on average annual section 936 tax savings reported in 
table 1.6 of GAO report. 

Source: PRIME Institute, Minneapolis, MN and GAO report, 1992. 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
Senator from Ohio [Mr. GLENN] is rec
ognized for up to 20 minutes. 

Mr. GLENN. I thank the Chair. 
(The remarks of Mr. GLENN pertain

ing to the introduction of S. 2711 are 
located · in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

The PRESIDING OFFICER (Mr. 
KOHL). The Chair recognizes the Sen
ator from Delaware [Mr. ROTH]. 

(The remarks of Mr. ROTH pertaining 
to the introduction of S. 2712 are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.") 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The Senator from Mon
tana [Mr. BAucus] is recognized. 

NAFTA NEGOTIATIONS 
Mr. BAUCUS. Mr. President, in the 

past couple of weeks the rumor mill 
has been operating full tilt on the sub
ject of the North American Free-Trade 
Agreement, otherwise known as 
NAFTA. 

It is said that the political decision 
has been made. The Bush administra
tion wants an agreement to prop up 
friends in Mexico and Canada and to 
woo voters in Texas and California. 
And it will seek an agreement almost 
regardless of its content or con
sequences. 

I have long been a strong advocate of 
lowering barriers to trade. I voted for 
the United States-Canada Free-Trade 
Agreement, as well as the United 
States-Israel Free-Trade Agreement. I 
supported the administration's request 
for fast track negotiating authority to 
negotiate the NAFTA. 

But I am disturbed by the direction 
the NAFTA talks have taken. Deci
sions seem to be dictated more by poli
tics than by substance. 

I am particularly disturbed by the 
lack of attention to ensuring that free 
trade not harm the environment and to 
addressing the needs of displaced work
ers. 

I still support freer trade. But I can
not vote for a trade agreement that 
harms the environment and displaces 
thousands of American workers. Unless 
the administration makes dramatic 
progress to address these issues, I will 
oppose the N AFT A. 

THE FAST-TRACK BARGAIN 

A little over a year ago, this body en
gaged in a major debate over extending 
fast-track negotiating authority and 
most of the debate focused on the 
NAFTA. 

The debate was contentious and 
sometimes acrimonious. Much of the 
controversy centered on concerns 
about the labor and environmental im
plications of a trade agreement with a 
developing nation, Mexico. Ultimately, 
in a bipartisan spirit that I strongly 
supported, the Senate voted to grant 
negotiating authority to the President. 

The affirmative vote was based upon 
a bargain between the administration 
and the Congress. In a document 
known as the action plan, the adminis
tration set out a series of promises 
about a NAFTA agreement. 

For many in this body, two promises 
were critical. First, the administration 
agreed to address environmental issues 
in the NAFTA. Second, the administra
tion pledged to work with Congress to 
develop a program to address the needs 
of American workers who might be dis
placed by the N AFT A. 

To date, the administration has not 
adequately fulfilled either of these 
commitments. Unless they are fulfilled 
before the agreement is sent to Con
gress, I think congressional approval of 
a N AFT A is unlikely. 

I still support the concept of a 
NAFTA. A successful NAFTA CO\lld net 
significant gains for our American 
economy. In fact, a · new study by the 
Institute for International Economics 
estimates that 130,000 new American 
jobs could be created by a NAFTA. A 
NAFTA would also provide U.S. export
ers with unfettered access to the larg
est market in the world. 

ADMI'ITING THE COSTS 

But there is another side to free 
trade. There are losers, as well as win
ners from free trade. Our economy is 
constantly changing. In particular, 
there are dangers and costs inherent to 
liberalizing trade with developing 
countries, as opposed to with developed 
countries. 

For example, the NAFTA raises seri
ous environmental issues. Though 
progress has been made, Mexico does 
not enforce its environmental laws as 
strictly as the United States. Unless 
this disparity in enforcement is ad
dressed, a NAFTA could creat an incen
tive for U.S. manufacturing firms to 
move south to take advantage of lax 
enforcement of environmental protec
tion laws. 

Further, wage rates in Mexico are 
one-tenth or less than comparable 
wage rates in the United States. Some 

U.S. workers, such as textile and ce
ramic workers, will be hurt by low-cost 
imports. Some job flight to Mexico 
may be inevitable-with or without a 
NAFTA. But if American workers are 
going to be displaced by a Government 
qecision to pursue free trade we have a 
responsibility to ease their transition. 

THE NEED FOR FAST ACTION 

As I said, these issues are hardly new. 
The administration has promised to ad
dress both environmental and labor 
concerns. 

But the administration has been 
heavy on promise and light on results. 

On the environmental front, the ad
ministration did commit $200 million 
for pollution control on the border. 
This is an important first step, but 
most experts recognize that real clean
up will require several billion dollars. 

Moreover, little progress has been 
made on addressing Mexican enforce
ment of environmental laws. To secure 
enforcement, there should be an ex
plicit linkage between environmental 
commitments and the trade agreement. 
Mexico has made unilateral promises, 
but no serious effort has been made to 
incorporate the commitments into the 
NAFTA. Empty promises from the 
Bush and Salinas administrations will 
not be enough to secure my vote. 

The administration has given even 
less attention to labor issues. Despite 
the assurances, I am aware of no ad
ministration plan for providing mean
ingful worker adjustment to those hurt 
by trade with Mexico: But the !IE 
study I alluded to earlier has put the 
cost of worker adjustment stemming 
from the NAFTA at more than $1 bil
lion. 

A FREE-TRADE TRUST FUND 

It is time for the administration to 
put its money where its mouth is. 
Funds .must be committed to environ
mental protection and worker adjust-
ment. 1 

One way to secure funds would be to 
create a free-trade trust fund to pay for 
the costs associated with free trade. To 
support the fund a small ' fee-perhaps 
one-half a percent or less-could be 
placed on imports and new invest
ments. Each government could decide 
how to use its share of the fund. In the 
United States, the fund could pay for 
worker adjustment. In Mexico, it 
might support environmental protec
tion. 

A free-trade trust fund could allow us 
to reap the benefits of free trade while 
responsibly addressing the costs. 

CONCLUSION 

Our Government works only when 
the administration and the Congress 
work together. Last year at this time, 
Congress put partisanship and paro
chialism aside by granting the admin
istration fast-track negotiating au
thority. 

But the fast track is a two way 
street. And the administration has not 
lived up to its end of the bargain. 
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I hope there is still time to fulfill the 

fast-track bargain we struck with the 
administration last year. But unless 
the administration takes some dra
matic steps forward, I will oppose the 
NAFTA. . 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
Vermont [Mr. LEAHY] is recognized to 
speak for up to 10 minutes. The Chair 
recognizes the Senator from Vermont. 

Mr. LEAHY. i: thank the Chair, my 
distinguished neighbor and friend from 
New England. 

FEEDING THE HUNGRY 
Mr. LEAHY. Mr. President, I have 

spoken on this floor many times about 
hunger issues. In fact, when I became 
chairman of the Senate Agriculture 
Committee, I said I was going to put 
the whole title back in that commit
tee, which is the Committee on Agri
culture, Nutrition and Forestry. It is 
very important to me. 

The reason for this is simple. Hunger 
is not a political issue. It is a moral 
one. It tears at the inner fiber of our 
Nation. In this, the wealthiest, most 
powerful Nation · on Earth, we cannot 
think of hunger as an economic or po
litical issue. It is truly one of the few 
moral issues of our Nation. 

Hunger falls hardest on our children. 
Children who go to school hungry do 
not learn, and children who do not 
learn can never achieve. They are left 
in an endless cycle of poverty and de
spair. 

The riots in Los Angeles were a 
graphic demonstration of the plight of 
our inner cities. Many who live there 
are hungry. But too often, the curse of 
hunger is felt elsewhere. It is found in 
rural America and it is found in our 
suburbs. 

We have done mucli in our country to 
feed the hungry, but we also have to do 
more. We have to commit ourselves to 
completely ending childhood hunger. 

We cannot rest until all our children 
have enough food to eat and the edu
cational skills to lead a productive and 
successfullife. ' 

Despite the harsh rhetoric of some in 
the last 2 weeks, our Federal nutrition 
programs have worked. The legislation 
other Senators and I are introducing 
today will build on these successes. 
These bills will not solve all our prob
lems, but they are an important step in 
the right direction. 

What we say, Mr. President, is that 
in this country, of all countries in the 
world, children should not go hungry. 
There is not a Member of the Senate 
who ever goes hungry except by choice. 
Those who are privileged to serve here 
or serve in the White House or serve in 
the other body never go hungry except 
by choice. Millions of children go hun
gry every day in the United States of 
America. It, Mr. President, casts 

shame upon our country and it casts 
shame upon our leaders if we do not 
take steps to change that. 

We have successful nutrition pro
grams, and one of these successes is 
WIC, the Supplemental Food Program 
for Women, Infants and Children. WIC 
serves children in some of the most 
critical times in their lives. It feeds 
mothers when they are pregnant or 
breastfeeding, and it feeds children 
during their important early develop
ment years. 

Created in 1972, it is universally ac
claimed as one of the Nation's most 
successful nutrition programs. 

According to the Surgeon General, 
the average medical cost of a low
birth-weight baby can exceed $39,000. 
The average cost of the WIC Program 
is $30 a month, and it cuts back dra
matically on those low-birth-weight 
babies. 

One of the most important compo
nents of WIC is the WIC Farmers Mar
ket Program. 

Without this legislation the WIC 
Farmers Market Program will end. In 
my State of Vermont, this program 
serves 17,000 pregnant women, mothers, 
and their children, allowing them to 
obtain fresh fruits and vegetables at 
local farmers markets. It makes good 
nutritional sense. It also makes good 
economic sense for farmers. This pro
gram has increased sales at farmers 
markets, and even after families are no 
longer on WIC, many continue to shop 
at farmers markets. 

Of course, another successful Federal 
effort is the School Lunch Program. 
Each day, 25 million meals are served 
nationwide to hungry children in 89,000 
schools. But increasing costs and the 
recession have taken their toll and 
may force some schools off the pro
gram, leaving these children no place 
to go for lunch. 

This legislation will help keep 
schools hurt by the recession on the 
National School Lunch Program by 
cutting the costs of food paid for by 
these institutions. This legislation 
would create a campaign to encourage 
breastfeeding, paid entirely by private 
donations; expand efforts to feed pre
school-aged children living in homeless 
shelters; and ensure that nutrition pro
grams have enough food at the begin
ning of the fiscal year to feed the hun
gry. 

Mr. President, this is a time when all 
of us, Republicans and Democrats 
alike, ought to search our conscience. 
This is not a time to say no Federal 
programs work. The fact is, we know 
many programs work very well, indeed, 
especially the nutrition programs. So 
let us set aside partisan politics. Let us 
recommit ourselves to build on pro
grams that work and make a difference 
in people's lives. The road ahead is 
long. Our task is too important for us 
to do otherwise. 

There are millions of hungry children 
who are not seen, who are not heard. 

They do not vote. They do not contrib
ute to political campaigns. They do not 
organize. They do not march on Con
gress. They do not hire lobbyists. They 
do not sit at political dinners. They are 
the hungry in this country, a country 
with a $1.5 trillion budget, the wealthi
est country on Earth. Let us commit 
ourselves not to let them go hungry 
further. We must help those crying out 
for our attention. We cannot ignore 
·them because they do not have a politi
cal voice. 

SENATOR TIMOTHY E. WIRTH 
Mr. LEAHY. Mr. President, Senator 

TIM WIRTH of Colorado is one of the 
best friends I have had in this Senate. 
I knew TIM when he was in the House 
of Representatives, and I have known 
him very well here in the U.S. Senate. 

TIM WIRTH is in many ways a Sen
ator's Senator. He speaks to the most 
important issues of this country, from 
our economy to our environment. He 
speaks, as many of us tried to, not just 
on problems of today, but how those 
will affect our children and our chil
dren's children in generations to come. 

He is a man who ennobles the Senate 
by being here and diminishes the Sen
ate by leaving. So I was distressed, as 
was my wife, Marcelle, and my family, 
my staff, in hearing that TIM WIRTH 
would not run again. 

I looked at TIM and I understand his 
reasons~ his wife, Wren's, reasons, and 
his family's reasons for not seeking re
election. 

But it is terribly frustrating to think 
that somebody this qualified, and this 
good, with experience and seniority, 
decides in frustration that the issues 
will not be addressed; that voices of 
change and continuity will not be 
heard; the real issues will not be heard. 

TIM WIRTH wrote on May 12 an op-ed 
piece in the Washington Post called 
"Time for a New Crew in Washington." 
I ask unanimous consent that the op-ed 
piece be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

TIME FOR A NEW CREW IN WASHINGTON 

(By Timothy E. Wirth) 
On the day that I announced in Colorado 

that I would not run for a second term in the 
U.S. Senate, I handed out a long and detailed 
explanation of my decision, an evaluation of 
Senate life, my place in it, my aspirations, 
discontents and goals. This was followed by 
a press conference and a lengthy question
and-answer period with the press. So should 
I have been surprised when a Denver re
porter, having just heard me read my state
ment and my many reasons for terminal 
frustration, asked me privately after the 
press conference if I were sick? Code word: 
AIDS. 

Should I have felt my blood begin to boil 
when another Colorado journalist wanted to 
know'---again with the microphones off
whether a "financial scandal" was about to 
break over my head? After all, I had already 
read that morning the account in The Wash-
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ington Post stating that among the reasons 
why I was leaving was a supposed affection 
for the House Bank and overdrafts from it, 
which would be crippling burdens to carry in 
my reelection campaign. 

This off-the-wall, off-the-mark press specu
lation confirmed the judgment that led me 
to call it a political day: It has become near
ly impossible, in Congress or outside it in 
the press, for public officials to carry on sus
tained, serious discussions of the fundamen
tal challenges Americans must understand 
and, through their government, rise to meet. 

Sensation-seeking in the media has 
trivialized civil discourse. Too many print 
editors and television anchors underestimate 
the capacity of their readers and viewers to 
absorb and be absorbed by complicated pol
icy questions. Inevitably, such judgments be
come self-fulfilling. The budget deficit, the 
hole in the ozone layer, health care costs, 
poverty, crime and dropout rates all in
crease, all get their 15 minutes of fame, and 
all drop off the screen to be supplanted by 
transitory alarms that are reported with 
equal weight and importance. 

Attention-deficit is the disorder of the day. 
I grew not just hoarse from shouting but in
creasingly frustrated that so much of the na
tion's press-the crucial intermediary be
tween government and the governed-spends 
so little time working to make representa
tive government work. The House Bank, a 
political sideshow, is more widely reported 
and better understood than either our na
tional debt or the underlying economic con
fusion that has fed its alarming growth. 

After 12 years in the House of Representa
tives, I went to the Senate in 1987 hoping to 
find it a more effective forum for inquiry, re
flection and consensus-building. By reputa
tion, its pace was more deliberate than that 
of the House and its members less disposed 
to grandstanding. I found a different reality; 
an unsteadying diet of petty partisan maneu
vering, ego clashes and legislative ambushes 
mounted by single-issue zealots who can 
make the fate of liability insurance within 
the aircraft industry or the eccentricities of 
a handful of avant-garde artists seem the 
most urgent of legislative questions. And all 
of this in a country whose leader refused to 
lead, who does not seem to have a sense of 
where he wants the country to go, and whose 
lack of direction in turn pervades the whole 
government. 

The House controls itself through rules 
that limit not only the time of floor debates 
but, sometimes too narrowly, their content 
as well. The Senate is supposed to operate on 
collegial lines, to do much of its formal busi
ness by unanimous consent. When comity 
collapses, as it decisively has during the past 
decade of divided government, an undisci
plined Senate becomes a mine field where 
the ability to maneuver counts far more 
than capacity to legislate with vision for the 
future. In such an arena, moreover, various 
concentrations of moneyed interests increas
ingly form impassable barriers to action. 
Against their veto power, initiative falters; 
posturing more and more takes the place of 
substantive discussion and decision. Nowhere 
is this more evident than in the recent ac
tion to sustain high levels of defense spend
ing despite the dramatic changes in the 'geo
political landscape-a victory for defense 
contractors, a loss for our children. 

The culture of the institution in this sense 
reflects all too well the culture of a pro
foundly distracted society. "Headline News" 
would be an oxymoron in any age except the 
one where the answer to information over
load is a soundbite, where supermarket tab-

loids and docudramas enjoy almost equal 
credibility and where "Read My Lips" sums 
up an entire political credo. 

There may be a chance this election year 
to break that downward spiral. The gather
ing protest-focused on the failure of govern
ment to deliver needed services at reason
able cost or to adjust priorities in a world of 
breath-taking change and on the perceived 
arrogance and distance of public officials
will sweep a large number of new men and 
women into office in November. Let's hope 
they are vigorous and idea-oriented as were 
those who rode earlier waves in 1934, 1946, · 
1958 and 1974. Let's pray, as Rep. Vin Weber 
(R-Minn.) said so well, that they arrive 
promising to do more than give their park
ing place to a homeless person or not to use 
a House Bank that is already out of oper
ation. 

They will be angry. Let's hope they'll be 
idealistic. And let's make certain that they 
get heard. The press could pave the way for 
their arrival and for the changes ·they could 
set in motion by focusing now on the con
tent, not just the conflict, of their cam
paigns. That would be a worthy role for the 
fourth branch of government. Who knows? 
Such reporting might even interest and in
volve viewers, readers and voters in the work 
of renewing America's democratic experi
ment. 

Mr. LEAHY. Mr. President, the op-ed 
piece speaks for itself. In it Senator 
WIRTH states very clearly the difficulty 
of having a rational discussion of 
major issues. 

We had a major debate, discussion of 
two committees with administration 
witnesses, to find out how much the 
new foreign aid package for the former 
Soviet Union was going to cost, what 
the taxpayers' involvement would be, 
and where exactly this money-mil
lions of dollars-was going to go. I 
looked in vain the next day for any dis
cussion of that in the paper. 

So, Senator WIRTH talks about the 
problems of getting the word out on 
these issues and getting a real debate 
of the things that are on people's 
minds in this country. I have to say I 
agree with him. 

It took a riot in Los Angeles to make 
our country realize that we should be 
discussing race relations in this coun
try. 

Should not somebody be asking why 
it is discussed, so little attention is 
given by the news media unless it is 
immediately after a riot? Why not be
fore a riot? 

So as I said, I wanted to put the op
ed piece of Senator WIRTH's in the 
RECORD. But I also wanted to state as 
a personal matter, that I am one Sen
ator who will miss him very, very 
much. 

Mr. President, I yield the remainder 
of my time. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, am I 
correct in observing that the Senate is 
in morning business and will be until 
the hour of 10:30 this morning? 

The PRESIDING OFFICER. The Sen
ator from Mississippi is correct. 

THE 27TH AMENDMENT TO THE 
U.S. CONSTITUTION 

Mr. COCHRAN. Mr. President, I take 
this opportunity to announce to the 
Senate my intention of offering today 
a concurrent resolution to confirm the 
validity of the ratification of the 27th 
amendment to the U.S. Constitution. 

Senators have been following, I am 
sure, the progress that States have 
made in taking up this matter of ratifi
cation of the constitutional amend
ment proposed originally as part of the 
package of 12 amendments when the 
Constitution was being perfected back 
in 17_89. Ten of those amendments were 
ratified in a prompt way, within 2 
years as a matter of fact, by the States 
as required under the terms of the Con
stitution. They became the Bill of 
Rights, the first 10 amendments. Two 
others that were approved by Congress 
and submitted were not ratified. 

But, just now, States have completed 
action. The requisite number of States, 
I think at least 38 in number, have now 
ratified this amendment. 

It is my judgment, Mr. President, 
that the Congress ought to speak at 
this point and state clearly that it is 
the sense of the Congress that the rati
fication process has been valid. I think 
that, because the amendment itself by 
its terms describes a limitation on the 
power of the Congress. No State power 
is involved. No executive branch power 
is involved. No judicial branch of the 
Government's power is involved or af
fected by this amendment. It speaks 
solely to the Congress. 

I will read the language of the 
amendment as proposed: 

No law, varying the compensation for the 
services of the Senators and Representatives, 
shall take effect uritil an election of Rep
resentatives shall have intervened. 

It is unambiguous. It is very clear 
that it applies only to. the setting of 
compensation for services of Members 
of Congress, both the House and the 
Senate. It seems to me, therefore, that 
with the announcement by the Archi
vist that he considers the ratification 
process valid, and will announce today 
or tomorrow that the Constitution has 
been amended and that the 27th amend
ment has been lawfully added as an 
amendment to the U.S. Constitution, 
the Senate and the House should speak 
clearly and unequivocally in support of 
that decision and agree by its action 
through adoption of this resolution 
that it intends to abiqe by and honor 
the terms of this amendment. 

There are some who are quibbling 
over whether or not there has been a 
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ratification within a reasonable time 
of the approval by the Congress of this 
amendment to the Constitution. The 
length of time that has elapsed is un
usual, there is no question about that. 
But the resolution by which the 
amendment was adopted initially by 
the Congress did not impose a time 
limit within which it should be rati
fied. There were no time limits on the 
other amendments in that package of 
12 amendments that were adopted by 
Congress in 1789. 

If Congress wanted at that time to 
limit the time within which the ratifi
cation could lawfully take place, it 
could have done so, but it chose not to 
do so. In recent years, Congress has, 
from time to time, imposed time limits 
within which amendments must . be 
ratified. That was done when the Con
gress approved the equal rights amend
ment. 

As a matter of fact, Congress took 
action to extend the time within which 
that amendment could be ratified indi
cating that it considered ratification 
within a certain period of time impor
tant, and that it must be accomplished 
nearly contemporaneous with the ap
proval of that amendment by Congress. 
The same was true with the D.C. state
hood amendment to the Constitution; a 
time limit was described within the 
terms of the measure that amended the 
Constitution. The Congress insisted 
that it be completed within a certain 
period of time to be valid. 

But where Congress imposes no time 
limit, no limitation, it seems to me 
that the appropriate interpretation of 
the power of the Congress under that 
circumstance is that no time limit ex
ists. 

So it is particularly true with this 
amendment, where no other branch of 
Government, no power of the States, 
no individual citizen's rights would be 
impinged, harmed, or in any way af
fected by giving full force and effect to 
this ratification process. It is very ap
propriate for Congress to wind up this 
debate by adopting a concurrent reso
lution. 

A concurrent resolution would not 
have to be signed by the President, be
cause this is not a matter for executive 
decision. This is not a matter of judi
cial interpretation either, in my judg
ment. I think it is very clear that it is 
purely and simply a matter for Con
gress to resolve. The States have al
ready taken the action required of 
them under the Constitution. 

I think if Congress tried now to say 
that this ratification process has been 
invalid, or that this amendment should 
not be considered to have the full force 
and effect of a constitutional provision, 
it would be a very serious mistake. 

I urge the Senate not to move in that 
direction. And I see no reason for 
delay. There have been some who are 
suggesting there ought to be hearings. 
There is an article in this morning's 

Washington Post, for example, that 
talks about this issue. 

I ask unanimous consent that a copy 
of this article be printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. COCHRAN. The chairman of the 

House Judiciary Subcommittee on 
Civil and Constitutional Rights, Con
gressman DON EDWARDS, is quoted in 
the paper as saying: 

I don't see how Congress could give up such 
an important function to a political ap
pointee. 

He is referring to the decision of an 
administration official to announce 
that this amendment has been validly 
ratified. 

Well, I think the point is, this min
isterial function that the Archivist has 
assumed is his responsibility, I think, 
is being faithfully, lawfully, and honor
ably carried out by the Archivist. 

He has simply said that under the 
law, 1 u.s.a. 106b, he is required to cer
tify whether or not an amendment has 
been adopted. And he has to look only 
to the language of the Constitution, 
which is clear and unambiguous as to 
how the Constitution can be amended. 

The process was first begun in 1789 by 
· the Congress in adopting this amend
ment by the requisite number of votes 
of the Members of Congress. And now 
the States, even though a long period 
of time passed, have in the requisite 
numbers ratified that amendment. 

So it seems to me that the Archivist 
is well within his powers, and he should 
not be criticized by the Congress for 
doing what the law requires of him to 
do. 

I . think it could be cleared up, and it 
should be cleared up, that he is making 
the correct decision, and it should be 
done quickly. There is nothing left for 
the Congress to debate or decide, ex
cept whether or not it will abide by the 
27th amendment of the U.S. Constitu
tion. 

I think we should. The merits of the 
amendment are clear and very worthy. 
I do not think anyone can argue effec
tively against the content of the 
amendment: 

No law, varying the compensation for the 
services of the Senators and Representatives, 
shall take effect until an election of Rep
resentatives shall have intervened. 

That makes eminently good sense to 
this Senator. It obviously did to James 
Madison, who was the author of the 
amendment. It obviously makes good 
sense to 38 State legislatures which 
have now voted to ratify that amend
ment. It made good sense to the Sen
ators and Congressmen who rec
ommended these amendments and ap
proved them as Members of Congress. 

So it seems to me that there oug·ht 
not to be any debate time left. The 
time for debate and discussion and de
liberation . surely has passed, after 

these 200 years. It is clear that this 
would settle, in my judgment, a lot of 
the dissension and anxiety that sur
rounds the passage of pay raises for 
Members of Congress. 

If you look at the merits of the 
thing, it seems to answer a question we 
have been seeking to answer. Presi
dential pay commissions have been ap
pointed from time to time to try to 
substitute their judgment for the judg
ment of Congress about the appropriate 
level of pay for Representatives and 
Senators. It seems to me that this 
takes care of a very sticky problem 
that the Congress has acknowledged 
and wrestled with from time to time 
since the inception of the Republic. 

I suggest that the adoption of this 
concurrent resolution will help settle 
that issue. The merits of the ·amend
ment are worthy, and we ought to give 
full force and effect to the validity of 
the ratification process by adopting 
the concurrent resolution. 

The States have spoken; the Con
stitution has been amended. The Con
gress should say, ''So be it." 

[From the Washington Post, May 14, 1992] 
ACROSS TWO CENTURIES, A FOUNDER UPDATES 

THE CONSTITUTION 

(By Bill McAllister) 
James Madison's 202-year-old proposal for 

a constitutional amendment to prevent 
members of Congress from voting themselves 
a midterm pay raise is an idea whose time 
has come, the archivist of the United States 
declared yesterday. 

With that endorsement, Archivist Don W. 
Wilson effectively proclaimed the one-sen
tence, 24-word measure the 27th Amendment 
to the Constitution. The amendment states, 
"No law, varying the compensation for the 
services of the senators and representatives, 
shall take effect, until an election of rep
resentatives shall have intervened." 

Wilson's decision appeared to undercut 
suggestions by members of the Senate and 
House that Congress can block the measure 
from being added to the Constitution be
cause it took so long for the required three
fourths of the states to 'ratify the proposal. 
Two leading constitutional scholars sug
gested yesterday that Congress may not 
have such power. 

Congress submitted the amendment to the 
states on Sept. 25, 1789, as part of a package 
of 12 initial amendments. Ten of these were 
ratified by 1791 and became the Bill of 
Rights, but the pay raise prohibition found 
relatively little support. By 1800, only six 
states had endorsed the idea. 

The amendment languished' until the 1980s 
when a state legislative aide in Texas discov
ered the proposal and orchestrated a cam
paign that led to its approval last Thursday 
morning by the Michigan legislature, an ac
tion that gave it approval by the required 
three-fourths of the states. 

Some members of Congress including 
House Speaker Thomas S. Foley (D-Wash.) 
and Sen. Robert C. Byrd (D-W.Va.), have ex
pressed reservations over the viability of 
Madison's idea, insisting that the Founding 
Fathers wanted state approval of constitu
tional amendments to be contemporaneous 
with their submission by Congress. The Su
preme Court made a similar suggestion in 
1921 and 1939 rulings, but congressional sup
porters of the Madison amendment, noting 
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that Congress imposed no time limit when it 
sent the measure to the states, argued that 
the Michigan action added it to the Con
stitution. 

Yesterday, Wilson, 49, a Reagan adminis
tration appointee who holds a PhD in his
tory, sided with the supporters. "Upon re
ceipt of formal notification of ratification of 
the congressional pay amendment by three
fourths of the states, I will, in accordance 
with 1 USC § 106b, certify the adoption of the 
amendment," he said in a written statement. 

His action ended any question over wheth
er the archivist would grant conditional ap
proval to the amendment or await further 
action by Congress or do nothing, options 
that his staff had suggested last week were 
possibilities following the Michigan vote. 

As head of the National Archives and 
Records Administration, Wilson is the custo
dian of the Constitution. As such, he has the 
authority to declare when an amendment 
has been adopted. His publication of such a 
notice is likely in "the next day or two," 
said Susan Cooper, an Archives spokes
woman, noting that Wilson is still awaiting 
receipt of formal ratification papers from 
one of the last of the required 38 states. 

Constitutional scholars seemed to agree 
that Congress's time to act on Madison's 
amendment had passed. "It is not Congress's 
role to declare Michigan's 1992 ratification 
too recent or Maryland's 1789 ratification too 
ancient," said Laurence H. Tribe, Harvard 
Law School professor of <;onstitutional law, 
in an article in yesterday's Wall Street Jour
nal. 

Duke University law professor Walter 
Dellinger said he, too, considered the process 
completed. "My own view is that Congress 
has no formal role to play," he said. "The 
amendment process is completed by act of 
the last necessary state." 

He did say that a congressional resolution 
backing the amendment would do "no harm" 
and might end the dispute. The founders 
were wary, he noted, of giving Congress the 
sole power to determine amendments. 

Members of Congress seemed determined 
to . press for congressional review. "Con
gress-not tne courts and not the executive
has the final say over whether an amend
ment has received the required votes for 
ratification in a reasonable time," said Byrd. 

Rep. Don Edwarqs (D-Calif.), chairman of 
the House Judiciary subcommittee on civil 
and constitutional rights, accused Wilson of 
usurping "ministerial" powers he holds by 
an act of Congress. "I don't see how Congress 
could give up such an important function to 
a political appointee," he said, disputing 
suggestions that congressional action is un
necessary. 

"On its face it's a dangerous precedent," 
he said. Even so, Edwards said he had no 
doubt that Madison's proposal "is going to 
be made part of the Constitution. But it's 
going to be done right." 

IRRESPONSIBLE CONGRESS? HERE 
IS TODAY'S BOXSCORE 

Mr. HELMS. Mr. President, the Fed
eral debt run up by the U.S. Congress 
stood at $3,886,828,966,547.72, as of the 
close of business on Tuesday, May 12, 
1992. 

As anybody familiar with the U.S. 
Constitution knows, no President can 
spend a dime that has not first been 
authorized and appropriated by the 
Congress of the United States. 

During the past fiscal year, it cost 
the American taxpayers $286,022,000,000 
just to pay the interest on spending ap
proved by Congress-over and above 
what the Federal Government col
lected in taxes and other income. Aver
aged out, this amounts to $5.5 billion 
every week, or $785 million every day. 

On a per capita basis, every man, 
woman and child owes $15,132.1~ 
thanks to the big spenders in Congress 
for the past half century. Paying the 
interest on this massive debt, averaged 
out, amounts to $1,127.85 per year for 
each man, woman, and child in Amer
ica-or, to look at it another way, for 
each family of four, the tab-to pay the 
interest alone-comes to $4,511.40 per 
year. 

What would America be like today if 
there had been a Congress that had the 
courage and the integrity to operate on 
a balanced budget? 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. The time 
allocated for morning business has ex
pired. Morning business is now closed. 

NATIONAL VOTER REGISTRATION 
ACT 

The PRESIDING OFFICER. The Sen
ate will now resume consideration of S. 
250, which the clerk will report. 

The bill clerk read as follows: 
A bill (S. 250) to establish national voter 

registration procedures for Federal elec
tions, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 
Kasten amendment No. 1799, to provide for 

product liability actions brought against a 
manufacturer or product seller on any the
ory, and to establish guidelines for Federal 
standards of liability for general aviation ac
cidents. 

The PRESIDING OFFICER. The 
pending question is the amendment 
(No. 1799) of the Senator from Wiscon
sin [Mr. KASTEN]. Under the previous 
order a vote on a motion to table 
amendment 1799 shall begin at 11:30 
a.m. As a result, the time available for 
debate under the order a:p.d controlled 
by Senators KASTEN, HOLLINGS, ROCKE
FELLER, and ExoN must be reduced pro
portionally. 

Mr. DANFORTH. Mr. President, in 
view of the fact that morning business 
was extended 10 minutes beyond the 
hour, I doubt that it is appropriate for· 
a Senator to ask for an extension of 
the time on this amendment without 
consulting the majority leader. But I 
wonder if the Senator from South 
Carolina would agree it would be ap
propriate to have 1 hour of debate on 
this issue. 

Mr. HOLLINGS. Mr. President, I 
would have to take that up with the 
majority leader. We will do that mo
mentarily. 

Mr. KASTEN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, per
mit me to speak briefly and to the 
point on two issues of immediate rel
evance to the Senate-campaign fi
nance reform and the balanced budget 
amendment. 

CAMPAIGN FINANCE REFORM 

Mr. President, having been one of the 
Senators engaged in this matter going 
back some 20 years ago, and watching 
Congress, like a dog chasing its tail, 
trying to get around a faulty Supreme 
Court decision, I introduced in a bipar
tisan fashion with the distinguished 
Senators on the Republican side from 
Delaware, Pennsylvania, Kansas, and 
others, a joint resolution to amend the 
Constitution to permit the Congress to 
regulate expenditures in Federal elec
tions. It is just that simple, and it is 
intended to be that simple. 

A very good law, the Federal Elec
tion Campaign Act Amendments of 
1974, was gutted by the Court's 5-to-4 
decision in Buckley versus Valeo. Were 
it not for the mindset of one particular 
judge, in this Senator's judgment the 
mistake of one particular Supreme 
Court Justice, we could well have not 
had this rhubarb and we could have 
gone ahead in a bipartisan fashion as 
orginally intended in 1974. 

Originally the Republicans and 
Democrats voted to put everything on 
top of the table, to have everything 
regulated and accounted for, and it was 
working very smoothly until the Court 
came in with this flawed decision that 
money was equated with free speech. 
That in and of itself said those who are 
rich have freedom of speech and those 
without money did not have that free
dom. 

Specifically, we have seen exactly 
that, · where you have one candidate 
with $100,000 but the opposition with $1 
million, and the latter waits to spend 
it on TV ads in October when the pub
lic is finally focused on the election, 
then you veritably take away the poor
ly financed candidate's speech. 

The Commission on Constitutional 
Government has approved my constitu
tional approach and, in essence, what 
we do is restore freedom of speech. I 
hope we can get that joint resolution 
up and pass it so it can be acted upon 
by the States. 

BALANCED BUDGET AMENDMENT 

Mr. President, concerning the pro
posed balanced budget amendment, let 
me point out that there is no 'constitu
tional or procedural approach that will 
magically give you a balanced budget 
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unless and , until this Congress and 
President make up their minds to do it. 
There will be a hundred ways to cir
cumvent and subvert the amendment. 
That is one thing Gramm-Rudman-Hol
lings proved. Gramm-Rudman-Hollings 
is itself a balanced budget amendment. 
But when Congress eliminates the en
forcement dimensions; namely, the se
quester, and when Congress removes 
the deficit-reduction targets in a sur
reptitious fashion in the budget sum
mit of 1990, then you have effectively 
rescinded Gramm-Rudman-Hollings. 
The 1990 budget summit took a very 
cute approach. Rather than having tar
gets and then not meeting the target, 
rather than cutting across the board, 
they talked airily about proposed sav
ings. That's like your spouse going on 
a spending spree. And you say, "$149-
that much?" Your spouse says, "It was 
regularly priced at $449; I saved you 
$300." 

That is what the Government is 
doing these days. How much are we 
saving as the deficit soars? When Presi
dent Bush came to office, the deficit 
was down to $150 billion. He was sup
posed to reduce it to $100 billion under 
Gramm-Rudman-Hollings. Instead, he 
has now raised it up to over $400 bil
lion, all the time claiming tens of bil
lions in alleged savings. And now let 
the dog chase its tail on the balanced 
budget amendment. 

We are going to find out that there is 
no constitutional provision nor proce
dural fix that is going to eliminate 
deficits unless and until the body itself 
makes up its mind to do it, and that is 
a discipline that must begin with the 
President. I was a Governor and had to 
balance budgets at the State level with 
the general assembly. 

And as long as the President says we 
are headed in the right direction, do 
not worry about it, we are saving $500 
billion in the next 5 years, then of 
course no discipline ensues, and every
body keeps spending so as to get us by 
the next election. 

I reserve the remainder of the time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KASTEN. Mr. President, a par

liamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. KASTEN. Would there be an ob

jection on behalf of the Senator from 
South Carolina if in fact we now estab
lished the time as 1 hour divided, as 
was originally scheduled? That is due 
to the fact that morning business was 
extended. I wonder if the Senator from 
South Carolina or the Senator from 
Alabama could respond on behalf of the 
majority leader. 

Mr. HOLLINGS. Mr. President, I 
would be glad to respond as I under
stand it. We started I say to the distin
guished Senator, at 11:35. We have, of 
course, the appearance of the former 
Soviet President, Mr. Gorbachev, at a 

speech and then a lunch. There is no 
way to extend it an hour. We can ex
tend it 5 minutes to 12:35 or whatever 
that will give us the same time. 

Mr. KASTEN. Exactly. That was my 
request. Therefore there would be no 
objection then if I asked unanimous 
consent that the time for debate be ex-
tended to 11:35. · 

Mr. HOLLINGS. Until11:35. 
Mr. KASTEN. With the time allotted 

between 10:35 and 11:35 in the manner 
previously agreed to. 

Mr. HOLLINGS. Yes. 
Mr. KASTEN. I make that request, 

and so ask unanimous consent. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. KASTEN. I thank the Chair and 

I thank the Senator from South Caro
lina. 

Mr. HOLLINGS. I thank the Senator. 
AMENDMENT NO. 1799 

Mr. KASTEN. Mr. President, we are 
in an extraordinary situation here 
today. We are about to have a tabling 
motion made on a bill which the Sen
ator from West Virginia [Mr. ROCKE
FELLER] and I have worked on in a bi
partisan way for over 2 years. Both of 
us have labored to make compromises 
to reach out to make it a moderate 
bill. 

I think it is just a terribly unfortu
nate situation that we have found our
selves in today. I am not sure how we 
are going to be able to get out of it
except by voting not to table the legis
lation today, by voting in favor of the 
Kasten amendment. At that point, I 
am willing, as I know the other pro
ponents of this legislation are, to sit 
down with the majority leader and oth
ers and say OK, let us see if we cannot 
find a way to do this. 

But the vote we are going to have in 
an hour is not a vote on cloture. It is 
not a vote having to do with motor 
voter. It is not a vote having to do with 
anything except whether or not you 
are for or against S. 645. In fact, this is 
a vote that some of us have been seek
ing on the floor of the Senate for 11 
years. We have never had an up-or
down vote on a motion to table, or on 
a motion to agree to this particular 
vote. 

I would ask my fellow Senators to 
look at an extraordinary couple of 
pages in the CONGRESSIONAL RECORD of 
May 12, the CONGRESSIONAL RECORD of 
the day before yesterday, look a~ these 
statements that were put into the 
RECORD. For four or five pages here, we 
see a number of different statements 
about why people still claim to support 
S. 640 or S. 645---but go on to say that 
they do not support it at this time, in 
this way, under these circumstances, 
on this bill and, therefore, they regret 
that they must vote against it today 
but would like to vote for it on another 
day. 

Well, today is another day. Today is 
that opportunity. Today is an up-or-

down vote on the motion. Today is an 
up-or-down vote on the substance of S. 
640 and S. 645. 

One Senator said, "I rise in the awk
ward position of supporting two propo
sitions." He goes on, "Therefore, I hope 
that S. 640 can be scheduled for floor 
consideration before. the end of the ses
sion." 

Another Senator said, "Let me say 
right from the start that I am a co
sponsor of the product liability bill and 
I believe that our society has become 
overlitigious. I believe the Senate 
should b,e allowed to work its will," 
and then he explains why he also is 
going to vote no. 

Another Senator says, "I remain 
committed to tort reform and remain 
hopeful that we may consider it. I want 
to emphasize I remain committed, but 
I am going to vote no today." 

Today is the day. Today is the 
chance to vote up or down on the mo
tion to table. There · is no reason why 
this bill has to be attached to the 
motor voter bill. The reason it is here 
now is because this was the only oppor
tunity we had to get a vote. Things 
have changed in the last 2 days. I sim
ply want to point out that now we have 
a chance to vote up or down on the sub
stance of this legislation. The chance is 
before us now. 

I yield such time as he may desire to 
the Senator from Missouri. 

Mr. DANFORTH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Missouri [Mr. DANFORTH]. 
Mr. DANFORTH. Mr. President, I 

want to explain as clearly as I can why 
this amendment is on this bill and 
what we propose to do to take the 
amendment off of this bill and arrange 
for a vote on product liability and on 
other tort reform issues at any reason
able time-hopefully, between now and 
the August recess-that the majority 
leader might want to schedule. 

In his speech on the floor on May 12, 
the majority leader said-and I am 
quoting portions of his speech: 

If this is such an important amendment, 
why have 6 years gone by without the 
amendment being offered to any other bill? 
Why this bill? Why not the hundreds of other 
bills that were considered here in the Senate 
this year, last year, the year before, the year 
before, and the year before that? * * * This 
amendment has one purpose and one purpose 
only and that is to kill the voter registration 
bill. 

The majority leader goes on to say: 
This is a transparent ploy to kill the voter 

registration bill. That is the purpose, that is 
the intention, and that will be the effect. 

Mr. President, it is always interest
ing to speculate as to what is going on 
in the mind of another person. But I 
can say that the representation of the 
majority leader with respect to the in
tentions of the proponents of this 
amendment are just not true and really 
not fair to the people who are putting 
forth this amendment. 

Because of that, I called up the ma
jority leader yesterday. I said that 
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Senator KASTEN and I would like to go 
to the floor of the Senate and make an 
offer. He inquired about the offer, and 
said the offer would be to take the 
amendment off of this bill, provided 
that we could have a time set aside 
where we could vote on the tort reform 
issue, product liability, and other is
sues, find a couple of days when we 
could vote. We could try to arrange a 
time agreement. 

The majority leader pointed out, 
well, any Senator could object to that. 
That is possibly true, but we could at 
least try to provide for a time agree
ment so that tort reform could go on to 
the floor of the Senate. 

The other option, as the majority 
leader pointed out in his speech on May 
12, is to pick other bills. Well, we would 
be willing to do that. We would be will
ing to find other bills in the Senate and 
offer this proposal and offer other tort 
reform proposals, medical malpractice 
and others, which we believe should 
come to the attention of the Senate 
and should be voted on. We have of
fered in good faith to work out reason
able time agreements or any agree
ment that could be proposed for actu
ally voting on this subject. That offer · 
still stands. There is no reason why we 
have to have a motion to table on the 
pretext of getting this legislation off of 
the motor voter bill. We would take it 
off voluntarily, but we do need an op
portunity to actually start voting. 

Mr. President, it is not as though 
there is not patience on the part of 
those who support tort reform. Product 
liability has been introduced in every 
Congress since the 97th Congress. In 
the 97th Congress, Senator KASTEN in
troduced a product liability bill on 
June 16, 1982. That bill was voted out of 
the Commerce Committee on October 
1, 1982. We have been waiting, Mr. 
President, for nearly 10 years for an op
portunity to vote on the floor of the 
Senate on tort reform-nearly 10 years. 

We have been very, very patient. We 
understand that the Senate is a delib
erative body. But, Mr. President, 10 
years is really a ridiculous length of 
time, and it is perfectly clear that the 
tactic employed to prevent the passage 
of tort reform legislation is the tactic 
of delay. We cannot allow delay to con
tinue to thwart the will of the people 
in this country. ·we cannot allow delay 
to continue to thwart the will of the 
Senate, whatever it might be. 

Now, people can disagree on tort re
form. Some do. The trial lawyers clear
ly disagree with us. But there are 
many people in this country who be
lieve that the civil justice system is in 
serious disarray. They point out the 
amazing delays. They point out the 
fact that in cases of serious injury only 
15 percent of the value of the loss is re
covered. They point out the fact that 
between 50 and 75 percent of the total 
costs of the system go to pay the law
yers and the court system rather than 
the parties. 

The American people-business peo
ple, physicians, hospitals, nonprofit or
ganizations, the Boy Scouts, and other 
organizations-are crying out for tort 
reform, and we cannot even get it to 
the floor of the Senate. And people say, 
well, why the gridlock in Congress? It 
is the very essence of gridlock to have 
legislation that is delayed 10 years be
fore it comes here for a vote. That is 
gridlock. 

Now people say, well, motor voter is 
important. I do not happen to think 
motor voter legislation is terribly im
portant. Some people think it is. It is. 
We renew our offer to voluntarily take 
it off of this bill and find another time 
to bring it up. 

Or, we can continue to bring it up 
bill after bill after bill in the form of 
an amendment. Many Senators have 
pointed out that one of the problems is 
that issues never go away and they are 
constantly offered as an amendment. 
All right, we are willing to deal with 
that. Make us a reasonable offer. We 
are sitting by our telephones. But do 
not tell us that we can do nothing at 
all, or that we are helpless, or that 
there is no possibility of bringing it to 
the floor for a vote. 

This will come to the floor for a vote. 
The American people demand that it 
does. 

The PRESIDING OFFICER (Mr. 
BRYAN). Who yields time? 

Mr. KASTEN. Mr. President, par
liamentary inquiry. How much time is 
remaining for this side? 

The PRESIDING OFFICER. The Sen
ator from Wisconsin has 121/2 minutes. 
And on the other side, there is 8 min
utes remaining. 

Mr. KASTEN. I want to reserve at 
least some time to respond to whatever 
it is Senator RocKEFELLER and Senator 
EXON are choosing to say, but let me at 
least make one more point with regard 
to this extraordinary several pages in 
the CONGRESSIONAL RECORD. 

The administration is opposed to the 
so-called motor voter bill as it stands, 
but they have not taken a strong posi
tion against it yet. They are waiting to 
see what we come up with. 

I would argue the reverse of what 
these statements in the RECORD assert. 
If proponents of motor voter are so 
concerned to have the administration 
sign motor voter, why do we not give 
the administration something they 
want in addition to the motor voter 
bill? In effect, product liability could 
become the engine which would pull 
motor voter registration through the 
legislative process, through the White 
House and into law. If you want this 
bill to become law, if you want this 
motor voter registration bill to become 
law, why do you not join us in making 
this better from the administration's 
point of view, then work out the de
tails of how the motor voter process 
might work? 

If we are really serious about what 
we are doing here, as opposed to just 

playing politics and shadow boxing 
back and forth, if we are really serious 
about wanting this bill to be signed 
into law, let us add it on. 

Mr. HEFLIN. Will the Senator yield? 
Mr. KASTEN. Let us add it on. It 

would be more likely for the adminis
tration to sign this bill if it includes 
product liability reform. 

Mr. HEFLIN. Will the Senator yield 
for a question? 

Mr. KASTEN. I will be happy to yield 
to the Senator on his time. 

Mr. HEFLIN. I believe my colleague 
started out talking and then, as I un
derstood it, his argument was that the 
administration would likely be more 
prone to adopt that. The Senator does 
not propose to tell this group that he 
has any word from the administration 
relative to that, does he? 

Mr. KASTEN. No. The administra
tion has not, to my knowledge, taken a 
firm position on motor voter, because 
they do not know what motor voter 
bill is going to come to them. But I do 
know where they stand on S. 640. I do 
know where they stand on S. 645. And 
I would say to everyone in the Cham
ber that if S. 640 and S. 645 are part of 
this, the administration would be more 
likely to support the overall motor 
voter bill. 

I thank the Senator. 
The PRESIDING OFFICER. Who 

yields time? The Chair recognizes the 
Senator from West Virginia · [Mr. 
ROCKEFELLER] who under the previous 
order has 9 minutes. 

Mr. ROCKEFELLER. I thank the 
Presiding Officer. The Presiding Officer 
indicated I had 9 minutes? Not 10 but 9? 

The PRESIDING OFFICER. The rea
son for that is there is an overall time 
constraint of 11:35 and we have reduced 
the time proportionally because that is 
the constraint which the Chair is in
formed the parliamentary process must 
operate with. 

Mr. ROCKEFELLER. The mathe
matics and wisdom of the Presiding Of
ficer is utterly compelling. 

I rise with tremendous disappoint
ment today to speak against the pend
ing amendment to the motor-voter bill. 

As my colleagues know, I am the 
leading Democratic sponsor of S. 640, 
the Product Liability Fairness Act. 
For several years, I have been fighting 
hard, with colleagues on both sides of 
the aisle, to advance the cause of tort 
reform and to put a product liability 
bill on the President's desk. Thus, it is 
with real frustration that I find myself 
forced to oppose my own bill today. 

The Senators offering this amend
ment clearly are sincere and deter
mined in their effort to enact product 
liability reform. But the plain and sim
ple fact about the situation before us is 
that offering this amendment to the 
motor-voter bill amounts to a hostile 
act against an absolutely essential 
piece of legislation. 

I believe that everyone in this body 
should support the motor-voter bill. 



May 14, 1992 CONGRESSIONAL RECORD-SENATE 11391 
And if they do not, they should simply 
vote against it-they should not attach 
an amendment like product liability 
that deals with completely different 
subject ,matter, confuses the debate on 
both issues, and continues the gridlock 
that is preventing us from acting on 
any of the serious problems facing this 
country. 

For those of us who support product 
liability reform, it is important for us 
to realize that the pending amendment 
is an empty gesture, getting us no clos
er to our goal than we would otherwise 
be. The simple fact is, the sponsors of 
S. 250 will pull their bill if product li
ability is attached. This is nothing but 
an empty, gratuitous vote. 

The National Voter Registration Act 
of 1991 addresses a critical threat to 
our democratic system-declining 
voter participation. Senator FORD de
serves recognition for the tremendous 
work he has done on this important 
issue. 

In our last general election, only 36 
percent of the population voted nation
wide. Even fewer voted in my home 
State of West Virginia- a meager 29 
percent. And the accounts of the recent 
round of primaries are only more dis
couraging. 

We have to get American citizens 
back to the voting booths. The motor
voter bill may only be one step toward 
a solution, but it is a significant, con
structive step. 

As the distinguished majority leader 
said on Tuesday: 

I urge my colleagues to cast their vote for 
democracy, cast their vote for participation, 
and cast their vote for encouraging Ameri
cans to get involved in the democratic proc
ess. 

While I am standing up today on be
half of the motor-voter bill and for get
ting a straightforward vote on its fate, 
it is with sincere disappointment that I 
find myself speaking against the Prod
uct Liability Fairness Act. 

I want fair and equal treatment for 
S. 640. It is a moderate and balanced 
bill, and despite my decision to support 
the motion to table, I will be the first 
to insist that product liability deserves 
its day on the floor, and soon. 

S. 640 has been developed and refined 
for more than a decade, and I am proud 
of my contribution to the present ver
sion. Business leaders across West Vir
ginia and across the country have told 
me how much they need tort reform to 
survive in the global marketplace. I be
lieve that S. 640 is part of the competi
tiveness solution. 

The version we see today is a bal
anced, practical, moderate measure, 
sparing in terms of the changes it 
makes in our tort system. It does not 
limit or cap damages; it does not set 
standards of liability for product man
ufacturers; it does not tell plaintiffs' 
lawyers how much they can charge; 
and it does not eliminate the ability of 
an injured victim to be fairly com
pensated for all economic damages. 

In short, this bill is the most even
handed product liability bill to come 
before this body, and it deserves floor 
consideration. 

But to offer product liability as an 
amendment to the motor-voter bill is a 
senseless, divisive act, and an affront 
to the thousands of businesses and coa
litions that have worked for over a dec
ade to improve our tort system. 

This amendment is not about product 
liability; it is a move to kill the motor 
voter proposal. And by offering product 
liability as part of a guerrilla strategy, 
the sponsors seriously damage any 
hope for fair consideration. 

Debated on its merits, S. 640 stands 
up to the most critical scrutiny, and 
emerges as a reasonable and balanced 
step toward tort reform. Instead, how
ever, what we see here today is politi
cal posturing and divisive rhetoric. 
Senators who were previously unde
cided, and who might have given seri
ous thought to the issue, are now torn 
by party allegiance. This is exactly 
what I, and the groups behind the tort 
reform movement, had hoped to avoid. 

I understand my colleagues' frustra
tion. Opponents of product liability re
form have found countless ways to 
block the bill, and it is true that this 
issue has been with us for a long time. 
But by employing divisive, partisan 
tactics to get S. 640 to the floor, the 
sponsors of this amendment make sub
stantive debate impossible. 

Out of a sense of fair play, I cannot 
join my Republican ·counterparts here 
at this place on a product liability 
amendment. Regardless of how genuine 
their intentions might be, they have 
chosen a kamikaze approach that will 
only serve to politicize a good and im
portant piece of legislation. I can not 
participate in this destruction. Years 
of efforts to reach agreement on this 
pending voter registration bill have 
been carelessly brushed aside this 
afternoon, all for the sake of fleeting 
gratification. 

I support the cause for tort reform, 
but I will support the motion to table 
the product liability amendment. 

As the leading Democratic sponsor, I 
intend to push for an agreement on 
having this bill come before the full 
Senate. But I can not support this 
harmful approach to advancing a goal 
that I believe should prevail on its 
own. 

The pending amendment is an empty 
gesture. lit hurts the cause for tort re
form, aJ:nrd it will kill the motor-voter 
bill.. I urge my colleagues to support 
the motion to table the pending 
amendment. 

The PRESIDING OFFICER. The 
Chair informs the Senator that the 9 
minutes allocated to him has expired. 

Mr. ROCKEFELLER. The Senator 
from West Virginia has concluded his 
remarks. 

Mr. KASTEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wisconsin is recognized. 

Mr. KASTEN. Mr. President, very 
briefly, I want the Senator from West 
Virginia to understand what the Sen
ator from Missouri and the Senator 
from Wisconsin said just a moment 
ago. If you are concerned about moving 
forward on both of these issues, please 
hear me out. 

I have agreed to pull this bill imme
diately after this vote, win or lose. If 
we win this vote, I will pull product li
ability off of this bill. We can proceed 
with motor-voter. I know he is a co
sponsor of it. All the Senator has to do 
is say to me that I have an agreement 
with my majority leader that this 
product liability will come up for a 
vote. That is all we are asking. We will 
pull the bill. We are not holding up 
motor-voter. I do not intend to hold up 
motor-voter. 

We are looking for a chance, for an 
opportunity. Yes, it should not be on 
this bill, but we have been told it 
should not be on this bill, not for 
weeks but for years. There has never 
been a bill that it should be on. That is 
the point. The Senator said we ought 
to have substantive debate. This is the 
closest to substantive debate we have 
had on this question on the floor of the 
Senate in 6 years. The last time we had 
something this close to substantive de
bate on product liability was 1986. 

If the Senator can assure me that we 
will bring this legislation up in a 
meaningful way within the next few 
weeks and debate it on the floor, I will 
pull the bill. That has been my position 
all along. And I communicated that to 
the Senator from West Virginia. I com
municated that to other cosponsors of 
this legislation. 

It is ridiculous, Mr. President, for us 
to find ourselves in a position where 
one small special interest group-al
beit a political heavyweight like the 
trial bar-can end up by forcing us into 
this ridiculous position in which Sen
ators are going to be voting against the 
very bill they have been cosponsoring 
and advocating for years and years and 
years. It is insane that the Senate 
should be driven into this position. Can 
the Senator assure me that we can 
take up this bill? 

Mr. ROCKEFELLER. In the question 
of the Senator from Wisconsin lies the 
safety of his divisive approach to this. 
The Senator knows full well, as does 
the Senator from Missouri who talked 
with the majority leader--

Mr. KASTEN. Yesterday. 
Mr. ROCKEFELLER. Yesterday, and 

in fairly curt terms that the majority 
leader is not in a position to be able to 
guarantee that. The Senator from Wis
consin understands perfectly well from 
the position of the floor, the fact of the 
two conventions, the number of weeks 
remaining, that a guarantee of a vote 
indicates that, for example, the junior 
Senator from South Carolina would 
choose not to filibuster. The majority 
leader is not in a position to do that. 
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My point is twofold: One, in that the 

Senator has asked an impossible condi
tion, and one which he knows cannot 
be met by me or by the majority lead
er, he then is oertain of not having to 
drop his amendment, thus guarantee
ing not only the failure of product li
ability which is endemic to the mood 
but also the failure of motor-voter. 

Mr. KASTEN. Mr. President, let me 
just point out that we have a group of 
people saying they want fair and equal 
treatment and debate on motor-voter 
but they do not want fair and equal 
tr:eatment and debate on product liabil
ity. 

Mr. ROCKEFELLER. If the Senator 
will yield. 

Mr. KASTEN. I understand certain 
people will--

Mr. HEFLIN. Parliamentary inquiry, 
Mr. President. Whose time is running? 

The PRESIDING OFFICER. The Sen
ator from Wisconsin. 

Mr. KASTEN. I understand. Let us 
face it, there are very few votes here 
that are 100-to-nothing. There is a dif
ference of opinion on motor-voter; 
there is a difference of opinion on prod
uct liability. Let us give each the same 
treatment. That is all I am asking. 
Motor-voter is before us. We had 
amendments, we voted cloture. Fine. 
Let us do the same thing with product 
liability. 

I think the Senator will agree with 
me that the votes are about 70 to 72 
votes in favor of product liability and 
probably about 30 to 28 votes against. 
We should not allow a small organized 
group of people to manipulate the Sen
ate schedule so that we cannot even 
take it up for fair and equal debate. 
That is the point. 

Mr. ROCKEFELLER. If the Senator 
will yield. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROCKEFELLER. The point of 
the Senator from Wisconsin--

The PRESIDING OFFICER. The 
Chair needs to be advised because of 
the time agreements, who is yielding 
time at this point? 

Mr. ROCKEFELLER. The Senator 
from West Virginia wishes to speak if 
either of the managers will yield me 
time. 

Mr. HEFLIN. I yield 1 minute. 
The PRESIDING OFFICER. The Sen

ator is recognized. 
Mr. ROCKEFELLER. Mr. President, 

the Senator from Wisconsin knows per
fectly well that he has set up a trap 
and he knows his conditions cannot be 
met, so he is able, therefore, to do what 
he truly wants which is to make a 
show, and I do not say that in a deroga
tory manner, but to make a stance on 
behalf of product liability. 

The point of the Senator from West 
Virginia is the question has always 
been not whether or not there are 
enough votes on the floor, but can we 
get the bill to the floor. That has been 

my systematic, absolutely sincere ap
proach throughout. 

The way to get it to the floor is the 
precise opposite of what the Senator 
from Wisconsin and the Senator from 
Missouri are doing. In defending the 
motor-voter bill which would be pulled 
if the amendment of the Senator from 
Wisconsin were to succeed, it would be 
pulled, that creates the kind of situa
tion which lessens the opportunity for 
this to come to the floor. Because of 
what I am doing on behalf of the ma
jority leader and others, it creates 
more opportunity in the future. I know 
that, I believe that, and that is the 
course that I am following. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska is recognized, 
under the previous order, for a period 
of 4lh minutes. 

Mr. EXON. Mr. President, I have been 
listening with keen interest to the re
marks made by my friend and col
league from West Virginia. I wish to 
associate myself with those remarks. 

I have been one who has long felt 
that we should address the matter of li
ability insurance. I still feel that way. 
When I have a chance to vote, I will 
vote for making a change in what I 
think is a wrong procedure with regard 
to product liability in a whole series of 
areas. 

However, I will simply point out that 
had it not been, unfortunately, for the 
sickness of a Member or two of the U.S. 
Senate, we would have invoked cloture 
on this measure some time ago. That 
would have returned us to a germane
ness situation to where the amendment 
being offered by those basically on that 
side of the aisle would not have been 
germane and we could get on with the 
business at hand. 

I happen to feel that the motor-voter 
proposition is so important that it 
should not be laid aside by nongermane 
amendments, regardless of how strong
ly I feel about enacting some type of a 
restraint on liability insurance claims. 

Therefore, Mr. President, as one who 
has generally stood for the position 
being offered by the people who are of
fering this amendment, it is clear to 
me and it should be clear to all that it 
has nothing whatsoever to do with re
gard to registration of voters. 

It should not be considered in this 
context. I happen to feel-although the 
majority leader cannot give a commit
ment at , this time-that this matter 
will come up, and certainly those on 
that side of the aisle, who happen to 
feel about product liability as does the 
Senator from Nebraska, know there are 
certainly going to be many, many 
other matters coming before the Sen
ate, germane or otherwise, to which 
this amendment could be attached if 
we cannot get a straight up-or-down 
vote on it as we have been trying for 
some time. 

To say that this matter is so impor
tant that it has to be attached to the 
motor-voter bill just does not parallel 
in the view of this Senator with rea
soned or rational movement. There
fore, I wilLsupport the motion to table 
and continue to work for an up-or
down vote on some reasonable form of 
product liability, which I think will 
come to pass in the form of a vote 
sometime during this session. 

I reserve the remainder of my time. I 
yield the floor. 

Mr. KASTEN addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HEFLIN. How much time do Sen

ators HOLLINGS and I have? 
The PRESIDING OFFICER. Seven 

minutes. 
Mr HOLLINGS. I yield whatever time 

we have to the distinguished Senator 
from Alabama. · 

Mr. HEFLIN. If the Senator will give 
me 4 minutes. 

Mr. HOLLINGS. Go right ahead. 
The PRESIDING OFFICER. The Sen

ator is yielded 4 minutes. 
Mr. HEFLIN. Mr. President, it is in

teresting to hear that in 6 years this 
bill has not come up. Who is at fault? 
They are trying to say that the oppo
nents of the product liability are at 
fault. All they had to do was to at
tempt to bring an amendment up on 
some sort of bill. They are the movers. 
I think the confusion on that is rather 
ironic. 

There is an issue here of referral to 
the Judiciary Committee, where it 
ought to be. These are legal issues, 
rules of court, and certainly it ought to 
be referred to the Judiciary Commit
tee. A vote to table should send a mes
sage that it should be referred to the 
Judiciary Committee. 

I have talked to some of my business 
friends, particularly in Alabama. · I 
said, "Have you compared the tort law 
in your State of Alabama with this 
bill?" And it really is a California bill. 
You have tort law in one State like 
Alabama and some Southern States 
and others at one extent and then you 
have maybe California and New York. 
So what they want to do is come to
gether and somewhere in the middle 
have some federalized, so-called uni
form bill. Most of the States, when 
they ever get to analyzing this, I think 
would have real questions. 

I think back when I came to the Sen
ate about 14 years ago. There was a big 
issue then on the question of whether 
or not we were going to take away 
from the States the right to consider 
inJured parties. There were proposals 
for a Federal workman's compensation 
law. And the Republicans at that time 
were all hollering about States rights, 
federalism, the rights of the States to 
have the laws pertaining to tort and in
jured parties. 

There was another bill pertaining to 
corporate directors, and there was a 
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movement for consumer groups to have 
representation on corporate boards, 
labor to have representation on cor
porate boards. I heard a great deal 
about federalism. 

Now here what do we see? We see an 
effort being made to really take away 
what rights the States have, and that 
is to be able to determine what rem
edies should be available for injured 
parties in that State. 

Times change. I told a business friend 
of mine, I said, "Now, you are inter
ested in this at this time. Have you 
ever seen a Federal cure that did not 
turn out to be a Federal plaque?" And 
he got to scratching his head a little 
bit. So times do change. 

I want to point out one thing just to 
show how unfair this bill is. Senator 
John Tower met his death in an air
plane accident. The National Transpor
tation Safety Board--

The PRESIDING OFFICER. If the 
Senator will suspend for a moment, the 
4 minutes allocated to him have ex
pired. 

The Senator from South Carolina. 
Mr. HOLLINGS. I yield whatever 

time we have. 
Mr. HEFLIN. I will try to finish very 

briefly. 
The National Transportation Safety 

Board found that the cause of the crash 
that killed Senator Tower was in the 
design of a screw in a propeller, and 
that the FAA had approved that pro
peller and that design. 

To point out the unfairness, certain 
recovery that could be allowed against 
the manufacturer of that propeller 
would be pro hi bi ted under this bill be
cause the FAA had approved it. The 
statistics show that 50 percent of FAA 
approvals have to have recalls. That is 
just to show how this thing is written 
in such a manner as to be unfair. 

I yield the remainder of the time 
back to Senator HOLLINGS. 

Mr. KASTEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wisconsin is recognized. 
Mr. KASTEN. Mr. President, we real

ly find ourselves in the most unusual 
position here, and I think the Senator 
from Alabama even would agree: It is 
ironic that the Senator is arguing right 
now for not a State-by-State but a Fed
eral solution to voter registration, and 
on the same bill arguing against a uni
form solution with regard to product 
liability. 

Let me also point out to the Senator 
that if we could poll his manufacturers 
in Alabama, my best guess is that most 
of the goods manufactured in Alabama 
are in fact used and sold in other 
States. In Wisconsin, the figure is 
about 80 percent. 

So my guess is it is the same in Ala
bama. If all goods made in Alabama 
were used in Alabama, then the Ala
bama manufacturers would be correct. 
But roughly 80 percent of the goods 
that are manufactured in Alabama are 

in fact used and sold and come into 
legal disputes in States like California 
and New York, which is why we need 
some kind of uniformity. 

Mr. President, I yield 1 minute to the 
Senator from Idaho. 

The PRESIDING OFFICER. The Sen
ator from Idaho is recognized. 

Mr. SYMMS. Mr. President, I thank 
my colleague for yielding time. 

I just want to say it always amazes 
me to hear all the rationale people use 
to justify why they are going to vote 
on an issue like this when the fact is 
the majority party does not want to 
vote on the issue of product liability, 
which is a bill that could help America 
become more productive. We could stop 
some of the litigation going on in this 
country that is very expensive to our 
productive competitiveness throughout 
the world. 

I might just say we have spent all 
kinds of time here on a tax increase 
bill that was postured for the Demo
crats against the President. We have 
spent all kinds of time here o~ a bill, 
weeks on this floor; it was finished yes
terday by the sustaining of the Presi
dent's veto on the taxpayer-supported 
financing of House and Senate races 
that would do nothing to help the com
petitiveness of this country, only to 
keep the Democratic majority in the 
position they now enjoy in Congress. 

We debated for weeks a gun control 
bill so that Democrats could posture on 
it and play games with it. 

The PRESIDING OFFICER. The time 
yielded to the Senator has expired. 

Mr. SYMMS. Now, for Senators to 
say that they cannot have a vote on 
product liability when it is the first 
chance we have had in years to do it, 
when the leadership here clearly is op
posed to product liability and legisla
tion, even though the committee voted, 
they do not want the issue on the floor, 
and so this is the chance for Senators 
to vote on the issue, Mr. President. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. SYMMS. They can either vote 
yes, they are for it, or no, they are op
posed to it. But I do not think they 
should use as an example--

If I could have 10 seconds to close. 
Mr. KASTEN. I am happy to yield 

the Senator the additional time he 
needs. 

Mr. SYMMS. Since the Senator from 
Alabama, for whom I have great re
spect, did bring up the name of a great 
Senator who served here for many 
years, Senator Tower, and used that as 
an example of what might happen, I 
would just say for the record there is 
no amount of money in the world that 
will ever be able to pay back the mem
ory of John Tower for the injustice 
that was done to him by a vote on the 
Senate floor that denied him the oppor
tunity to be Secretary of Defense of 
this country. 

Mr. KASTEN. Mr. President, how 
much time is remaining? 

The PRESIDING OFFICER. The Sen
ator from Wisconsin has 1 minute and 
40 seconds. 

Mr. KASTEN. Is that all the time re
maining on either side? 

The PRESIDING OFFICER. The Sen
ator from South Carolina has 1 minute 
and a half. The Senator from Nebraska 
technically has 1 minute of the 4lh 
minutes allocated to him. 

Mr. KASTEN. Mr. President, I think 
it is clear the situation we find our
selves in. I want to end as I began. 

This is a sad situation. The Senator 
from West Virginia and I have been 
hearing the panels, have been working 
back and forth, staffers have worked 
together, to try to put together a mod
erate bill that can pass. 

The Senator from West Virginia and 
I have been trying to put together 
some kind of a system in which it can 
come up for debate on the floor of the 
Senate. This is the closest that we 
have come. 

We are going to be back. I hope that 
the next time we are back the Senator 
from West Virginia and I will be stand
ing together, because that is as it 
should be, in favor of this legislation. 
Right now, basically because of the 
power of the trial bar, we are going to 
see people coming into the well of the 
Senate and voting against bills, 
against a piece of legislation that they 
themselves have cosponsored. They 
have been responding to their mail say
ing: ''I am going to vote for this; I am 
a cosponsor of it; you are right, we 
need these reforms. Come on. Here we 
go." 

And now they vote against it. 
Why are the American people upset 

with Congress? I'll tell you. They see 
people voting against bills they them
selves have cosponsored. And they 
know there's something seriously 
wrong with that. We are going to lose 
this vote but we will be back. 

I am willing to pull this product li
ability bill and let motor-voter go. 
Motor-voter is not going to make any 
difference to Wisconsin, because we 
have same day registration. It is a 
shame that we could not have passed a. 
product liability bill that would have 
made a big difference for the future of 
U.S. competitiveness. 

I urge my colleagues to vote against 
the motion to table. 

Mr. HOLLINGS. Mr. President, right 
to the point, we heard yesterday that 
product liability puts us out of busi
ness. You get this anecdotal nonsense 
that they do not make football helmets 
anymore in Missouri. We were told this 
by the distinguished Senator from that 
State. They make them up in Chicago, 
and all over. You will be watching 
them on TV. They are made by Amer
ican manufacturers. We can rebutt all 
this anecdotal nonsense. 

Literally hundreds and thousands of 
foreign industries are coming to invest 
in America-the British, the Germans, 
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the Japanese. I have worked with them 
and encouraged them to a great extent. 
Never have they mentioned product li
ability. They are happy to come. They 
say why are the people upset? Some 
States have attempted this alleged re
form, some of them reacting under the 
promise of reduced insurance pre
miums. Florida tried it, and the pre
miums went up. 

All the consumer interest organiza
tions are opposed to this measure, as is 
the American Bar Association, the 
American Public Health Association, 
the Association of State Chief Justices, 
the Association of State Attorneys 
General. The only crowd pushing this 
bogus reform is that pack of lawyers 
downtown here in Washington who 
have been paid to keep this thing going 
for 10 years, and they are about to run 
out of gas. That is the crowd that never 
has tried or developed or protected an 
injured party. They are up here as 
agents of influence to try to ram 
through. 

Mr. SHELBY. Mr. President, I rise in 
opposition to the Kasten amendment. 
This amendment represents an upwise 
and unnecessary infringement upon the 
rights of the States, and an unwar
ranted trampling of the rights of indi
viduals in favor of the interests of 
product manufacturers and sellers in 
this country. 

The changes proposed in this amend
ment represent an unjustified and un
precedented usurpation of the States' 
authority to regulate the rights, re
sponsibilities, health, and safety of 
their citizens. A fundamental principle 
of federalism requires that the States 
maintain their traditional responsibil
ity to create and enforce tort laws to 
protect their citizens against injuries 
and compensate victims inured by de
fective products. Over the last 150 
years, the States have developed effec
tive product liability laws which bal
ance the interests of manufacturers 
and users of products and place the 
cost of injury on the party in the best 
position to prevent injuries or bear 
compensation costs. 

On the other hand, Congress has had 
little experience with the complexities 
of product liability law on a case-by
case basis. Federal product liability 
provisions will require that Federal 
law be amended constantly to handle 
unforeseen product liability problems. 
This is unlikely to occur because of the 
amount of time required to this type of 
legislation to move through the Con
gress. As a result, the inflexible rules 
of this amendment will deny equitable 
treatment to the people in America. 

In contrast, the States adjudicate 
product liability questions on a case
by-case basis, thereby allowing careful 
experimentation and adjustment. As a 
result, the liability rules reflect eco
nomic and scientific changes in prod
uct manufacturing, as well as the needs 
of each States' citizens. The preemp-

tion of State law under this proposal 
amendment would be a radical and un
precedented action, and would create 
confusion rather than fulfilling its 
promise of uniformity, in this country. 

The ostensible purpose of the pro
pow.legislation is to bring uniformity 
and ~dictability to the State product 
liabUltlV ~-ySttem. However, in the years 
of he.uii.ngs <i>Jil this bill and its prede
cessor:-s, law professors and jurists have 
consist ently and repeatedly concluded 
that the :legislation will not and cannot 
achieve t:his purpose. In fact, according 
to legal scholars and judges, confusion 
and protracted litigation are the prob
able results of this legislation. The 
Federal and State courts inevitably 
will interpret and apply the new liabil
ity rules in conflicting ways. Prof. 
Page Keeton of the University of Texas 
Law School, warned of such a result al
most 10 years ago when he testified 
here in the Senate before a committee. 

He said: 
It is my judgment that this bill if passed 

will unsettle the law for 10 or 15 years, and 
each state would be interpreting the statute 
in its own way. Since the language used is 
susceptible of varying interpretations to 
concrete situations, it is inevitable that con
flicts will arise in the various states over 
these interpretations. 

I believe those words are good today 
as they were then. The same criticism 
applies to this amendment, which will 
act as an overlay on the existing State 
and terri to rial court systems as well as 
the Federal system under diversity ju
risdiction. These rules will be applied 
in many different contexts and will in
evitably be construed and applied dif
ferently. With each State interpreting 
the rules, even the uniformity that has 
been achieved to date in product liabil
ity State statutes will be destroyed, 
and the long process of unraveling new 
concepts will begin. Let me quote 
Harry L. Carrico, chief justice of the 
Supreme Court of Virginia, testifying 
on the identical predecessor to this 
amendment: 

* * * from our perspective, State supreme 
courts will no longer be final arbiters of tort 
laws of their States. Federal standards will 
make the Supreme Court of the United 
States the court of last resort for a new class 
of cases with mixed State and Federal ques
tions largely outside its current jurisdiction. 
These cases, involving two distinct sets of 
Federal questions, will come from the 50 
State supreme courts, as well as 12 Federal 
Courts of Appeals, to a Supreme Court that 
many legal scholars believe is overburdened 
and incapable of maintaining adequate uni
formity in existing Federal law. Con
sequences for federalism as well as for uni
formity and the future development of law, 
are therefore incalculable. 

The complexity introduced to the 
system by the Kasten amendment is 
overwhelming. In addition to creating 
conflicting State court interpretations 
of the new standards, this amendment 
would force State courts to apply Fed
eral law to the conduct of some parties, 
and State law to other parties' conduct 

in cases involving more than one cause 
of the accident. Therefore, the Kasten 
legislation would aggravate rather 
than resolve product liability prob
lems, because it never would be clear 
how State courts would mesh the Fed
eral and State rules. 

To advocate the passage of this 
amendment is to ignore almost two 
centuries of product liability tort law, 
without any demonstration of need. Al
though proponents of this amendment 
have played around with the statistics, 
a pressing national need for reform in 
the area of product liability has not 
been demonstrated, nor has it been 
shown that the present system of State 
law is inadequate. Our current system 
of product liability tort law has satis
factorily served our needs for over 200 
years, and should continue to offer pro
tection to the individuals who have 
been wronged. I urge the Senate to de
feat the Kasten amendment. 

Mr. HARKIN. Mr. President, I oppose 
the amendment proposed by Senator 
KASTEN concerning product liability. 
Quite simply, this legislation is unnec
essary, an imposition on the preroga
tives of the States and harmful to the 
interests of consumers who have been 
severely injured by dangerous and de
fective products. I believe that the 
Senate has an obligation to fully con
sider these issues in the Judiciary 
Committee before taking precipitous 
action and causing irreversible harm to 
the rights of consumers. 

Unfortunately, this issue has been 
clouded by misinformation and anec
dotal evidence substituting for careful 
consideration of the facts. Proponents 
of this measure have fostered a number 
of myths, which have gained credibility 
through repetition. They say that pu
nitive damages were being awarded too 
often and are having too great an im
pact on businesses. They say that our 
product liability system hurts Amer
ican competitiveness. They say that 
there is a litigation explosion. And 
they say that the product liability sys
tem results in unnecessarily high li
ability insurance costs. 

One of the sponsors of this bill said 
that punitive damages "are intended to 
be awarded in egregious cases, not 
every case." Well, they are not being 
awarded in every case- far from it. In 
an exhaustive survey of State and Fed
eral tort cases decided in the 25 years 
between 1965 and 1990, only 355 cases 
were found in which punitive damages 
were awarded. One fourth of those 
cases concerned liability for asbestos. 
And another fourth were overturned on 
appeal. 

My colleague from Iowa says that, 
despite their extreme infrequency, pu
nitive damages are having a major im
pact on businesses, which settle claims 
out of-court for fear of massive puni
tive awards. Is the contention that 
these businesses have an irrational fear 
that the company's blameless behavior 
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will somehow result in a jury award of 
massive punitive damages? Or are 
these out-of-court settlements an ex
ample of the system working correctly, 
where a company acknowledges liabil
ity for an injury their product causes? 

The evidence clearl'y indicates that 
punitive damages are not awarded rou
tinely, and studies also show that puni
tive damage awards are closely cor
related to actual damages. The system 
works, and it works well. Punitive 
damages are the most important factor 
in deterring injuries to consumers by 
defective products. This bill would, in 
effect, abandon injured consumers to 
the tender mercies of the manufactur
ers of the products that caused the in
juries. 

When the proponents of this legisla
tion talk about the costs of product li
ability litigation on -manufacturers, 
they seem to forget the victims. The 
Rand Corp. has documented that the 
total direct cost of accidental injuries, 
including product-related injuries, is 
over $175 billion per year. Only $7.7 bil
lion of that was compensated through 
the tort system. The rest was paid by 
the victims or by society as a whole. In 
1987, the Consumer Product Safety 
Commission reported 21,900 deaths and 
30 million injuries associated with 
products. 

Hospital emergency rooms admitted 
9,632,128 patients with product related 
injuries in 1984. Yet Federal courts saw 
10,745 product liability cases in 1984, 
and 13,595 such cases in 1986. Manufac
turers are benefiting from the fact that 
most tortious injuries related to their 
products never come to court. The vast 
majority of grievances of all kinds 
never become cases--some studies indi
cate as few as 5 percent ever go to 
court. 

I am particularly concerned about a 
provision that would exempt manufac
turers from punitive liability for prod
ucts that receive premarket approval 
by the Food and Drug Administration 
[FDA]. The FDA does not conduct inde
pendent investigations of drugs; its 
premarket approval is based on studies 
performed by the manufacturers. This 
provision would give manufacturers an 
incentive to focus their attention on 
performing studies that will achieve 
FDA approval, rather than sub
stantively working to ensure the safety 
of their products. Manufacturers could 
produce studies that would secure FDA 
approval, without ascertaining the 
complete picture about a drug or de
vice, even without withholding or mis
representing evidence. This provision 
would remove an important deterrent 
from manufacturers of medical prod
ucts. 

As chair of the Labor, Health, and 
Human Services Appropriations Sub
committee, I am concerned that this 
provision will require much larger FDA 
funding levels. If FDA action will dis
pose of punitive damages claims, then 

their investigation will have to be far 
more detailed than they are presently, 
and perhaps require an independent in
vestigation. I find it ironic that con
servative Members who supposedly sup
port reducing the responsibility of the 
Federal Government, and keeping 
power in the hands of the States, are 
pushing a proposal that would take 
power away from the States and put it 
in the hands of a Federal agency. 

Another myth is that American com
petitiveness has been injured by prod
uct liability. Certainly, the fear of 
product liability suits have kept some 
new products from reaching the mar
ket. But one of the purposes of product 
liability law is to deter dangerous 
products from coming to market. Is it 
considered bad that our law deters po
tentially harmful products from being 
brought to market? Is it vital to our 
competitiveness as a nation that we 
prevent companies from being held lia
ble for injuries their products cause? 

A 1988 Rand Corp. study found that 
product liability represents only about 
1 percent of manufacturers' costs. An
other Rand· study .found no evidence 
that product liability hinders the 
international competitiveness of U.S. 
manufacturers. 

Some supporters of this legislation 
say that the fact that manufacturers 
like Dow Chemical have much higher 
costs for product liability in the United 
States than in the rest of the world 
proves that our product liability laws 
are too strict. So whose product liabil
ity standards do they advocate? Should 
we adopt the tort standards of third 
world countries? After we ship Amer
ican jobs to Mexico through a free 
trade agreement, are we going to im
port Mexican liability standards? 

Another argument is that there is a 
litigation explosion. But this legisla
tion does not address the real source of 
the explosion-businesses suing busi
nesses. Torts represent less than 10 per
cent of most states' civil caseloads. 
And in fact, when you exclude asbes
tos-related suits, product liability suits 
have decreased by some 40 percent over 
the last 5 years. Victor Hugo said that, 
"An invasion of armies can be resisted, 
but not an idea whose time has come." 
Well, here is an idea whose time has 
not come-an idea which is not needed 
based on the objective data. We should 
resist it. 

There is also the argument that prod
uct liability increases liability insur
ance costs. If that is the problem, this 
legislation is not the way to solve it. A 
representative of the American insur
ance industry said that a predecessor 
of this legislation "is likely to have 
little or no beneficial impact on the 
frequency and severity of product li
ability claims," and is "not likely to 
reduce insurance claim costs or im
prove the insurance market." 

I have further concerns that this bill 
would alter workers' compensation 

subrogation standards without having 
been considered by the Committee OI) 

Labor and Human Resources, of which 
I am a member. Proponents of this leg
islation claim that they are the vic
tims of delaying tactics, yet they are 
unwilling to properly refer this bill to 
committees of the Senate with experi
ence and knowledge of the matters it 
concerns. The reason the committee 
system exists is to ensure legislation 
will receive proper scrutiny. The pro
ponents of this bill have decided to 
dodge around the campaign system to 
avoid such scrutiny. 

The effect of this legislation is to in
crease the cost and risk for people 
suing for serious injuries or deaths at
tributable to faulty and dangerous 
products. For instance, this legislation 
contains a provision designed to black
mail claimants into accepting a com
pany's offer of settlement. If a claim
ant refuses a company's specific settle
ment offer, and receives a verdict after 
trial equal to or less than that offer, 
then the claimant is responsible for the 
company's attorneys' fees. 

Imagine a person who is permanently 
disabled by a defective product, who 
reasonably believes that his injuries 
deserves to be compensated by an 
award of $250,000. And suppose the com
pany responsible for the injury offers 
only $200,000 in compensation. The vic
tim has a choice: Accept an offer that 
he believes is only 80 percent of the 
compensation he deserves, or refuse the 
offer and risk that a jury will return a 
judgment below the offered amount, 
which could reduce the award by a 
third or more. In other words, this 
plaintiff would have to choose between 
receiving $200,000, or risk getting a 
fraction of his actual damages. 

Many claimants with serious, action
able injuries inflicted on them by 
faulty products will be deterred from 
seeking their full measure of damages 
from the responsible party by this pro
vision. But that result is apparently 
the goal of the proponents of this legis
lation. Manufacturers may save money 
if this amendment is enacted, but that 
money will be coming out of the pock-
ets of people who are seriously injured 
by faulty products, or out of all of our 
pockets, when injured people are un
able to make it on their own as a result 
of their' injuries. I think that the peo
ple responsible for injuries should pay 
their costs. 

In a recent New Jersey case, Judge 
Lee Sarokin eloquently summed up the 
issue before us. Here is what he said: 

All too often in the choice between the 
physical health of consumers and the finan
cial well-being of business, concealment is 
chosen over disclosure, sales over safety and 
money over morality. Who are these persons 
who knowingly and secretly decide to put 
the buying public at risk solely for the pur
pose of making profits and who believe that 
illness and death of consumers is an appro
priate cost of their own prosperity? 

That is what is at issue here. Those 
who would weaken the deterrence of 
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our product liability laws must take 
responsibility for an increase in dan
gerously faulty products, and the addi
tional deaths and injuries that will fol
low. I urge my colleagues not to act 
precipitously. This legislation is not 
needed and will injure the rights of 
consumers. We should send this legisla
tion to the committees of the Senate 
that have responsibility for the issues 
it raises. We should table this amend
ment, to allow the Senate Judiciary 
Committee the opportunity to consider 
this legislation. 

Mr. SANFORD. Mr. President, like a 
number of my colleagues on both sides 
of the aisle who support the National 
Voter Registration Act and the Prod
uct Liability Fairness Act, I rise with 
a sense of frustration that two impor
tant and necessary pieces of legislation 
are being linked together in a way that 
could kill both bills. 

Eliminating roadblocks to voting for 
all Americans is the essence of our de
mocracy. All of us express concern 
with low voter turnouts because we 
know that when "none of the above" 
wins, it jeopardizes our ability to gov
ern effectively. We seek the input from 
our countrymen and women, ask them 
to participate in the governing process, 
and listen to what they say. All of us in 
this body are here by the popular 
choice of our citizens. Therefore, I re
gret that the so-called motor-voter bill 
has beoome a partisan issue. 

I also regret that a bill which I sup
port-indeed, have cosponsored-is 
being offered as an amendment to this 
important voter registration bill. It is 
not product liability reform that we 
are debating. Instead, product liability 
is being used as a procedural means to 
object to motor~voter without having 
to say so. 

I've already received too many calls 
and letters from constituents who be
lieve that because I support motor
voter, I've changed my mind on prod
uct liability reform. Nothing is further 
from the truth. 

Because motor-voter and product li
ability reform have different support
ers does not mean that each does not 
deserve a fair debate on their individ
ual merits. I am an original cosponsor 
of the Product Liability Fairness Act. I 
know that its leading proponents have 
been working for years to get it before 
the Congress. I will continue to support 
it. But the National Voter Registration 
Act has also taken years to get here 
and now is the time to debate it on its 
merits. Both are important, for obvi
ously different reasons, but they are 
unrelated and do not deserve joint con
sideration. 

The supporters of product liability 
reform know that this vote is not on 
its merits and know that even if this 
amendment passed, it would not make 
product liability reform a part of the 
law. 

Therefore, Mr. President, I will vote 
to table this amendment so that we 

can get to the real issue before us, the 
National Voter Registration Act. And 
when the Product Liability Fairness 
Act is brought before this body for a 
debate and vote on its substance, I will 
continue to support it. 

Mr. DURENBERGER. Mr. President, 
I will cast a "no" vote on the motion 
to table the amendment offered by the 
distinguished Senator from Wisconsin 
[Mr. KASTEN]. In so voting, I do not 
mean to 'imply that I support every 
provision in the product liability re
form bill or that I would vote in favor 
of this bill in its current form. 

However, I believe that the Senate 
should have the opportunity for a full 
and fair debate on this legislation, in
cluding the opportunity to amend this 
bill. The sponsors have been waiting 
for years for this debate to take place. 
It is only fair that they have their day 
in the Senate. · 

Mr. President, the issue of overriding 
50 State product liability laws rep
resents a fundamental change in our 
country's tort system. It should not be 
taken lightly. At the same time, we are 
aware for fear of product liability law
suits. Some measure of balance must 
be achieved to ensure that consumers 
are protected against unsafe products 
and manufacturers are not subjected to 
burdensome lawsuits. 

I am willing to work with consumer 
and industry representatives to achieve 
a compromise that will satisfy the 
competing interests in this debate. I 
hope the motion to table is defeated so 
that we can finally begin this debate. 

Mr. LEVIN. Mr. President, in light of 
the national and interrelated nature of 
the marketplace, there is some value 
in uniformity of laws affecting product 
liability. That value has to be weighed 
against the fact that throughout our 
Nation's history this has been an issue 
within the purview of the States. 

However, we never even get to that 
weighing process here because the 
amendment before us does more than 
make the Nation's product liability 
law uniform. It establishes for all of 
the States some rules that only a mi
nority-sometimes only a small minor
ity-of the States follow. Any proposed 
Federal product liability reform should 
focus on the desirability of uniformity 
and not use the desire for uniformity 
as a vehicle for imposing a minority 
rule on a majority of the States. 

Mr. SPECTER. Mr. President, I am 
voting to table Senator KASTEN's 
amendment adding the Product Liabil
ity Fairness Act, S. 640, to the motor
voter bill, S. 250, because I do not be
lievfil it is realistic to pass product li
ability legislation as an amendment to 
the motor-voter bill and I do not be
lieve that it is appropriate to sidetrack 
the motor-voter bill in that manner. 

As to the motor-voter bill itself, I be
lieve it is entitled to serious consider
ation if the problems on potential 
voter fraud can be solved. I have had 

recent discussions with Senator WEN
DELL FORD, the principal sponsor of S. 
250, with a view to amending the bill to 
contain appropriate safeguards against 
fraud. 

While I understand the frustration in 
not being able to get S. 640 to the floor 
on its own, I do not believe it is realis
tic to get it passed as an amendment to 
S. 250. The Senate Judiciary Commit
tee has not yet had an opportunity to 
review S. 640. When the product liabil
ity bill was in the Judiciary Commit
tee in the last Congress, we worked 
through the issue and reported it out 
for floor action even though that was 
done without recommendation. 

In the last Congress, I spent consider
able time in discussions with two law
yers on each side of the product liabil
ity issue and found that there could be 
significant areas of agreement. I re
cently met with Mr. Ken Davis, direc
tor, Government relations, Rohm and 
Haas Co., together with other rep
resentatives of the Pennsylvania busi
ness community on the issue of prod
uct liability. As a result of that meet
ing, I am scheduling a meeting with 
representatives of both sides with a 
view to finding areas of agreement, 
which I believe is possible. 

I am committed to investing time 
and effort to try to achieve reform in 
our product liability law. I do not be
lieve it is realistic to enact such legis
lation in both Houses of Congress un
less we do have a general consensus on 
the issues, although we · will obviously 
never get a total agreement. 

I am opposed to the parliamentary 
maneuvering for test votes for the 
score sheets by adding such product li
ability legislation to the motor-voter 
bill; but I am prepared to work to try 
to get a bill through the legislative 
process with an appropriate referral to 
the Senate Judiciary Committee and 
the kind of negotiation necessary to 
enact legislation on this important 
subject. 

The PRESIDING OFFICER. The 
Chair informs Senators that the time 
has expired. 

Under the previous order the Senator 
from West Virginia [Mr. ROCKEFELLER] 
is recognized for the purpose of making 
a motion. 

Mr. ROCKEFELLER. Mr. President, I 
move to table the pending amendment. 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from West Virginia to 
lay on the table the amendment of the 
Senator from Wisconsin. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Ohio [Mr. METZENBAUM], is 
absent because of illness. 
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Mr. SIMPSON. I announce that the 

Senator from Missouri [Mr. BOND], is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 53, 
nays 45, as follows: 

Adams 
Akaka 
Baucus 
Elden 
Bingaman 
Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Byrd 
Conrad 
Cranston 
Daschle 
DeConcini 
Dixon 
Ex on 
Ford 

Bentsen 
Boren 
Brown 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Craig 
D'Amato 
Danforth 
Dodd 
Dole 
Domenici 
Duren berger 

Bond 

[Rollcall Vote No. 89 Leg.] 
YEAS--53 

Fowler Moynihan 
Glenn Nunn 
Gore Packwood 
Graham Pell 
Harkin Pryor 
Hatfield Reid 
Heflin Robb 
Hollings Rockefeller 
Inouye Sanford 
Johnston Sarbanes 
Kennedy Sasser 
K-errey Shelby 
Kerry Simon 
Lauten berg Specter 
Leahy Wellstone 
Levin Wirth 
Mikulski Wofford 
Mitchell 

NAYS-45 
Gam McConnell 
Gorton Murkowski 
Gramm Nickles 
Grassley Pressler 
Hatch Riegle 
Helms Roth 
Jeffords Rudman 
Kassebaum Seymour 
Kasten Simpson 
Kohl Smith 
Lieberman Stevens 
Lott Symms 
Lugar Thurmond 
Mack Wallop 
McCain Warner 

NOT VOTING-2 
Metzenbaum 

So the motion to lay on the table the 
amendment (No. 1799) was agreed to. 

The PRESIDING OFFICER. The ma
jority leader is recognized. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SIMPSON. Mr. President, I com
mend the Senator from Wisconsin for 
his tenacity and for his hard work on 
this issue. 

I believe that this is a topic that does 
need to be addressed by the Congress in 
a very thoughtful and in a very thor
ough manner. 

Had the vote on product liability 
been solely on the merits of the legisla
tion, I would have voted to table since 
I strongly believe that this issue
which goes to the heart of our judicial 
system-should be reviewed by the Ju
diciary Committee. The Judiciary 
Committee has a duty to examine this 
issue thoroughly. I believe we should 
do that, and we should be prompt about 
it. I have the privilege of serving on 
that committee and have full faith in 
my committee colleagues. I know the 
committee would give this legislation 
fair and serious consideration and 
would act in a conscientious and time
ly manner. 

But, Mr. President, that is not what 
we were about this morning. It is clear 
that this vote had nothing much to do 
with the merits of product liability leg-
islation. _ 

The vote to table the Kasten amend
ment was indeed a curious exercise in 
partisan politics. Cosponsors of the leg
islation were voting to kill their own 
bill. Why is that? 

I do not know the precise motives of 
the cosponsors of this legislation who 
voted against their own bill. It is pos
sible that they thought they were sup
porting the sacrosanct underlying leg
islation-the so-called motor-voter 
bill-which I call the auto-fraudo bill. 
It may be that they do not want a Re
publican, especially one who is up for 
reelection this year, to have his real 
chance to force a vote on the merits of 
a bill that is one of his top legislative 
priorities. 

Whatever the motive, what could 
have been a vote on the merits became 
a purely partisan vote. Those who 
would have otherwise supported this 
legislation took the lead in voting to 
kill it. 

Mr. President, I, too, have major con
cerns about the merits of enacting Fed
eral product liability legislation. It 
may sound good, but I don't feel that it 
is. However, since the merits of the bill 
became secondary in a larger partisan 
struggle, as assistant Republican lead
er, I was part of the leadership to vote 
along with my Republican colleagues. 

The PRESIDING OFFICER. The ma
jority leaders is recognized. 

RECESS UNTIL 2 ~ .M. 
Mr. MITCHELL. Mr. President, fol

lowing consultation with the Repub
lican leader, in view of the events 
about to commence momentarily in
volving former President Gorbachev of 
the Soviet Union, I now ask unanimous 
consent that the Senate stand in recess 
until2 p.m. 

There being no objection, the Senate 
at 11:59 a.m., recessed until 2:01 p.m.; 
whereupon the Senate reassembled 
when called to order by the Presiding 
Officer [Mr. DODD]. 

MORNING BUSINESS 
Mr. WELLSTONE. Mr. President, I 

ask unanimous consent that we go into 
morning business until 2:30. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. COHEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maine is recognized. 

TAX BREAKS FOR 
PHARMACEUTICAL COMPANIES 
Mr. COHEN. Mr. President, today the 

chairman of the Aging Committee, 

Senator PRYOR, is releasing a GAO re
port that once again underscores the 
tremendous tax breaks that the phar
maceutical companies are reaping from 
operating in Puerto Rico. These huge 
tax subsidies are being given to drug 
companies at the direct expense of mil
lions of Americans who have to pay 
skyrocketing costs for their prescrip
tion drugs. 

The GAO report provides alarming 
evidence of the extent to which the 
American taxpayer is subsidizing the 
pharmaceutical industry through tax 
breaks while pharmaceutical compa
nies are increasing 'their prices beyond 
the reach of average Americans, par
ticularly senior citizens. 

As my colleagues know, current tax 
law gives U.S. companies tax credits 
for doing business in Puerto Rico. 
While this tax provision was originally 
designed to spur the economy of Puerto 
Rico, the pharmaceutical industry has 
turned this tax provision on its head, 
and has used it to hoard huge profits at 
the expense of consumers who have no
where else to go to obtain their life
sustaining medications. 

GAO estimated, for example, that 
during the 1980's, the drug industry re
ceived a total tax savings of $8.5 billion 
through its operations in Puerto Rico, 
and was able to · shield over $20 billion 
in revenue from Federal income taxes. 

While the purpose of the section 936 
tax credit is to spur the Puerto Rican 
economy, the pharmaceutical industry 
has found a way to elude this principle. 
The GAO study found, for example, 
that the drug industry · is dispropor
tionately benefiting from these tax 
credits, while creating relatively few 
jobs. In 1987, for example, the drug 
companies collected over half of all the 
tax benefits provided by section 936, 
but employed less than 20 percent of 
the Puerto Rican workers in all indus
tries claiming the tax credit. 

Further, the report demonstrates 
that major drug companies are collect
ing tax credits in amounts far above 
the costs of employing workers. Al
though the average salary paid to . a 
drug company worker in Puerto Rico is 
$26,000 a year, the average tax savings 
claimed by these companies is over 
$70,000 per employee. In fact, two major 
drug companies even had tax savings of 
over $100,000 per employee-or four 
times the cost of hiring each worker. 

Mr. President, this is no longer just a 
tax incentive to spur investment in 
Puerto Rico. It has become a major tax 
haven at the expense of the most vul
nerable members of our society, and 
evf:}n worse, a tax incentive that re
wards the spiraling escalation of drug 
prices. Because this tax credit is based 
on profits, the higher the drug compa
nies' prices, the greater the amount of 
tax credits the drug companies can 
claim. 

In short, our Federal tax policy says, 
"The Federal Government will pay you 
to increase your drug prices." 
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The public is hit again · and again by 

the strategic moving of the drug com
pany operations to Puerto Rico to take 
advantage of tax benefits. GAO found 
that 17 of the 21 most prescribed drugs 
in the United States, including critical 
medications for heart disease, epilepsy, 
diabetes, ulcers, and pain, are approved 
for manufacture in Puerto Rico. The 
public has helplessly watched the 
prices of these major drugs climb well 
beyond their financial reach. 

Mr. President, the real tragedy is 
what lies behind the numbers and sta
tistics, and the annual profit reports of 
the drug companies. 

Last month, I held field hearings in 
my State of Maine on the effects of 
high drug prices on senior citizens, and 
the stories we heard were heartrending, 
to say the least. 

Mrs. Lillian Trumble of Lisbon Falls, 
who is 79, testified that the $200 per 
month she and her husband spend on 
medications takes a major portion out 
of their limited monthly income from 
Social Security. Because of their drug 
expenses, she and her husband have had 
to depend on neighbors and friends to 
help pay for food and fuel to make ends 
meet. 

We heard from George Roy of Bidde
ford who spent over $7,000 last year on 
prescription drugs. Since 1986, he has 
spent an astounding $48,000 on medica
tions, and his wife now takes 48 pills 
daily. Mr. Roy summed it up well when 
he said, "I don't want to sell my house; 
I need a place to live. I hope that I can 
get some relief to help me, because we 
have to take these medica
tions. * * * Right now, I am running 
out of money, and I need some help." 

We heard from doctors, nurses, and 
pharmacists who told of patients who 
are not taking their medications prop
erly, or who are going without drugs 
entirely because they simply cannot af
ford them. We heard about a termi
nally ill man who endures the pain of 
his illness because he is afraid to leave 
his family financially devastated due 
to the costs of his drugs. 

More and more of our Nation's elder
ly and families are suffering from the 
high costs of prescription drugs, while 
the drug companies reap their exces
sive tax benefits. 

We must act now to stop drug compa
nies from taking advantage of the 
American public through excessively 
high drug prices. I have joined with 
Senator PRYOR in sponsoring legisla
tion to curb the egregious profits these 
companies are collecting at the ex
pense of the American consumer and 
taxpayer, and this GAO report provides 
strong evidence in support of our legis
lation. 

I urge my colleagues to join Senator 
PRYOR and myself in supporting S. 2000, 
the Prescription Drug .Cost Contain
ment Act, to release consumers from 
the financial chokehold of the pharma
ceutical industry. 

Very simply, Mr. President, S. 2000 
calls for a reduction in the section 936 
tax credit, that is given to the pharma
ceutical companies, if they continue to 
refuse to exercise any control over the 
ever-escalating costs of prescription 
drugs. 

THE PRODUCT LIABILITY 
LEGISLATION 

Mr. COHEN. Mr. President, if I 
might, I would like to turn for a mo
ment to a discussion of the product li
ability legislation that was debated a 
short time ago. 

When dealing with product liability 
law, we are really talking about the al
location of responsibility. Who is in the 
best position to bear the responsibility 
for injury when it takes place out in 
the marketplace? Historically, we have 
placed the burden upon those who have 
introduced the products into the mar
ketplace. 

Obviously you weigh the equities--in
jured consumers versus those in busi
ness that produce the products. The 
person or interest that best should bear 
that responsibility is the one who in
troduces the products. 

I have heard a great deal about the 
evils of product liability in terms of 
awards, and I would like to take a few 
moments to explain my own position. I 
supported Senator KASTEN's effort to 
at least bring his amendment to a vote. 
I indicate for the record I would have 
voted against Senator KASTEN's 
amendment had it come to a vote, but 
I think he is entitled to have it consid
ered. I hope it is referred to the Judici
ary Committee and that we can have 
full and extensive hearings on the sub
ject matter. 

I would like to explain to some of my 
constituents why I have historically 
opposed the attempt to. mandate a cer
tain standard upon the States and pre
empt State law. 

My own experience goes back many, 
many years. As early as 1965 or 1966, I 
can recall there was something like 
80,000 people who were injured every 
year from lawn mowers because of the 
absence of any kind of protective de
vice. These lawn mowers were simply 
picking up a paper clip, a piece of 
glass, a stone, and really accelerating 
it out at enormous rates of speed into 
the eyes, the head, knocking out teeth, 
causing even brain damage in some in
stances. And all it would take was a 
simple device to prevent that kind of 
projectile from being ejected from 
under the lawn mower. It took lawsuits 
to bring that kind of safety device 
about. 

The same thing can be said of snow 
blowers. When they first came on the 
market, we had tremendous numbers of 
injuries from snow blowers, because of 
the absence of protective shields that 
did not cost a great deal to manufac
ture, and yet they were not manufac
tured. 

I recall the days of Ralph Nader who 
individually took his case about the 
unsafe Corvair, "unsafe at any speed", 
to the public. As a result of his efforts, 
he did in fact help to bring about a 
safety consciousness on the part of the 
automobile manufacturing industry. 

So I think it has had a very salutary 
impact upon the overwhelming major
ity of the American people, that we 
allow suits against manufacturers for 
defective products. And I could take a 
long period of time today to discuss a 
variety of other examples where this 
has had a positive impact upon safety 
in our country. 

I just want to touch upon one of the 
facets that was not dealt with in the 
amendment from my colleague from 
Wisconsin, and that is the issue of con
tingent fees. 

There is a very strong anti-lawyer 
sentiment, that is pervasive in this 
country, and as one who used to prac
tice law, I can understand that. It is 
historic. It goes back certainly to the 
days of Shakespeare with his sugges
tion hanging all the lawyers, or Carl 
Sandberg's poem when he talked about 
hearing the snicker when the first 
hearse passed by with the bones of a 
barrister. 

It is a common theme throughout lit
erature that people have a healthy dis
like for lawyers except their own when 
it comes time for them to bring a law
suit to protect their interest. 

Nonetheless, there is an all out as
sault waged over the notion of contin
gent fees. The contingent fee is the 
poor man and woman's key to the 
courthouse. Without the availability of 
contingent fees, the poor people of this 
country, the average person in this 
country, will never get to enter that 
temple of justice. It will be reserved for 
the weal thy only or the very poorest 
who have public interest groups or law
yers appointed for them. That is not a 
situation we want to encourage in this 
country. 

So while everyone seems to be beat
ing up on the legal community and 
contingent fees, that may be the only 
way that the average person in this 
country will ever have hope of achiev
ing a sense of justice for a wrong that 
is done to him or her. 

At the same time, I do not think any
one can say no reforms should be made. 
I hope the Judiciary Committee will 
listen to the arguments. I may, in fact, 
propose an amendment at some future 
time which would say the following or 
something to this effect: 

We are hearing a great deal about 
economic projections, costs and bene
fits, and how much has been added to 
the costs of products and how much it 
costs to get product liability insur
ance. Perhaps we ought to consider an 
amendment that would mandate a sun
set provision. For example, at the end 
of a 3- or 5-year period, any reform in 
the area of product liability law would 



May 14, 1992 CONGRESSIONAL RECORD-SENATE 11399 
be sunsetted unless we could show, let 
us say, a 20- or 25-percent reduction in 
insurance premiums across the board. 
That is something we ought to give se
rious consideration. 

If, in fact, the product liability law
suits are producing such extraordinary 
premiums, and if we reform the sys
tem, then it seems to me that the in
surance industry cannot have it both 
ways. Business cannot have it both 
ways and keep prices high and say it is 
because of product liability. We have 
to see a corresponding reduction in the 
insurance premiums and also perhaps 
in the cost of products themselves. 
These are issues to be explored and de
bated. 

Again, I did want to indicate for the 
RECORD that, while I did not support 
the motion to table the Kasten amend
ment, unless the amendment was sub
stantially changed to take into consid
eration some of the factors I mentioned 
here this afternoon, I would have op
posed it. 

With that, Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
thought as long as we have a little bit 
of time, I would ask unanimous con
sent for 5 minutes in morning business 
so that I might talk about S. 250, the 
motor-voter bill. 

The PRESIDING OFFICER. The Sen
ator is recognized for 5 minutes. 

Mr. WELLSTONE. Thank you, Mr. 
President. 

THE MOTOR-VOTER BILL 
Mr. WELLSTONE. Mr. President, I 

thought that there might be some de
bate on this legislation at the moment. 
Since there is not, maybe I will just 
add to some discussion that we have al
ready had on the floor. 

Mr. President, I want to point out for 
those that are here or those that might 
be following the proceeding on the Sen
ate floor that we are talking about a 
piece of legislation that would prob
ably add about 65 million Americans 
onto the registration rolls that would 
be now registered to vote. Mr. Presi
dent, that would raise the level of 
Americans who are registered to vote 
from 60 percent to 95 percent . 

I suggest to you that in the after
math of Los Angeles and all that we 
have witnessed and all that we have ob
served in our country and all the dis
cussion that has taken place, there 
probably is not a more important piece 
of legislation, at least so far as citizen 
involvement is concerned, before the 
Senate. 

Mr. President, the National Voter 
Registration Act, introduced by Sen
ator FORD, from Kentucky, and Sen
ator HATFIELD, from Oregon, is a piece 
of legislation that, first and foremost, 
would enfranchise youth. Fewer than 
40 percent of 18- and 19-year-olds in our 
country today are registered to vote. 
And yet, who are the Americans, 
women and men, who suffer the most 
from our lack of commitment to edu
cation? 

I met with a group of Close-Ups stu
dents from Minnesota this morning. 
When I asked them what issues they 
were concerned about, all of them 
talked about a lack of commitment to 
education. 

I just simply want to say this na
tional voter registration bill before the 
Senate is an important piece of legisla
tion because the Government would 
play not a partisan but a nonpartisan, 
affirmative, positive role in reaching 
out and enabling young people to reg
ister to vote so that they can vote for 
their economic rights. It is far better 
when there is anger. 

I think of the gathering, Mr. Presi
dent-! am sure you have been at such 
gatherings in Connecticut-at an 
inner-city school in St. Paul in which a 
number of the students, African-Amer
ican and Hispanic as well as white and, 
also, a real strong Asian population at 
the school, stood up and said-and it 
kind of broke my heart-that they do 
not have that much confidence or faith 
in "the system"- ! have heard that be
fore in my lifetime-and that they 
really are beginning to give up hope 
about what could be done. 

I said to them that what my father 
would have said, who was a Jewish im
migrant from what used to be the So
viet Union, that we have an unfair sys
tem, but it is not an unfair closed sys
tem. It is an unfair open system and we 
have the possibility, in a representa
tive democracy, for people to register 
to vote. And this piece of legislation 
encourages citizens, young people espe
cially, to do exactly what we all hope 
all Americans will do, which is to be 
able to register and vote and make this 
a better country. 

Moreover, this National Voter Reg
istration Act enfranchises disabled 
Americans. Many disabled Americans, 
given the Byzantine rules and regula
tions that exist from State to State, 
have a very difficult time register ing 
to vote. Again, all too often you cannot 
register by postcard. You have to be 
able to go somewhere to register to 
vote. Quite often, it is a long drive. 
Quite often, you do not know where it 
is. We make it very difficult for people 
to register to vote. 

Mr. President, in my State of Min
nesota, we have same-day registration. 
People can vote election day. We have 
motor-voter. People can come in when 
they apply for their driver's license or 
they get an ID card, the registration 

form is right there. And we have agen
cy-based registration. Social services 
agencies, in a scrupulously nonpartisan 
way, have voter registration material 
available and register people right 
there. And we have the highest voting 
participation in the United States of 
America. · 

I think it is the role of Government 
to encourage and to promote voter reg
istration and voter turnout. I do not 
think there is a more important piece 
of legislation. 

I have heard some people on the floor 
say, "What does voter registration 
have to do with economic problems in 
our country?" It has a lot to do with 
economic problems in our country, be
cause the very people who are most af
fected by our willingness to pass public 
policy for jobs and health care and 
schools and education and neighbor
hoods and communities are the very 
people who, disproportionately, are not 
registered to vote; the very people who 
all too often in State, after State, after 
State we make it difficult for them to 
register and vote. There could not be a 
more important piece of legislation be
fore the floor of the Senate. 

Mr. President, let me also point out 
that this National Voter Registration 
Act enfranchises minorities. Again, if 
you look at the last Presidential elec
tion, barely 50 percent of the people 
voted, and if you look at that hole in 
the electorate and try to analyze what 
that hole is, you will find that dis
proportionate among those people who 
did not register and did not vote were 
people of color and low-income people. 

Again, 85 percent of the people who 
are registered to vote turn out. The 
issue is not turnout. The issue is mak
ing sure that people are able to register 
and vote. 

So, Mr. President, just to summarize, 
I am pleased that we are back on this 
bill, S. 250. I think it is an incredibly 
important piece of legislation. I cer
tainly hope that we will respond to the 
economic pain in our country, that we 
will respond to the bread and butter 
economic issues, that we will do a lot 
on employment, we will do a lot on 
health care, that we will do a lot on 
housing, and we will do a lot in the 
subcommittee that you have so admi
rably chaired, we will do a lot in the 
area of beginning to nurture and sup
por t our children and our families . 

But I think the way that we get there 
is to have a citizenry that is engaged, 
a citizenry that is enfranchised, a citi
zenry that is empowered; and to have 
women and men in our country, from 
the very young- ! mean 18 years of age 
and older-to the very old, who say to 
themselves the way that we make the 
change in our country is we register to 
vote , we turn out at the voting booth, 
we vote for what we believe in and we 
m ake the United Sta tes a better Na
t ion. 
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Mr. President, for now, until we get 

into a more engaged debate on this par
ticular bill, I conclude my remarks. 

SENATOR CHAFEE RECEIVES 
AWARD FROM LEAGUE OF 
WOMEN VOTERS 
Mr. PELL. Mr. President, I rise today 

to recognize and congratulate my col
league from Rhode Island, Senator 
CHAFEE, on his receipt of the 1992 Lead
ership Award from the League of 
Women Voters- Education Fund. On 
Tuesday evening May 12, 1992, the 
league presented the award to Senator 
CHAFEE citing his "outstanding na
tional leadership which fostered great
er citizen participation in the demo
cratic process." I have great respect for 
my friend and colleague from Rhode Is
land and congratulate him · on this 
honor. · 

The League of Women Voters said 
Senator CHAFEE was selected for the 
award because of his many legislative 
contributions in health care, women's 
issues and the environment. Among the 
accomplishments the league cited were 
the leadership role Senator CHAFEE has 
taken to repeal the gag rule to ensure 
that poor women have access to family 
planning services, his efforts to assure 
that all Americans have access to af
fordable and quality health care, and 
his work to protect the global environ
ment against ozone depletion. 

Many of my colleagues are familiar 
with Senator CHAFEE'S deep dedication 
to these issues and I commend the 
League of Women Voters for recogniz
i·ng his many achievements. 

I was also delighted that my good 
friend and distinguished colleague from 
Kentucky, Senator FORD, received a 
Leadership Award from the League of 
Women Voters for his outstanding na
tional leadership to encourage citizen 
participation in our political process. 
We are all familiar with Senator 
FORD'S role in the battle for campaign 
finance reform, and I am delighted that 
his untiring work has been given this 
recognition. 

I know my colleagues join me in con
gratulating both Senator CHAFEE and 
Senator FORD. 

DECLINE IN DOMESTIC OIL AND 
GAS INDUSTRY 

Mr. JOHNSTON. Mr. President, I rise 
today to talk about the serious decline 
in our domestic oil and gas industry. A 
very bad situation for our country has 
now reached crisis proportions. Every 
day we are confronted with headlines 
such as "Drilling Outlook Dims," U.S. 
Crude Output During 1991 Was Lowest 
Since 1950," "More Bleak Reports 
From Oil Companies," "Hard Times: 
the Great Energy Bust." 

Our oil and gas industry is in very se
rious trouble. Hundreds of people are 
being laid off. An economist at Louisi-

ana State University estimates that 
2,500 oil field workers in my State 
alone will lose their jobs this year. 

Exploration budgets are being. 
slashed. A total of 157 companies ex
pect to spend $1.9 ·billion, or 10.7 per
cent, less this year on oil and gas drill
ing in the United States. 

Opportunities for "Made in America" 
energy are being passed up, and the in
dustry is being forced overseas. Major 
companies are expected to increase 
spending overseas by over ! 9 percent 
this year, to $11.8 billion, at the ex
pense of domestic exploration and pro
duction. Similarly, independents are 
expected to spend about 4.2-percent less 
in the United States this year. 

All of this bad news was brought 
home to me again yesterday by a dis
turbing development. 

The Department of the Interior con
ducted an Outer Continental Shelf 
lease sale yesterday in the central Gulf 
of Mexico, offshore Louisiana. The re
sults of that sale were disappointing to 
say the least. Out of 5,213 tracts offered 
for sale, only 151 actually received bids. 
Total bonus high· bids were $56 million. 
This is the lowest amount bid in over 
20 years. 

The level of interest in yesterday's 
sale compares poorly with the sales 
conducted in recent years. Last year:, 
for example, almo.st five times the 
amount of bonus high bids was received 
on a roughly comparable sale. In 1985, 
fewer tracts were offered, 4,531 in all, 
and $1.1 billion in bonus high bids was 
received. I will ask unanimous consent 
that a table with pertinent information 
regarding OCS lease sales in the 
central Gulf of Mexico be printed in the 
RECORD following my statement. 

Mr. President, the climate in this 
country is not favorable to oil and gas 
development. Years of strife over the 
OCS leasing program have been dev
astating to efforts to produce on the 
OCS with the exception of only a few 
limited regions. Legislation pending 
before the House would drive the last 
nail in the coffin of the OCS Leasing 
Program in many areas. Current tax 
policies should be much more favorable 
in promoting domestic production. 

The recession that has been plaguing 
our economy has perhaps hit the oil 
patch hardest of all. This adds up to 
one alarming result: The oil and gas in
dustry is abandoning the United 
States. 

This situation has grave implications 
for our national energy security. We 
must take action now to address this 
problem. The first step is for the Con
gress to enact comprehensive energy 
policy legislation. The Senate was suc
cessful in passing a balanced and re
sponsible bill, S. 2166. I hope that the 
House of Representatives will act soon 
on energy legislation with equally con
structive results. 

I ask unanimous consent that the 
table to which I earlier referred be 
printed in the RECORD. 

There being no obJection, the table 
was ordered to be printed in the 
RECORD, as follows: · 

81 
98 
104 
110 
113 
118 
123 
131 
139 

COMPARISON CENTRAL GULF OF MEXICO OCS SALES 
(1984-92) 

Sale No. Date Tracts Tracts Approx. total bonus-high 
offered bid on bids 

......................... .. .. 1984 6,502 529 $1,400,000,000 

............................. 1985 4,531 444 1,100,000,000 
........................... 1986 5,837 114 146,000,000 
................... ........ 1987 5,881 313 290,000,000 
........................... 1988 6,229 684 404,000,000 
...... ..................... 1989 5,970 591 397,000,000 
............... ............ 1990 5,667 538 427,000,000 
...... ..................... 1991 5,420 464 260,000,000 
........................... 1992 5,213 151 56,000,000 

CONGRATULATIONS TO LISA 
VEHMAS 

Mr. JOHNSTON. Mr. President, I rise 
today to extend my congratulations to 
Lisa Vehmas, a member of my staff, 
upon her graduation from Georgetown 
University Law Center. Graduating 
from law school is a milestone and a 
significant accomplishment. Undertak
ing the study of law at night while at 
the same time tirelessly performing 
the duties of a professional committee 
staff member warrants special recogni
tion. 

Lisa has served as a professional staff 
member on the Senate Committee on 
Energy and Natural Resources for the 
past 5 years, where she has handled 
mining and minerals issues. Her work 
at the committee has been exemplary. 
Lisa played an important role in pas
sage of the Federal Onshore Oil and 
Gas Leasing Reform Act of 1987, 
amendments to the Geothermal Steam 
Act of 1970, amendments to the Surface 
Mining Control and Reclamation Act of 
1977, and in the passage of several other 
bills which have become public law. 

Lisa has also developed expertise in 
issues relating to trade, coordinating 
the committee's efforts last Congress 
with respect to the Canada Free-Trade 
Agreement and working this Congress 
on the North American Free-Trade 
Agreement. She has been assigned to 
issues relating to the reform of the 
Mining Law of 1872, which she has han
dled with skill. Her assistance on 
amendments relating to the Outer Con
tinental Shelf Oil and Gas Leasing Pro
gram during Senate consideration of 
the National Energy Security Act of 
1992 was invaluable. 

Lisa has carried out her responsibil
ities at the committee with a high 
level of competence and professional
ism. I am confident that a challenging 
and successful legal career lies ahead 
of her. I look forward to her continued 
good work on the committee staff. 

Lisa's personal warmth and good 
humor have endeared her to her col
leagues. We need her to continue in 
public service. 

I hope she will take to heart the 
words of Winston Churchill at another 
hallmark occasion: 
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This not the end. It is not even the begin- that provides scholarships to students 

ning of the end. But it is perhaps the end of attending the University of Alabama. 
the beginning. 

TRIBUTE TO MARTHA SIMMS 

Mr. HEFLIN. Mr. President, the Uni
versity of Alabama Alumni Association 
in Madison County recently established 
an endowed scholarship fund to honor 
Alabama's first woman, Martha 
Holliman Simms. Described as being 
first in many areas, she is a Huntsville 
native and University of Alabama in 
Huntsville alumna who has served on 
the University of Alabama System 
Board of Trustees since 1979. 

Martha Simms' record of firsts is in
deed impressive: the first woman and 
the first UAH alumna to serve on the 
UA System Board of Trustees; the first 
chairman of the Madison County 
Democratic Women's Division; the first 
woman on the board of directors of the 
Birmingham branch of the Federal Re
serve· Bank of Atlanta; the first woman 
on the board of directors of the First 
National Bank of Alabama in Hunts
ville; the first woman on the board of 
directors of First Bank Group of Ala
bama, Inc.; the first president of the 
Arts Council, Inc.; and the first woman 
on the board of control of the Von 
Braun Civic Center, where she pres
ently serves as chairperson. 

Martha is the widow of Leroy A. 
Simms, longtime publisher of the 
Huntsville Times. She has two sons, 
Schuyler Harris Richardson III and 
James Holliman Richardson, both at
torneys. She :(eceived a bachelor's de
gree from Randolph Macon Woman's 
College in 1948 and MAS degree from 
UAH in 1971. 

Mr. President, Martha Simms has 
dedicated her life to advancing edu
cation, the arts, and her community. 
She was a prime instigator of the de
velopment of the Von Braun Civic Cen
ter. Local arts, historical and civic or
ganizations benefiting from her in
volvement include the Huntsville Sym
phony Orchestra Guild, the Antiquar
ian Society, the Huntsville Historical 
Society, the Junior League of Hunts
ville, the Huntsville Museum of Art, 
the Alabama Historical Society, Hunts
ville Garden Club, and the Twickenham 
Town chapter of the Daughters of the 
American Revolution. 

She has served on many boards, in
cluding the Marshall Space Flight 
Community Advisory Committee and 
Governor's Commission on the Status 
of Women, and has received numerous 
awards for her continuous service to 
the community and State. She has 
been cited twice by the Alabama Legis
lature. 

I join the University of Alabama 
Alumni Association in commending 
Martha Simms for her outstanding 
contributions through the Martha 
Simms Scholarship Fund, which cre
ates a perpetual investment .· vehicle 

VERDICT WAS FLIMSY EXCUSE 
FOR MAYHEM 

Mr. HELMS. Mr. President; first a 
word about the man whose byline iden
tifies him as James Jackson Kil
patrick. Nobody who knows him ever 
calls him James or Jim. Most of his 
friends call him Jack-or "Kilpo"-but, 
by whatever name, he is regarded by 
millions as a top-flight newspaperman. 
In my book he is the top newspaper
man in America today. 

I first met Jack Kilpatrick years ago 
when he was editor of the Richmond, 
VA, News Leader. I subscribed to his 
paper because I marveled at his talent 
as a writer and his enormous ability to 
analyze the issues of the day. 

Jack not only loves the English lan
guage; he always · insists upon good 
grammar, a quality which is so embar
rassingly absent in the ranks of jour
nalists today. 

Obviously, Mr. President, I admire 
Jack Kilpatrick. I thoroughly enjoy his 
syndicated columns, not merely for 
what he says but how he says it. And I 
treasure him as a friend. 

All of this came to mind when I read 
Jack Kilpatrick's column as published 
in Tuesday's Greensboro, NC, News & 
Record. Jack's analysis of the violence 
in Los Angeles is remarkably on tar
get, at least in my own view of things. 
I decided that this column should be 
made a part of the CONGRESSIONAL 
RECORD. 

Therefore, Mr. President, I ask unan
imous consent that Mr. Kilpatrick's 
column, headed "Verdict Was a Flimsy 
Excuse for Mayhem," be printed in the 
RECORD at the conclusion of my re
marks. 

There being no objection, the column 
was ordered to be printed in the 
RECORD, as follows: 
[From the Greensboro (NC) News & Record, 

May 12, 1992] 
VERDICT WAS A FLIMSY EXCUSE FOR MAYHEM 

(By James J. Kilpatrick) 
The fires of Los Angeles are out. The last 

troops are leaving. Now the faultfinding be
gins anew. Liberal voices will be heard in one 
more chorus of the same old song. White so
ciety must bear the blame. We brought it on 
ourselves. 

This is nonsense. Rubbish! I am sick to 
death of this drooling "compassion" that 
lacks every element of true compassion. 

No one is responsible for this appalling 
spectacle but the blacks-and whites-who 
looted the stores, set the fires and killed 
with senseless abandon. Sociology be 
damned. Let the academics wail over the re
sidual psychological consequences of 19-cen
tury slavery. This is hokum. Let us talk of 
grand larceny, arson and murder. 

How are these crimes to be excused? They 
cannot be excused. They cannot be justified. 
If individual criminals can be identified from 
television tape, they ought to be rounded up 
and promptly put to trial. 

It was the jury's verdict in the case of Rod
ney King that sparked the rioting. If the ver-

diet had gone the other way-if the cops had 
been found guilty of assault-riot might 
have erupted out of jubilation rather than 
despair. The verdict was a flimsy excuse for 
a mob to hit the streets. 

What about the verdict? Right or wrong? 
We have now heard from a hundred million 
second-guessers, none of whom had access to 
the evidence actually put before the Califor
nia court. Did the state prove its case-prove 
it beyond a reasonable doubt? I have no idea. 
The jurors saw the famous TV tape, frame by 
frame. They gave the evidence the kind of 
scrutiny no one else has given it. 

Out of that careful judicial process came 
the acquittal. This was no hung jury, ir
reconcilably split between conviction and ac
quittal. From the beginning of their delib
erations, the jurors reportedly were of one 
mind. The evidence was not enough to over
come their reasonable doubts. 

The American judicial process is not per
fect. It is merely better than any other proc
ess yet devised. Yes, it is still flawed by ra
cial bias. I am a reporter. Fifty years ago I 
was covering trials in Police Court and Hus
tings Court in Richmond, Va. Blacks were 
treated unconscionably then. 

But during my years in Richmond I wit
nessed a tremendous change in the adminis
tration of justice. The worst abuses were 
eliminated. Every city in the South, to the 
best of my knowledge, has gone through the 
same experience. Beyond the South, courts 
function, for the most part, with an even 
hand. 

Apologists for the black rioters complain 
that proportionately more blacks than 
whites are in jail. This is true. Why should 
this be so? The blunt answer is that blacks 
commit more crime, per capita, than whites. 
Yes, there are plenty of white robbers, mug
gers, skinheads, arsonists. No one excuses 
their conduct. They have no excuses either. 

How can future outbreaks of mob violence 
be deterred? It may prove impossible to deter 
them. For the short haul, taxpayers in urban 
areas should prepare themselves to pay 
whatever is necessary to maintain order, for 
order is essential. Without order nothing can 
be accomplished. This will mean more police, 
more judges, more jails. So be it. 

For the long haul-and it will be a very 
long haul-the community must rely upon 
black leadership. Legislators have yet .to ad
dress themselves to ·the root causes of black 
crime; they do not yet understand that most 
programs of public welfare have served to 
make bad matters worse. · 

In my lifetime I have observed the disinte
gration of the black family and the black 
community. It never used to be this way. 
Most black children grew up with mothers 
and fathers who instilled in them the values 
of a Judea-Christian ethic. Black ministers 
served effectively. Segregated schools were 
morally indefensible, but black teachers 
taught black children to be respectful of 
their elders. 

The task of changing attitudes is immense. 
White society offers little help. What aster
ling example has been set by Congress! What 
role models we provide! How· can whites 
criticize black illegitimacy when white. en
tertainers flaunt their own bastard off
spring? 

Our intellectual leaders condone pornog
raphy. Television screens resound with vio
lence. Movies exploit sexual relations shorn 
of love. Without return to the old virtues, 
the lawless mobs of May will form again. Our 
social fabric rots. · 
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S. 640, PRODUCT LIABILITY 
REFORM 

Mr. BURNS. Mr. President, I wanted 
to make a few comments about the 
vote earlier today on Senator KASTEN's 
amendment which embodied S. 640, the 
Product Liability Fairness Act. I voted 
for this amendment and .I am dis
appointed that it did not pass. I first 
want to thank Senator KASTEN for his 
leadership on this issue-no one has 
been more diligent in seeking reform 
than he: 

I voted for the Kasten amendment 
primarily because I believe that the 
Congress needs to act now to remove 
some of the barriers to economic 
growth in this country. I gave a speech 
on the Senate floor last September out
lining issues that I believe the Con
gress should address to get the econ
omy growing again. One of the issues I 
named was product liability reform. 

·Well, the economy has rebound some 
on its own since then, but the need for 
Congress to take action has not dimin
ished. In fact, the need to reform our 
product liability system becomes more 
urgent everyday. The current system 
drives up costs in nearly every sector 
of our economy, and does very little to 
improve quality or increase safety. 

This is a competitiveness· issue and a 
jobs issue. Currently, the typical 
American manufacturer faces product 
liability costs that are 20 to 50 times 
higher than its foreign competitors. 
This additional cost makes American 
companies less competitive; they lose 
market share to foreign competition, 
so they raise prices and lay off workers 
which in the aggregate spells recession. 
This is not just a big business issue ei
ther. It affects small businesses as 
much, if not more, than large ones. The 
1,100-percent rise in the number. of Fed
eral product liability cases in the 1970's 
and 1980's has driven up the cost of li
ability insurance. The burden of this 
increased cost is proportionally much 
greater for small businesses. It can be 
a make-or-break issue for them. 

This issue is most often presented as 
a consumer issue, Mr. President. "If 
you are for product liability reform," 
some say, you are against the 
consumer." Well, I disagree. Consumers 
don't benefit when the business com
munity has to protect itself from run
away lawsuits-they pay for it. The ad
ditional costs are passed on to the 
consumer. The people who benefit the 
most from the current system are the 
lawyers. The General Accounting Of
fice recently noted that more half of 
jury awards in product liability trials 
go to attorneys. Other studies say that 
50 to 70 cents of each dollar a jury 
awards to an injured person goes to 
lawyers. This hardly seems like a sys
tem that benefits the consumer! 

The Kasten amendment would have 
reformed the current s.ystem to make 
it more effective. We must protect peo
ple from careless ma.nufac.ture·rs and 

defective products-the Kasten bill 
does not compromise that objective. It 
just insurers that we do so in a fashion 
that still allows American businesses 
to compete and grow in the global 
economy. I hope that the next time 
Congress is given the opportunity to 
reform our product liability system, we 
will do it. 

THE TRUTH · ABOUT ISRAEL'S 
TRANSFER OF AMERICAN TECH
NOLOGY 
Mr. McCAIN. Mr. President, Israel is 

a close ally and a proven friend. That 
does not mean that it is perfect, any
more than we are perfect. It does not 
m.ean that we agree on every issue, or 
that our relationship is free of tension. 
it does mean, however, that we have 
the obligation to Israel of avoiding 
false charges and accusations. It means 
we must never confuse real issues with 
false ones. It means that we must treat 
each other with honor and respect. 

During the last few weeks, there was 
charge after c.harge that Israel has 
transferred classified or sensitive Unit
ed States military technology to other 
nations. Then, suddenly, there was si
lence. The stigma was left that Israel 
was guilty of at least some of these 
charges in spite of the denials of its 
highest officials. 

I have just read an article in the 
Washington Journalism Review that 
breaks this silence. I cannot comment 
on any of its content that touches on 
classified material, but I believe that it 
is vital reading for every member of 
this body, and I respectfully request 
that it be included in the RECORD. 

In fact, I hope that all of Washington 
and our Nation's media will read this 
article. It is a warning of what can 
happen when leak and rumor sub
stitute for truth. It is a warning of 
what happens When we rush to judg
ment without all the facts. Above all, 
it is warning of what can happen when 
we treat a friend and an ally carelessly 
and without regard to years of close co
operation and shared trust. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Journalism Review, 
May 13, 1992] 
OFF TARGET 

(By Steven Emerson) 
In mid-March, an already tenuous relation

ship between Israel and the United States 
was rocked by a series of shocking news re
ports alleging that Israel had illegally sold 
vital U.S. technology to other countries. 
First came a story that Israel might have 
transferred a Patriot missile to China. An
other article said that, among other illicit 
acts, Israel secretly sold U.S.-designed weap
ons systems to China and South Africa. But 
the most extravagant accusation was that 
Israel was planning to sell U.S. "stealth 
technology" to China. 

Many of these charges were broadcast on 
television news shows and printed in news-

papers throughout the United States. The al
legations also generated an acrimonious de
bate between A.M. Rosenthal of the New 
York Times and syndicated columnists Row
land Evans and Robert Novak, who were 
making · their own serious accusations 
against Israel. 

When the smoke cleared, however, it 
turned out that some of the charges were pa
tently false and others highly questionable. 
In their zeal to get a "good story," did vet
eran U.S. journalists fail to obtain corrobo
rative evidence to substantiate such serious 
allegations? 

On the morning of March 12 the Washing
ton Times, a newspaper known for its access 
to intelligence reports, ran a front-page ban
ner headline proclaiming "China may have 
Patriot from Israel." The article, written by 
Bill Gertz and Rowan Scarborough, reported 
that the "Bush administration is investigat
ing intelligence reports that Israel secretly 
supplied a 'U.S. Patriot missile or its tech
nology to China. . . . " 

If true, it was an extraordinarily shocking 
revelation. Disputes between Israel and the 
United States are always hot news. But com
ing at a time of extremely strained U.S.-Is
raeli relations and only days before a U.S. 
visit by Defense Minister Moshe Arens, the 
Patriot story spread quickly around Wash
ington. The true test of whether it would be
come a high-profile national issue would 
come several hours later at daily briefings at 
the White House, State Department and Pen
tagon. 

As a rule, Bush administration officials 
have refused to comment on intelligence re
ports. Moreover, the administration has 
demonstrated an aversion to leaks based on 
unverified raw intelligence reports, as illus
trated by its bitter denunciation of the FBI 
reports leaked to reporters regarding allega
tions against Supreme Court nominee Clar
ence Thomas. 

But on March 12, the Bush administration 
seemed to go out of its way to confirm this 
leak. At the State Department, Defense De
partment and White House, officials care
fully stated on the record that they would 
"not comment." yet ubiquitous but anony
mous "senior officials," which included the 
briefers and top policymakers, made them
selves available on "background" for report
ers at daily briefings to "confirm" the exist
ence of the allegations. For example, accord
ing to reporters present, Assistant Secretary 
·of State Edward Djerejian vouched that the 
allegations were "serious." His comments, 
like those of his colleagues, guaranteed that 
the Washington Times story had legs. 

In classic Washington cover-your-tracks 
style, however, Djerejian on March 17 pub
licly criticized leaks about alleged Israeli 
arms transfer. Before a congressional com
mittee, Djerejian declared, "What is regret
table is there have been these irresponsible 
leaks by unnamed officials which have come 
into the press .... (When asked about his 
March 12 background comments, a spokes
woman for Djerejian said the State Depart
ment would not comment on "anything Sec
retary Djerejian may or may not have said 
on background.") 

By the end of the day on March 12, the 
story was publicized worldwide. While Israeli 
officials unequivocally rejected the Patriot 
missile charges and claimed they were lead
ed before being investigated by the Bush ad
ministration or before Israel had a chance to 
respond, neither they nor the U.S. media 
were privy to the intelllgence report that 
generated the allegation. And if they 
couldn't see the report, how could they re-
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spond to tJ~· charge? It was a Catch-22 situa
tion typibat of the intelligence world. 

In retro1Jtfect, it became apparent that the 
Washingto1f Times had exaggerated the alle
gations against Israel to include the charge 
that Israel had possibly transferred a com
plete Patriot missile to the Chinese. Bush 
administration officials said that the "intel
ligence report" received by the administra
tion raised only the possibility that China 
had acquired Patriot technology from Israel, 
not the missile itself. Nevertheless, by ele
vating the allegation to inCluding the trans
fer of hardware, the Times helped raise the 
story to another level. And because anything 
is possible in the intelligence world, the no
tion of a missile transfer could not be dis
missed out of hand. The Washington Times' 
Scarborough said in an interview that his ar
ticle was accurate. "I'm firmly convinced 
that the intelligence report mentioned the 
possibility that the Patriot itself had been 
transferred," he said. "We confirmed this 
through several sources in the administra
tion." 

The story also was fueled by the fact that 
Israel had developed an extraordinarily close 
relationship with China over previous 
years- much of it cloaked in secrecy- and 
that Israel officials had recently confirmed 
publicly that their government had sold Is
raeli weapons to China. If Israel had sold 
China weapons that did not use U.S. tech
nology, that would be a different story and 
clearly not as compelling. 

MORE ALLEGATIONS ABOUT ISRAEL 

On March 13, the Israel-China story picked 
up steam when veteran investigative re
porter Edward T . Pound of the Wall Street 
Journal published a front-page report in 
which senior U.S. officials alleged improper 
Israeli transfer of U.S. technology to China, 
Ethiopia, South Africa, and Chile. The result 
of a six-week investigation, the Journal 
story was extensively documented and in
cluded references to a classified draft of an 
upcoming report on technology transfer to 
Israel by State Department Inspector Gen
eral (IG) Sherman Funk. 

The Journal cited "American officials" 
who charged, among other things: 

Israel sold the Python-3 air-to-air missile 
to China and possibly South Africa even 
though the Python-3 "is listed in intel
ligence reports as having a 'high degree' of 
U.S. technology and was adapted from the 
U.S. AIM-9L Sidewinder [air-to-air missile]." 
In turn, the story reported, the Chinese ex
ported their own version of the Python-3, 
called the PL-8, to Iraq; 

Israel sold U.S.-designed cluster bombs to 
Ethiopia; 

Israel sold the Mapatz antitank missile, al
leged to be a "close copy" of the U.S.-made 
TOW-2 missile, to South Africa and possibly 
China. 

The article further reported that govern
ment officials "suggest Israel uses several 
schemes to transfer" U.S. technology, in
cluding repackaging American components 
in systems exported by Israel and " reverse
engineering"-disassembling U.S. weapons to 
appropriate their secret designs. 

For journalists, Pound's story seemed to 
indirectly confirm the Washington Times 
story, even though the Journal didn 't focus 
on the Patriot missile allegations, if only be
cause it alleged that Israel was selling other 
advanced U.S. technology without permis
sion. The Journal story was particularly 
damning because its description of purported 
Israeli deception and scheming made any 
charge of Israeli duplicity more credible. 

Israel's response to the Journal story 
seemed equivocal. An Israeli government 

spokesperson said that the stories about al
leged sales to China and other countries "are 
sensitive matters which are subject to nego
tiation" between Israel and the United 
States. Was that an implicit acceptance of 
the U.S. allegations, as some reporters be
lieved and indeed wrote? 

THE MURKY AREA OF TECH TRANSFER 

The issue of a foreign nation reexporting 
U.S. parts in weapons it produces is not 
black and white. Indeed, the question of 
what is allowed under U.S.-imposed export 
restrictions is often the subject of intense 
and complicated negotiations. It can be a bit 
like determining whether a Honda produced 
in the United States is foreign or American
made. Or like determining the ownership, if 
any, of intellectual property. What happens 
if there is cooperative development of tech
nology? Can one country lay claim to the en
tire weapons system when both countries 
participate in jts development? 

In recent years, flaps have developed over 
interpretations of reexport and technology
transfer rules with Brazil, Germany, Great 
Britain, Japan, Singapore, Sweden, Switzer
land and Thailand. During the past five 
years, more than a dozen reports by the Gen
eral Accounting Office, the investigative 
arm of Congress, and congressional commit
tees focused on disagreements over reexport 
and allegations of transfer of U.S. tech
nology. Yet none generated nearly as much 
attention or uncritical publicity as the State 
Department's IG report dealing with Israel. 

The fact that journalists had paid rel
atively scant attention to previous disputes 
over technology transfer did not make the 
charges against Israel any less newsworthy. 
Although U.S. officials did not inspect Is
raeli military systems, Pound concluded in 
this Wall Street Journal article that "the in
telligence reports have been so prevasive as 
to leave no doubt in the intelligence commu
nity that Israel has repeatedly engaged in di
version schemes." 

Yet contrary to the portrayal of an intel
ligence community holding a monolithic 
view on alleged Israeli diversion, a series of 
interviews with officials in the Defense De
partment, State Department and CIA leaves 
no doubt that there are major and bitter dis
agreements about whether the intelligence 
reports about Israel were as conclusive as 
some claimed. For example, a senior Defense 
Department official who examined both the 
classified and unclassified versions of the IG 
report, as well as the raw intelligence re
ports collected by Funk to assemble his 
study, said firmly that the "IG abjectly mis
represents the intent and bottom line of the 
documents upon which his report was 
based." And a former government official 
who had access to the raw intelligence 
charged that the IG report was politicized. 
" The IG report, " he said, "was a dumping 
ground for anyone who wanted to get their 
digs in on Israel." 

Pound cannot be faulted for accurately re
porting what various intelligence officials 
had told him and what had been confirmed 
by government documents. Yet the debate 
about Israel in the intelligence community 
often parallels the debate about U.S. Middle 
East policy. Officials collect, interpret and 
even generate "intelligence" designed to 
promote their views. Were the sources inter
viewed for this story simply providing the 
opposite of what Pound's sources told him? 

Perhaps. But in reporting on the IG docu
ment, the unclassified version of which was 
released April 1, journalists largely over
looked evidence that raised doubts about the 
accuracy of the IG's conclusions. Moreover, 

the media generally disregarded the same 
independent Israeli military analysts who 
are quoted extensively when they criticize 
Israeli policies. This time, these Israeli ana
lysts rejected the technology-transfer 
charges as entirely unfounded and a "smear" 
against Israel. 

Ze'ev Schiff, the veteran defense cor
respondent for Ha'aretz, an independent Is
raeli daily newspaper, said he was "shocked 
by the American media's acceptance of the 
IG report without checking it out. I checked 
it out in great detail and I can tell you that 
it is inaccurate and false. This is not the way 
we work here. When I got a piece of informa
tion from [Prime Minister Yitzhak] Shamir 
that no settlements were built, I found out 
that it was bullshit and wrote that the 
Americans were right [in their criticism of 
Shamir]. But on the charges of Israeli tech 
transfer, I can tell you that American re
porters simply shot from the hip." 

In an interview, Pound said he repeatedly 
tried to get Israel 's response to the allega
tions but that Israeli officials refused to talk 
to him. He said he called the Israeli Embassy 
in Washington "many days before the story 
ran" and even offered to go over "specific 
[weapons] systems" to no avail. "Anyone 
who has dealt with me on this story ... will 
tell you that I have tried to get their side," 
he said. "I'm not responsible for them if they 
don 't care to give me their side." 

Although no Israeli officials would speak 
on the record about Pound, they admitted 
they decided not to cooperate with the Jour
nal reporter. "Why should we legitimize his 
story?" asked an Israeli diplomat. Another 
official said that Israel decided to avoid a 
"pissing match with the United States." We 
can't win," he added, "no matter what." 

A PYTHON IS NOT A SIDEWINDER 

One of the few American reporters to delve 
into the issue beyond merely restating 
charges along with Israeli denials was Jack
son Diehl of the Washington Post. In a 
March 18 story, Diehl reported from Jerusa
lem that "as Israeli sources explain it, the 
dispute over technology is, in fact, a tangled 
and technical one that reflects the degree to 
which the military establishments of the two 
countries became meshed in recent years." 
Diehl's point lay at the heart of the issue: Is
rael and the United States have been in
volved in joint research and weapons devel
opment for the past 25 years. Some of the re
search is so intertwined, according to U.S. 
and Israeli defense officials, that it is impos
sible to determine the exact nature of its 
parentage. 

Another factor, which most reporters 
missed, is that because of the huge decline in 
international arms sales, the United States 
and Israel are now beginning to compete in 
an increasingly desperate search for arms 
buyers. What better way to undercut Israeli 
competition than to assert U.S. parentage of 
technology? 

As for accusations that Israel had exported 
Python-3 missiles with U.S. technology, 
Diehl reported that "Israeli officials ... [point] 
out that the Python-3 missile built by Isra
el's state-owned Rafael factory differs sub
stantially in its dimensions, weight warhead 
and other features from the U.S. Sidewinder 
AIM-9L missile." Furthermore, Diehl re
ported, the United States and Israel collabo
rated for many years on air-to-air missiles, 
resulting in each country's separate develop
ment of them-for Israel, the Python, and 
for the United States, the Sidewinder. Diehl 
also reported that in order to avoid violating 
U.S. rules regarding use of U.S.-licensed 
components in Israeli-produced weapons. Is-
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rael manufactured two versions: one for do
mestic use with U.S. components and an
other for export made with clones from Is
rael or Europe. 

Israeli military analyst Schiff said that 
not only is the Python technologically dif
ferent from the AIM-9L Sidewinder, but that 
the first sale of Pythons to China occurred 
before Israel obtained the AIM-9L. Charging 
Israel with stealing missile technology, he 
said, is "like the U.S. going to the Japanese 
and telling them they cannot produce their 
cars because the U.S. was the first in the 
world to make cars." 

Pound pointed out in an interview, how-· 
ever, that the United States turned down Is
rael's export license applications for the 
Python components because Israel refused to 
disclose its sources for non-U.S. hardware. 
"Israel maintains to the State Department 
that there are two Pythons: one used for ex
port without U.S. components," he said. 
"But they won't tell the U.S. what's in 
them." 

Israeli officials contend that they did not 
reveal their . non-U.S. suppliers to the Bush 
administration because it had previously 
tried to block Israel from purchasing hard
ware from third parties. 

As for the allegation that Israel sold clus
ter bombs to Ethiopia, the charge was an 
outdated one. According to classified De
fense Department reports, Israel has not sold 
cluster bombs to Ethiopia in at least seven 
years. In fact, when Ethiopia demanded 
weapons during the past two years from Is
rael in exchange for releasing Ethiopian 
Jews, Israel adamantly refused, according to 
both Israeli and U.S. diplomats. Defense De
partment officials unequivocally state that 
the cluster bombs found in Ethopia's posses
sion were provided by Chile's Cardoen Indus
tries. 

The Journal's Pound also failed to report 
that Israel's Mapatz antitank missile is di
rected by lasers while the American TOW is 
directed by cable, thus raising questions 
about the allegation that Israel transferred 
TOW technology to South Africa. And ac
cording to Israeli defense officials, the Unit
ed States in recent years has requested in 
writing permission to acquire Mapatz missile 
technology. 

In addition to the evidence supporting Is
raeli claims that it developed its own weap
ons fiYStems, reporters missed another key 
element that would have demonstrated why 
the entire affair was much more gray than 
black and white. In recent years, the United 
States has exported weapons systems that 
have incorporated advanced Israeli tech
nology to Arab countries such as Egypt, Jor
dan, Saudi Arabia and Kuwait. This hard
ware includes enhanced F-15 fuel tanks, heli
copter altitude warning systems and F-16 
avionic and structural improvements. 

GUNNING FOR ISRAEL? 

As happens so often in Washington journal
ism, the allegations of Israeli transfer of 
technology had provided a hook for other re
ports about Israeli wrongdoing. By this time, 
the invisible critical mass-the journalistic 
threshold that results in pack reporting
had been reached. Now it seemed as if almost 
any allegation related to the Israel-China 
nexus was fair game, regardless of its accu
racy, as long as it could be pinned on anony
mous "U.S. intelligence sources." 

In a segment on ABC's "World News To
night" on March 16, John McWethy reported 
that Israel had secretly transferred a laser
guided artillery shell called the Copperhead 
to China. But there was a serious problem 
with the story: It wasn't true. According to 

Defense Department and congressional offi
cials, Israel has not purchased any Copper
heads (whereas dozens were sold to Arab 
countries). A spokesman for "World News 
Tonight" said in an interview, "We stand by 
our report." 

Meanwhile, some editorial writers pre
sumed the error-filled reports were true in
stead of questioning the leaks of unverified 
intelligence or raising questions about the 
accuracy of the charges. For example, the 
March 20 lead editorial in the New York 
Times blasted Israel in unusually harsh rhet
oric for the "alleged sale of Patriot tech
nology" to China and for "installing U.S. 
components" in Israeli-exported weapons 
systems. The editorial said that "stern sanc
tions" should be imposed on Israel if the re
ports proved to be true. At the same time, 
Times columnists Leslie Gelb and A.M. 
Rosenthal questioned the truthfulness of the 
allegations and the political agenda behind 
the leaks. 

Columnists Rowland Evans and Robert 
Novak reported yet another alleged Israeli 
technology transfer to China. In their March 
16 column they charged that Israel, accord
ing to U.S. "officials" and a "diplomatic in
sider," had been secretly negotiating to sell 
China its STAR missile, which contains 
"priceless high technology used by the Unit
ed States on the first day of the gulf war in 
a missile called the HAVE NAP." The Israe
lis, the columnists alleged, "obtained this 
technology from open-handed Uncle Sam 
under a written pledge not to sell it or give 
it to another country without U.S. ap
proval." 

The allegation that Israel was planning to 
send one of the U.S. military's most secret 
and vital weapons to China was nothing 
short of startling, and it came from col
umnists known for their inside access to sen
ior Bush administration sources. In exchange 
for Israel's supply of illicit American tech
nology, the columnists reported, Israel 
might be getting "space-launched satellite 
technology' ~ from China. 

New York Times columnist Rosenthal 
found problems with the Evans and Novak 
story. In his March 20 column, he reported 
that HAVE NAP, according to a U.S. Air 
Force official, was actually based on tech
nology Israel had developed for its own air
to-ground missile called Popeye. The U.S. 
Air Force, Rosenthal wrote, "was so im
pressed by this missile that it bought it off 
the shelf from the Israelis" and it was now 
being co-produced by an Israeli company 
called Rafael and the U.S. firm Martin Mari
etta. In interviews, Air Force officials, De
fense Department officers and congressional 
officials corroborated the fact that the 
HAVE NAP missile was developed by Israel. 

In their March 25 column, Evans and 
Novak reiterated their claim that a "key 
part" of STAR missile technology was se
cretly American in origin. The columnists 
conceded that the STAR was made in Israel 
and patterned after the Israeli Popeye. Yet 
they claimed the United States had secretly 
added "stealth technology" to the Popeye, 
which Israel could steal and sell to China. 
Both the United States and Israel were 
aware of the stealth enhancement, the col
umnists said, but agreed never to disclose it: 
"The STAR missile's origin is in fact 'black,' 
that is clandestine, not to be publicly admit
ted by the United States or Israel." 

Rosenthal responded immediately. In his 
March 27 column, he wrote that Evans and 
Novak had now shifted their allegation from 
the STAR being an Israeli · rip-off of U.S. 
technology to the charge that the United 

States had enhanced the Israeli-made STAR 
with U.S. stealth technology. Rosenthal 
cited American specialists who derided the 
notion. "A missile is not a turkey that can 
be plumped up simply by sliding in more 
stuffing," Rosenthal wrote. (Officials at Mar
tin Marietta, Rafael, the U.S. Air Force and 
the Pentagon said in interviews that Israeli
developed Popeye/HA VE NAP has never been 
enhanced with stealth technology.) Rosen
thal also charged that Evans and Novak's al
legation that the United States used HAVE 
NAP missiles against the Iraqis was also 
false, a fact confirmed by the Pentagon. 

Days later, in their April 1 column, Evans 
and Novak responded again- and once again, 
they shifted their allegations. Citing a 
March 24 memorandum written by Henry 
Sokolski, an official in the Defense Depart
ment's Office of International Security Af
fairs, the columnists reported that the Is
raeli missile Popeye "does contain U.S. tech
nology [and] uses advanced high-accuracy 
[U.S.] guidance systems." Thus Evans and 
Novak didn't repeat their allegation that the 
Popeye contained "stealth technology or 
that the STAR missile was derived from 
HAVE NAP. Instead they charged that Israel 
used other unidentified U.S. components 
and, again citing the Sokolski memo, said 
the HAVE NAP "may contain as much as '99 
percent' U.S. technology." But they did con
cede that they had erred in reporting that 
the HAVE NAP missile had been used in the 
Persian Gulf War. 

Defense Department and congressional 
sources have uniformly ridiculed the 
Sokolski memorandum as being inaccurate. 
One senior official called it "flat-wrong and 
designed to mislead policymakers." Sokolski 
could not be reached. 

In an interview, Evans stood by the accu
racy of the Sokolski memo and the other al
legations he and Novak reported. Asked 
whether they still maintain that the STAR 
is derived from the HAVE NAP, Evans said, 
"Missile technology is very complicated .... 
In writing about these programs, there are 
black elements and it's very hard to be pre
cise. Yes, I am told that the STAR incor
porates U.S. technology and the STAR is the 
only missile we have ever written about in
volved in allegations of Israeli-Chinese nego
tiations." 

Asked whether the two columnists aiso af
firm their allegation that the HAVE NAP 
was equipped with stealth technology, Evans 
answered, "Yes, that's accurate .... If you 
want to be precise about this, you have to 
find out what is a stealthy characteristic, 
[such as] types of paint. I'm not a scientist; 
I know nothing about the technology in
volved in all this stuff. But that's what one 
intelligence source told us." 

NO EVIDENCE 

In early April the Israeli-Patriot-China 
story came to a conclusion. A special 17-
member U.S. military inspection team had 
been dispatched to Israel-a development 
that had reinforced the credibility of the ini
tial charges but which had originated at Is
raeli insistence-to investigate whether any 
of the Patriot missiles in Israel had been 
tampered with. On April 2, the State Depart
ment announced that the investigators found 
"no evidence that Israel had transferred a 
Patriot missile or Patriot missile tech
nology" to China and that "the Israeli gov
ernment has a clean bill of health on the Pa
triot issue." 

The day before the United States exoner
ated Israel, State Department Inspector Gen
eral Funk released an unclassified 69-page 
report alleging a "systematic and growing 
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pattern of unauthorized transfer of sensitive 
United States items and technology" by an 
unidentified country that was unambig
uously Israel. In interviews with reporters, 
however, Funk revealed, according to David 
Hoffman's account in the Washington Post, 
that State Department "auditors had never 
actually tracked any transfer of U.S. tech
nology by Israel, but rather established that 
intelligence reports about such transfers 
were credible." 

In the end, journalists were left to report 
unverified allegations about possible tech
nology transfers. Every day government offi
cials receive scores of such intelligence re
ports, but often they consist of nothing more 
than an allegation by an informant, often 
with a political agenda, who reports it to a 
U.S. intelligence agent or diplomat. Most re
ports don't check out. Consider the famous 
1981 report of a secret Libyan hit squad 
stalking President Reagan. The report, it 
turned out, was not true; the informant had 
misled U.S. officials. 

The New York Times and the Washington 
Times acknowledged publishing tainted in
telligence reports on Israeli weapons trans
fers and blamed their sources. On April 4, the 
New York Times tried to make amends for 
its premature editorial that had blasted Is
rael. Noting that Israel was found "not 
guilty" of the Patriot missile transfer 
charge, the Times editorialized that the 
"U.S. officials who hurried to publicize the 
allegation before all the facts were in owe Is
rael an apology. 

On April 13, the Washington Times pub
lished a lead editorial that also criticized 
government leakers for feeding the press 
false information. The editorial, which con
ceded that the paper had printed the original 
unsubstantiated report on the Patriot trans
fer, enumerated the charges and 
countercharges that had been reported sub
sequently in the Wall Street Journal and in 
the Evans and Novak-Rosenthal exchanges. 
"The blame," the Washington Times con
cluded, "lies not with the press, which is re
porting what it finds out, but with whomever 
is doing the leaking of spurious accusa
tions." 

The Washington paper also chastised the 
" highest officials" in the Bush administra
tion for failing "to say anything on Israel's 
behalf to counterbalance the feeding frenzy 
in the press that the [original] leak set off. 
They now owe Israel an apology for allowing 
the erroneous report to further undermine 
relations between the two countries." 

To be fair, perhaps the New York Times, 
the Washington Times-and much of the 
Fourth Estate-should apologize as well. 

Mr. WELLSTONE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, par
liamentary inquiry. Is it now in order 
to offer an amendment to the National 
Voter Registration Act? 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. The 
Chair notifies the Senator from Alaska 
that morning business is now closed. 

NATIONAL VOTER REGISTRATION 
ACT 

The Senate continued with the con
sideration of the bill. 

The PRESIDING OFFICER. The 
pending business is S. 250. 

AMENDMENT NO. 1821 

(Purpose: Substitute amendment) 
Mr. STEVENS. Mr. President, I have 

an amendment at the desk to S. 250, 
and I ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Alaska [Mr. STEVENS], 

for himself and Mr. DOLE, proposes an 
amendment numbered 1821. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so qrdered. 

The amendment is as follows: 
In lieu of the matter proposed to be in

serted, insert the following: 
SECTION 1. SHORT TITI..E. 

This Act may be cited as the "National 
Voter Registration Enhancement Act of 
1992". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that---
(1) the right to vote is a fundamental right; 
(2) it is the responsibility of each citizen to 

exercise that right; 
(3) it is the duty of the Federal, State, and 

local governments to promote the exercise of 
that right; 

(4) discriminatory and unfair registration 
laws and procedures can have a direct and 
damaging effect on voter participation in 
elections for Federal office; 

(5) such laws and procedures can dispropor
tionately harm voter participation in such 
elections by members of various groups, in
cluding racial minorities; 

(6) all citizens of the United States are en
titled to be protected from vote fraud and 
from voter registration lists that contain the 
names of ineligible or nonexistent voters, 
which dilute the worth of qualified votes 
honestly cast; and 

(7) all citizens of the United States are en
titled to be governed by elected and ap
pointed public officers who are responsible to 
them and who govern in the public interest 
without corruption, self-dealing, or favor
itism. 

(b) PURPOSES.-The purposes of this Act 
are-

(1) to increase registration of citizens as 
voters in elections for Federal office; 

(2) to make it possible for Federal, State, 
and local governments to enhance voter par
ticipation in elections for Federal office; 

(3) to protect the integrity of the electoral 
process; 

(4) to ensure the maintenance of accurate 
and current official voter registration lists; 
and 

(5) to guarantee to the States, and to their 
citizens, a republican form of government, 
including elections conducted free of fraud, 
and governmental processes conducted free 
of corruption, self-dealing, or favoritism. 

TITLE I-VOTER REGISTRATION 
ENHANCEMENT 

SEC. 101. FEDERAL COORDINATION AND BIEN
NIAL ASSESSMENT. 

The Attorney General-

(1) shall be responsible for coordination of 
Federal functions under this Act; 

(2) shall provide information to the States 
with respect to State responsib111ties under 
this Act; and 

(3) shall, not later than June 30 of each 
even-numbered year, submit to the Congress 
a report assessing the impact of this Act on 
the administration of elections for Federal 
office during the preceding 2 calendar years 
and providing recommendations ·for improve
ments in Federal and State procedures, 
forms, and other matters affected by this 
Act. 
SEC. 102. RESPONSmiLITY OF CHIEF STATE 

ELECTION OFFICIAL. 
The chief State election official of each 

State shall be responsible for coordination of 
State functions under this title. 
SEC. 103. VOTER REGISTRATION ENHANCEMENT 

BLOCK GRANTS. 
(a) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to 
the Attorney General-

(1) for making grants under this section for 
fiscal years 1992, 1993, and 1994, a total of 
$25,000,000; and 

(2) such additional sums as· may be nec
essary for administrative expenses of the At
torney General in carrying out this title. 

(b) BLOCK GRANTS.-(1) From the amounts 
appropriated under subsection (a) for any fis
cal year, the Attorney General shall make 
grants to States, through chief State elec
tion officials, for the purposes of supporting, 
facilitating, and enhancing voter registra
tion. 

(2) To qualify for a grant under paragraph 
(1), a State shall match any amount of Fed
eral funds dollar for dollar with State funds 
for voter registration enhancement activi
ties, including-

(A) providing for voter registration for 
elections for Federal office at State depart
ments of motor vehicles; 

(B) providing for designation of, and the 
carrying out of, voter registration activities 
at State-related and (upon agreement with 
nongovernmental entities) appropriate pri
vate-sector locations for voter registration 
for elections for Federal office; and 

(C) providing for uniform and nondiscrim
inatory programs to ensure that official 
voter registration lists are accurate and cur
rent in each State, including the use of 
change-of-address information supplied by 
the Postal Service. 

(c) ALLOCATION OF GRANTS.-(1) The Attor
ney General shall by regulation establish cri
teria for allocation of grants among States 
based on-

(A) the number of residents of each State; 
(B) the percentage of eligible voters in 

each State not registered to vote; and 
(C) other appropriate factors. 
(2) In promulgating criteria pursuant to 

paragraph (1), the Attorney General shall 
give special consideration to State-sponsored 
programs designed to improve registration in 
counties with voter registration percentages 
significantly lower than that for the State as 
a whole. 

(d) ADMINISTRATIVE REQUIREMENTS.-(1) 
The Attorney General shall by regulation es
tablish administrative requirements nec
essary to carry out this section. 

(2) To be eligible to receive a grant under 
this section, a State shall certify that the 
State-

(A) has in place legislative authority and a 
plan to implement procedures to promote 
and facilitate , to an extent and in such man
ner as the Attorney General may deem ade
qua.te to carry out the purposes of this title, 
voter registration for Federal elections-
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(i) in connection with applications for driv

er's licenses; and 
(ii) if the State so elects, at voter registra

tion centers located conveniently to prospec
tive voter registration applicants; 

(B) agrees to use any amount received from 
a grant under this section in accordance 
with the requirements of this section; 

(C) agrees that any amount received 
through a grant under this section for any 
period will be used to supplement and in
crease any State, local, or other non-Federal 
funds that would, in the absence of the 
grant, be made available for the programs 
and activities for which grants are provided 
under this section and will in no event sup
plant such State, local, and other non-Fed
eral funds; and 

(D) has established fiscal control and fund 
accounting procedures to ensure the proper 
disbursement of, and accounting for, grants 
made to the State under this section. 

(e) REPORTS.-(1) The chief State election 
official of a State that receives a grant under 
this section shall submit to the Attorney 
General annual reports on its activities 
under this section. 

(2) A report required by paragraph (1) shall 
be in such form and contain such informa
tion as the Attorney General, after consulta
tion with chief State election officials, de
termines to be necessary to-

(A) determine whether grant amounts were 
expended in accordance with this section; 

(B) describe activities under this section; 
and 

(C) provide a record of the progress made 
toward achieving the purposes for which the 
block grants were provided. 
SEC. 104. DEFINITIONS. 

For the purpose of this title-
(1) the term "chief State election official" 

means, with respect to a State, the officer, 
employee, or entity with authority, under 
State law, for election administration in the 
State; 

(2) the term "election" has the meaning 
stated in section 301(1) of the Federal Elec
tion Campaign Act of 1971 (2 U.S.C. 431(1)); 

(3) the term "Federal office" has the mean
ing stated in section 301(3) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(3)); and 

(4) the term "State" has the meaning stat
ed in section 301(12) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431(12)). 

TITLE II-PUBLIC CORRUPTION 
SEC. 201. ELECTION FRAUD AND OTHER PUBLIC 

CORRUPTION. 
(a) AMENDMENT OF TITLE 18 OF THE UNITED 

STATES CODE.-Chapter 11 of title 18, United 
States Code, is amended by adding at the end 
thereof the following new section: 
"§ 225. Public corruption 

"(a) Whoever, in a circumstance described 
in subsection (d), defrauds, or endeavors to 
defraud, by any scheme or artifice, the in
habitants of the United States, a State, a po
litical subdivision of a State, or Indian coun
try of the honest services of an official or 
employee of the United States or the State, 
political subdivision, or Indian tribal govern
ment shall be fined under this title, impris
oned for not more than 20 years, or both. 

"(b) Whoever, in a circumstance described 
in subsection (d), defrauds, or endeavors to 
defraud, by any scheme or artifice, the in
habitants of the United States, a State, a po
litical subdivision of a State, or Indian coun
try of a fair and impartially conducted elec
tion process in any primary, runoff, special, 
or general election-

"(1) through the procurement, casting, or 
tabulation of ballots that are materially 

false, fictitious, or fraudulent or that are in
valid, under the laws of the jurisdiction in 
which the election is held; 

"(2) through paying or offering to pay any 
person for voting; 

"(3) through the procurement or submis
sion of voter registrations that contain false 
material information, or omit material in
formation; or 

"(4) through the filing of any report re
quired to be filed under State law regarding 
an election campaign that contains false ma
terial information or omits material infor
mation, 
shall be fined under this title, imprisoned for 
not more than 20 years, or both. 

"(c) Whoever, being a public 'Official or an 
official or employee of the United States, a 
State, a political subdivision of a State, or 
an Indian tribaQ :government, in a cir
cumstance descrlbed in subsection (d), de
frauds or endeavors to defraud, by any 
scheme or artifice, the inhabitants 'Of the 
United States, a State, a political subdivi
sion of a State, or Indian country of the 
right to have the affairs of the United 
States, the State, political subdivision, or 
Indian tribal government conducted on the 
basis of complete, true, and accurate mate
rial information, shall be fined under this 
title, imprisoned for not more than 20 years, 
or both. 

"(d) The circumstances referred to in sub
sections (a), (b), and (c) are that-

"(1) for the purpose of executing or con
cealing such scheme or artifice or attempt
ing to do so, the person so doing-

"(A) places •in any post office or authorized 
depository for mail matter, any matter or 
thing whatever to be sent or delivered by the 
Postal Service, or takes or receives there
from, any such matter or thing, or know
ingly causes to be delivered by mail accord
ing to the direction thereon, or at the place 
at which it is directed to be delivered by the 
person to whom it is addressed, any such 
matter or thing; 

"(B) transmits or causes to be transmitted 
by means of wire, radio, or television com
munication in interstate or foreign com
merce any writings, signs, signals, pictures, 
or sounds; 

"(C) transports or causes to be transported 
any person or thing, or induces any person to 
travel in or to be transported in, interstate 
or foreign commerce; or 

"(D) in connection with intrastate, inter
state, or foreign commerce, engages the use 
of a facility of interstate or foreign com
merce; 

"(2) the scheme or artifice affects or con
stitutes an attempt to affect in any manner 
or degree, or would if executed or concealed 
so affect, interstate or foreign commerce; or 

"(3) as applied to an offense under sub
section (b), an objective of the scheme or ar
tifice is to secure the election of an official 
who, if elected, would have some authority 
over the administration of funds derived 
from an Act of Congress totaling $10,000 or 
more during the 12-month period imme
diately preceding or following the election or 
date of the offense. 

"(e) Whoever defrauds or endeavors to de
fraud, by any scheme or artifice, the inhab
itants of the United States of the honest 
services of a public official or person who has 
been selected to be a public official shall be 
fined under this title, imprisoned for not 
more than 20 years, or both. 

"(f) Whoever, being an official, public offi
cial, or person who has been selected to be a 
public official, directly or indirectly dis
charges, demotes, suspends, threatens, 

harasses, or in any manner discriminates 
against an employee or official of the United 
States, a State, a political subdivision of a 
State, or an Indian tribal government, or en
deavors to do so, in order to carry out or to 
conceal any scheme or artifice described in 
this section, shall be fined under this title, 
imprisoned for not more than 5 years, or 
both. 

"(g) For the purposes of this section
"(1) the term 'official' includes-
"(A) any person employed by, exercising 

any authority derived from, or holding any 
position in an Indian tribal government or 
the government of a State or any subdivision 
of the executive, legislative, judicial, or 
other branch of government thereof, includ
ing a department, independent establish
ment, commission, administration, author
ity, board, and bureau, and a corporation or 
other legal entity established and subject to 
control by a government or governments for 
the execution of a governmental or intergov
ernmental program; 

"(B) any person acting or pretending to act 
under color of official authority; and 

"(C) any person who has been nominated, 
appointed, or selected to be an official or 
who has been officially informed that such 
person will be so nominated, appointed, or 
selected; 

"(2) the terms 'public official' and 'person 
who has been selected to be a public official' 
have the meanings stated in section 201(a) 
and shall also include any person acting or 
pretending to act under color of official au
thority; 

"(3) the term 'State' means a State of the 
United States, the District of Columbia, 
Puerto Rico, and any other commonwealth, 
territory, or possession of the United States; 
and 

"(4) the term 'under color of official au
thority' includes any person who represents 
that such person controls, is an agent of, or 
otherwise acts on behalf of an official, a pub
lic official, or a person who has been selected 
to be a public official.". 

(b) TECHNICAL AMENDMENTS.-(1) The table 
of sections for chapter 11 of title 18, United 
States Code, is amended by adding at the end 
thereof the following item: 
"225. Public corruption.". 

(2) Section 1961(1) of title 18, United States 
Code, is amended by inserting "section 225 
(relating to public corruption)," after "sec
tion 224 (relating to sports bribery),". 

(3) Section 2516(1)(c) of title 18, United 
States Code, is amended by inserting "sec
tion 225 (relating to public corruption)," 
after "section 224 (bribery in sporting con
tests),". 
SEC. 202. FRAUD IN INTERSTATE COMMERCE. 

(a) AMENDMENT OF TITLE 18 OF THE UNITED 
STATES CODE.-Section 1343 of title 18, Unit
ed States Code, is amended-

(1) by striking "transmits or causes to be 
transmitted by means of wire, radio, or tele
vision communication in interstate or for
eign commerce, any writings, signs, signals, 
pictures, or sounds" and inserting "in con
nection with intrastate, interstate, or for
eign commerce, engages the use of a facility 
of interstate or foreign commerce"; and 

(2) by inserting "or attempting to do so" 
after "for the purpose of executing such 
scheme or artifice". 

(b) TECHNICAL AMENDMENTS.-(1) The head
ing of section 1343 of title 18, United States 
Code, is amended to read as follows: 
"§ 1343. Fraud by use of facility of interstate 

commerce". 
(2) The chapter analysis for chapter 63 of 

title 18, United States Code, is amended by 
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striking the analysis for section 1343 and in
serting the following: 
"1343. Fraud by use of facility of interstate 

commerce.''. 
Mr. STEVENS. Mr. President, this is 

an amendment that is intended to be a 
substitute for S. 250. S. 250 has been 
presented as an innovative Federal 
leadership concept in dealing with 
voter registration. 

I believe that an examination of the 
existing system throughout our coun
try will demonstrate that the concept 
that we call motor-voter was developed 
by the States and is now being imple
mented in most States. Twenty-seven 
States, plus the District of Columbia, 
already provide citizens an opportunity 
to register to vote when applying for a 
driver's license. That means 28 of our 
jurisdictions already have this system. 
Legislation has been introduced and is 
now pending before the legislatures of 
17 other States to establish the motor
voter concept and other agency reg
istration systems. In other words, 44 
States and the District of Columbia 
adopted the concepts included in S. 250 
or have considered doing so in the leg
islatures in those States. 

All of the State action has been with
out the costly Federal mandates con
tained in S. 250. It is not just a case 
that the Federal Government is behind 
the curve in providing the leadership 
for this system. I believe that what we 
need is a bill that simply indicates the 
support of the Federal Government for 
the ongoing policies that are being pur
sued by the individual States, and I 
further believe it is still the States' re
sponsibility to determine the system 
for qualification for voting in this 
country, except for violations of the 
Voting Rights Act. 

S. 250 goes beyond a restatement of 
the policies that have been pursued in 
these States, policies that they are al
ready following and have been passed 
by their individual legislatures. 

S. 250, in effect, meddles with those 
existing programs and drives up their 
costs for even those States that al
ready have such a system. I do not 
think that the States can really afford 
this meddling by the Federal Govern
ment. The National Governors Associa
tion has told us that 35 States cur
rently face billions of dollars in reve
nue shortfalls. Over the last 2 years, 
the individual States have raised taxes 
by $25 billion and they have cut their 
spending by nearly $8 billion. 

Many of the problems that the States 
face now can be traced to mandates im
posed by the Congress that were not 
funded. Unfunded mandates order 
States to do something the Federal 
Government wants them to do without 
giving them the money to do it, and 
that is exactly the approach of this 
bill, s. 250. 

It is not just increased program 
spending that States will face with S. 
250; it is the real threat of a host of 
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lawsuits under Federal law that the 
States will face if this bill passes. My 
good friend from Kentucky has man
aged the bill and we have worked to
gether on this bill in the Rules Com
mittee. He knows what my feelings 
have been all the way along. The bill's 
proponents assume that States will 
register 95 percent of the eligible vot
ing population of each State under this 
bill, but if they do not, the individual 
States will find themselves in Federal 
courts being sued by advocacy groups 
to mandate compliance with this bill. 

The bill, for the first time, will give 
standing to sue in a Federal court to 
an aggrieved person. "Person" will in
clude advocacy groups under the bill. 

If the States do not achieve 95 per
cent registration, it is my feeling that 
advocacy groups will use the provisions 
of this bill to take the States to Fed
eral court, and the courts are going to 
be jammed with ·lawsuits brought by 
these advocacy groups under this bill. 

As I said, this is a first. States today 
can be sued under the voter registra
tion violations only if there is some 
form of discrimination contrary to the 
Voting Rights Act. For the first time, 
this bill will provide for suits against 
the States under this concept of motor
voter but discrimination need not be a 
basis for those suits. It will be simply 
a failure to pursue the registration 
concepts under this motor-voter pro
posal. 

I quoted this to the Senate before, 
and I want to reiterate it. This is the 
quote from one of the advocacy groups: 

The prudent approach, it seems to us, is to 
support passage of the Federal bill and then 
litigate If States fail to implement it. 

I believe that passage of this bill 
means the Senate thinks that the key 
to increased voter turnout will ulti
mately lie with the Federal courts es
pecially since those advocacy groups 
will have access to the Federal courts 
to enforce compliance under S. 250. 

I really do not think this is the right 
approach for increased voter registra
tion which, as I have said before on 
this floor, we all support. But imposing 
these new costs and liabilities on 
States are unjustified because this bill 
will just not do what it is introduced to 
achieve. 

There is simply no evidence that the 
registration programs required by S. 
250 will actually increase voter partici
pation at the polls. The Congressional 
Research Service looked at what hap
pened in those States which actually 
have already adopted motor-voter pro
grams. In 7 of the 10 States with 
motor-voter participation, already the 
turnout actually dropped. For all 10 
States, voter turnout went down by 
2.68 percent. For the five States that 
have a more active form of motor-voter 
participation, somewhat similar to 
what is in this bill, by the way, the 
turnout in Presidential elections, for 
instance, dropped by 6.21 percent. For 

non-Presidential elections, those 
.States experienced a small increase of 
one-half of 1 percent, following the 
adoption of this kind of registration. 

My amendment is designed to make 
this whole approach flexible. It elimi
nates the automatic voter registration 
feature. Under the automatic registra
tion feature, States would have to reg
ister everyone who applied for a driv
er's license, unless the person declined 
to be registered, in writing. The auto
matic registration is one of the rea
sons, States told the Rules Committee, 
that this bill would be so expensive. 
Eight States told us that S. 250 would 
cost them over $80 million in increased 
costs to run their elections. 

My amendment will strike that auto
matic registration provision require
ment and will be far less expensive. It 
will eliminate the problem of ineligible 
and duplicate registrations which the 
automatic registration concept would 
generate. 

Under this amendment, which as I 
said is a substitute really, participat
ing States agree to set up motor-voter 
programs and will receive Federal sup
port to do so. 

Under my amendment, unlike S. 250, 
the States would not be required to do 
anything more unless and until the 
Federal Government helps to fund it. 
There is no mandate unless the Con
gress comes up with the money to pay 
for the system. 

My amendment will also eliminateS. 
250's requirement for a nationwide mail 
registration. Mail registration man
dated on a nationwide scale system 
just will not work. We have had exam
ple after example that the mail reg
istration concept ends up with fraud. 
As I mentioned last week, a grand jury 
in West Virginia last June rec
ommended that the State end its mail 
registration system. The prosecutor in 
that case said this: "One of the conclu
sions of this grand jury was that the 
mail-in registration system should be 
abolished as soon as the State legisla
ture can take action." Actually, S. 250 
would prohibit West Virginia from tak
ing the action that has been rec
ommended by its grand jury. This 
State action is supported by the person 
who prosecuted the violations under 
the law. 

If we enact S. 250, ending or even 
modifying the mail registration system 
in West Virginia or anywhere else in 
the country that has such a system 
would be a violation of this new Fed
eral law. 

Under the amendment I have offered, 
West Virginia would be permitted to 
follow the grand jury's advice and 
clean up mail registration. 

Another grand jury in New York said, 
"Mail registration has become the 
principal means of perpetrating voter 
fraud in Kings County, NY," and the 
former U.S. Representative Elizabeth 
Holtzman, then the district attorney, 
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complained in an article that appeared 
in the New York Times how easy it is 
to vote illegally in New York. She 
called for the city to implement the 
grand jury recommendations there. 
And yet S. 250, this bill pending before 
us, would prohibit modifications to the 
mail registration system that was 
called for by the New York grand jury. 
The State would be forced to continue 
what has been called "the principal 
means of voter fraud" in that jurisdic
tion of New York. 

Under my substitute amendment, the 
modifications called for by the New 
York grand jury would be permitted. 

In both 1982 and 1986, in the Chicago 
mayoral elections, the U.S. attorney 
said that up to 200,000 fraudulent bal
lots were cast. If that was not bad 
enough news, the election officials 
from Illinois testified before our Rules 
Committee that the mail registration 
provisions of S. 250 would, in their 
words, "destroy the signature verifica
tion process already in existence in 
Chicago." 

There was another special election 
down in Florida. The U.S. House of 
Representatives special election in 
Florida brought evidence that there 
was a significant number of aliens who 
had voted illegally. 

The Immigration and Naturalization 
Service said that between 11 percent 
and 24 percent of the ballots they sam
pled were illegal because they had been 
cast by people who were not entitled to 
vote in this country, that are nonciti
zens. 

One suggestion for combating this il
legal alien voting in Florida was to ask 
for proof of citizenship when a person 
attempted to register. S. 250 would pro
hibit that. It would be unlawful for a 
person to be asked to produce evidence 
that he or she has a right to vote; for 
a person to be asked, who is suspected 
of being an illegal alien for proof of 
citizenship. That is one of the particu
lar suggestions that was made in Flor
ida after voter-fraud investigation. 

The mail registration makes election 
fraud easier because it eliminates the 
need to find. even a tombstone when 
ghosts are voting, Mr. President. In 
fact, mail registration allows the un
scrupulous to do something that just is 
beyond reason to fathom. With mail 
registration, they do not even have to 
find a name of a person who was re
cently eligible to vote in order to vote 
illegally. They just register themselves 
knowing they are not legal to vote. I 
think that we ought to really permit 
States to require specific procedures 
that verify the right of a person to vote 
in mail registration. 

This S. 250 goes beyond requiring 
mail registration. It specifically for
bids State procedures that are designed 
to verify that a person' registering by 
mail actually resides wnere they claim 
to reside or even one tl}at would indi
cate that the registrant's signature is 
authentic. 

Section 9(b)(3) of the bill specifically 
states that any mail registration form 
may not include any requirement for 
notarization or other formal authen
tication. States have the right-and in
deed I think they have the responsibil-

. ity-to ensure the integrity of their 
voter rolls. Yet S. 250 would erode the 
States' ability to secure the integrity 
of the ballot box that is so important 
to our national democracy. 

The bill will also require public as
sistance offices to register to vote any
one applying for basic public assistance 
benefits unless they decline to be reg
istered in writing. This automatic reg
istration is the same requirement for 
the drivers' license offices, and it will 
be just as expensive. But requiring pub
lic assistance offices to engage in voter 
registration creates the perceptions 
that public assistance benefits are de
pendent upon political participation, 
and it is just one step further to say 
who they must vote for. 

(Mr. RQBB assumed the chair.) 
Mr. STEVENS. Some persons do not 

wish to register because in many juris
dictions that places them on the jury 
list; in others it gives them specific du
ties that people just do not want to 
take on. 

A person should not be compelled to 
undertake public participation. I do 
not agree with those who don't want to 
participate. But it is our traditional 
notion of civil liberties that this view 
ought to be respected. Some people 
may not wish to reveal their party af
filiation, particularly to public assist
ance workers. Such identity is nec
essary under many States' laws when a 
person registers. They have to state if 
they are a Democrat or a Republican. 
As a matter of fact, there is a big argu
ment going on in my State right now 
that would require persons who reg
ister to vote to disclose their party af
filiation. 

I might say parenthetically that has 
not been the tradition in Alaska. Over 
50 percent of Alaskan voters register as 
independents and do not choose to as
sociate with either major political 
party. 

Not only will this bill continue the 
appearance of improper links between 
basic public assistance benefits and 
registering to vote, but it will create 
opportunities for actual links to occur 
in that process which, as I said, I think 
is highly improper. 

This bill will press nearly every pub
lic assistance office in the country into 
the process of registering voters when 
really we are hiring these people to as
sist those who need public assistance. 
It will greatly increase the chances of 
coercion by officials in charge of dis
pensing public assistance to those who 
are new voters. 

I do not think the Congress should 
mix the requirement of public assist
ance and political participation, par
ticularly since it involves those who 

are in great need as new members of 
our society. 

During the campaign finance debate, 
speaker after speaker rose to condemn 
allegations that an employer had co
erced an employee into making politi
cal contributions. These are very seri
ous charges, and if proven true, they 
are in violation of current Federal law. 
But we are concerned about these accu
sations because they involve the ex
ploitation of someone in an economi
cally vulnerable position for crass po
litical purposes and objectives. That is 
also one of my basic objections to S. 
250. 

My concerns are not theoretical. 
Last summer the St. Louis Post Dis
patch reported allegations that public 
assistance workers routinely coerced 
benefit applicants into registering for 
specific parties and to support specific 
candidates. It is alleged that public as
sistance workers were even driving 
welfare applicants to the polls after 
they applied for their welfare assist
ance. Someone said it had been going 
on for many years. 

To me that is a classic case of politi
cal manipulation of persons in an eco
nomically vulnerable position, and it is 
exactly the kind of political abuse that 
many Senators were denouncing just a 
few days ago during the campaign fi
nance reform debate, as I said. 

If the Senate will support this sub
stitute, it will be voting to expand the 
opportunity to vote within a system of 
voluntary participation. If you vote for 
S. 250, in my judgment, it creates the 
opportunity for political abuse in every 
public assistance office in this Nation. 
It will mean that an increased poten
tial for political manipulation of those 
in our society who are least able to 
protect themselves. It will become a 
Federal requirement that States that 
currently separate public assistance 
from voter registration will no longer 
be able · to. I do not think that this is 
the right approach. 

So my amendment eliminates the 
public benefits registration require
ment. 

It should not, in my judgment, be a 
matter of Federal law that the States 

· must require those who come to seek 
public assistance register to vote un
less they decline in writing to d,o so. It 
raises a lot of questions where there is 
a group of which we know many are il
legal immigrants, but still entitled to 
some public assistance, to have them 
be forced to state in writing, no, I can
not register to vote because I am really 
not a citizen. 

I think it puts a really double burden 
on this law to have the Congress man
date that those who dispense public as
sistance must require the applicant to 
register to vote unless they decline in 
writing to do so . 

I think that probably is the worst 
provision in this bill. 

Also this substitute I offered con
tains language to combat public cor-
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ruption. · it is strongly backed by the 
Department of Justice. It is one of the 
highest priori ties for the Federal pros
ecutors. Many instances of local cor
ruption are immune from Federal pros
ecutions. Federal prosecutors cannot 
reach a bribe of a local official because 
it may not involve interference with 
commerce or the use of the mails. As a 
result, it is extremely difficult for Fed
eral prosecutors to take action, for in
stance, against a State judge who 
might be in the position of shaking 
down people who appear before him or 
her in a State court. 

This is because such acts do not in
volve the use of mails or an effect on 
interstate commerce. 

My amendment would enlarge the 
list of activities that could trigger Fed
eral jurisdiction in the election proc
ess. The new list includes transmitting 
messages over interstate wires, trans
porting persons across State lines, and 
using any facility of interstate com
merce such as the common fax ma
chine. 

My amendment would also permit 
prosecution in a Federal court regard
less of whether Federal candidates are 
involved in the fraud or named on the 
ballot when the act of fraud occurred 
in the election process. 

Current law requires that a Federal 
candidate be named on the ballot in 
order for a Federal prosecution of elec
tion fraud to succeed. Virtually all 
election fraud is undertaken for the 
purpose of influencing the outcome of 
local elections where the Federal can
didates are not on the ballot. 

My amendment would close that 
local election loophole and say to those 
participating in voter fraud that voter 
fraud is a national subject; it is a situ
ation that demands the involvement of 
Federal prosecutors to assure that 
there is compliance with the concept 
and protections of our Constitution in 
local elections, also. 

My amendment does this by permit
ting prosecutions for fraud in local 
elections if the local office for which 
the election is being held has control 
over Federal funds totaling $10,000 or 
more per year. In other words, if Fed
eral funds are involved in that local ju
risdiction, then we have a Federal in
terest in seeing to it that the elections 
are held lawfully. And that will extend 
to Federal prosecutors the right to pur
sue corruption and crime in connection 
with local elections. 

The Senate, incidentally, voted for 
that provision in the antipublic-corrup
tion language in connection with the 
crime bill and drug bill on several oc
casions, but it is not inS. 250. 

My amendment would encourage 
States to continue to move to motor 
voter systems, and we support that 
concept of voluntary adoption by 
States of motor voter systems, if that 
will improve, in their judgment, voter 
participation and improve the controls 

against voter fraud, without imposing 
a great deal of Federal red tape, and 
without imposing new costs on the 
States, which the Federal Congress is 
not prepared to assume as far as the 
Federal budget is concerned. 

I do believe that, if this substitute 
were adopted, we would have less voter 
fraud, we would have a sounder system, 
and we would encourage those States 
that have not gone to motor voter to 
go to it, to the extent they believe it 
will improve their system. But it is not 
a substitute that will bring about man
dated expenses for State and local gov
ernments that will not be met by Fed
eral funds following the mandate. 

In closing, Mr. President, let me 
state to the Senate that I have been in
volved in opposing this for some time, 
primarily because of the opposition of 
my own State. Under both Democratic 
and Republican Governors, my State 
has opposed this concept. We are a 
State that has a great influx of people 
who come in to work for a very short 
period of time in the resource indus
tries, and in the fishing industry, var
ious jobs we have, including the tourist 
industry. People come in for 60, 90, 120 
days a year, and they do drive motor 
vehicles. If they are to be there more 
than 30 days, they must obtain a driv
er's license in our State. 

We do not use an automatic motor 
voter concept, because of the vast num
ber of these people that come in, and 
because we do not want them to be reg
istered to vote until they make up 
their mind to be permanent residents 
of our State. If they come in and want 
to register, they can do that. All they 
have to do is be there 30 days. The re
quirement is, if they are there more 
than 30 days, they have to get a driv
er's license. They can register to vote, 
if they want :to become permanent resi
dents. Most of them do not want to be. 
This bill would automatically register 
them. 

My State has documented the cost of 
taking those people off of the rolls. We 
do not see any reason why the Federal 
Government should force a State like 
ours to incur the costs that this bill 
would require. 

Again, I do not know if I have the list 
with me, but I put them in the RECORD 
in the Rules Committee. The former 
Democratic Governor opposed this bill. 
The current Independent Party Gov
ernor opposes this bill. The former Re
publican Governor opposed this bill. We 
do not know of any reason why States 
such as ours ought to be forced by the 
Federal Government to change our 
election laws. Nobody in our State is 
complaining about it. That is the situ
ation for a sizable number of States. 

One of those letters I have with me 
happens to be the letter of former Gov. 
Steve Cowper, who wrote to me on Sep
tember 12, 1989. I ask unanimous con
sent that Gov. Cowper's letter be print
ed in the RECORD at this point to dem-

onstrate the kind of viewpoint that I 
received, along with a letter sent on 
behalf of the current Governor from 
the Division of Elections on April 5, 
1991. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

STATE OF ALASKA, 
Juneau, September 12, 1989. 

Hon. TED STEVENS, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR TED: I appreciated your representa

tion of Alaska's interests during the Senate 
Rules Committee hearings on S. 874, relating 
to "motor voter" registration. 

I recognize that S. 874 focuses on registra
tion for federal elections. However, like most 
jurisdictions, in Alaska, a single voter reg
istration application qualifies voters for all 
elections, federal, state, and local. If the sin
gle application procedure is to be main
tained, imposition of the arbitrary provi
sions of the federal legislation would extend 
far beyond federal elections and significantly 
infringe on the state's right to govern its 
own procedures for state and local elections. 

Alaska already implements a statewide 
voter registration program which employs 
variations on many features suggested by 
the proposed legislation. These include our 
own "motor voter law," mailing registration 
procedures, widespread use of public agencies 
for distribution of registration materials, 
and nearly 3,000 appointed volunteer reg
istrars who assist voters in registering. 

The relevant state statutes governing 
voter registration programs were tailored 
specifically to meet the unique needs and de
sires of Alaska's vastly diversified popu
lation. The state's procedures will not nec
essarily be satisfied or improved by the leg
islation. For example, the proposed law as
sumes that most or all applications for driv
er's licenses are made in person. As you are 
aware, this is not the case in Alaska, where 
many applicants apply for or renew their li
censes by mail. Another section of the legis
lation which would allow "mail-in" voter 
registration also appears defective because it 
has no attestation requirement. Alaska law 
already allows mail-in registration when 
witnessed by any two individuals over the 
age of 18 years. We believe that Alaska's at
testation requirement does not impose a bur
den on voter registration, while at the same 
time it increases the registrant's awareness 
of the serious nature of the voting laws. 

Additionally, the bill provides that a time
ly by-mail registration is one that is post
marked at least 30 days before an election. In 
Alaska, use of the postmark rather than a 
date of receipt has been found to be unreli
able in verifying the timeliness of mailed 
registrations. The Alaska Division of Elec
tions conducted a review of 1,800 absentee 
by-mail ballots and found that nearly 30 per
cent of them had no readable postmark. As a 
result, in response, Alaska law has recently 
been amended to provide that a timely by
mail registration must be received at least 30 
days before an election. Prior to the amend
ment, the attestation date also served as al
ternative "proof" of timely registration 
when no postmark was evident. The proposed 
bill would impose an unreliable standard for 
determining timely registration, while at 
the same time removing the creditable alter
native which the attestation provides. 

In addition to my concern regarding fed
eral intrusion into Alaska's voter registra
tion laws, I am equally concerned about the 
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financial burden that passage of S. 874 would 
impose upon the state. We have determined 
that the combined annual administrative 
costs for the Division of Elections and the 
Department of Public Safety, would come to 
about $412,000. As an illustration of the fi
nancial burden this would impose, our cur
rent operating budget for the Division of 
Elections, exclusive of costs directly associ
ated with the conduct of primary and gen
eral elections, is $1,454,300. The costs associ
ated with S. 874 would be equivalent to a 28.3 
percent increase in the Division of Elections' 
current operating budget. 

In reviewing the registration and popu
lation figures prior to each general election 
since 1978, Alaska has consistently experi
enced a registration rate well above the na
tional average. According to the state's fig
ures, the lowest registration rate during that 
time was approximately 78 percent, and in 

· most election years, the rate hovered around 
the low to mid-80th percentile. Until S. 874 is 
amended in a way that clearly recognizes 
and maintains the state's rights to prescribe 
the manner in which registration programs 
are to be implemented, I encourage your con
tinued opposition to this bill. Thanks for 
your consideration of this correspondence. 

Sincerely, 
STEVE COWPER, 

Governor. 

STATE OF ALASKA, 
OFFICE OF THE GOvERNOR, 

Juneau, AK. 
To: Mr . . John Katz, Special Counsel, State/ 

Federal Relations, Office of the Gov
ernor. 

From: Eiizabeth A. Ziegler, Deputy Director, 
Division of Elections. 

Date: April 5, 1991. 
Re: National Voter Registration Act of 1991. 

The Division of Elections has reviewed S. 
250, establishing national voter registration 
procedures for Federal elections. The State 
of Alaska already implements a statewide 
voter registration program which includes 
by mail and registration is available at all 
motor vehicle licensing offices. Alaska also 
makes considerable use of public agencies as 
well as nearly 3,000 appointed volunteer reg
istrars who assist voters in registering. 

In its present form, the "motor voter" pro
visions would seriously preempt the present 
effective voter registration programs already 
implemented in Alaska. Additionally, legis
lation would be required to modify our laws 
regarding voter registration, the purging of 
inactive voters, current law about witness
ing of by mail registrations, interagency par
ticipation in voter registration and various 
other aspects of election management. 

The division is also concerned about the 
costs associated with implementation of this 
legislation. The Division of Elections and the 
Division of Motor Vehicles estimate that the 
costs may exceed $40,000. This is a huge im
pact to a state with only 307,000 registered 
voters. 

Mr. STEVENS. This National Voter 
Registration Act is an anathema to a 
great many people who manage elec
tions in small States. This substitute 
will say anybody that wants motor
voter, go out and adopt it, and it gives 
encouragement to do that. It creates 
additional Federal crimes that we tried 
to create on two separate occasions 
previously. It will help bring about an 
improvement in our election process. 
But it wili not mandate States who do 
not want to adopt motor-voter to do so. 

I do not have this list, but some State 
legislatures have turned down motor
voter. Now we have the Federal Con
gress coming in and saying, ''Sorry, 
boys and girls, you have to put it into 
your laws anyway." 

I think those of us who really believe 
in States rights ought to stand up and 
shout more against this bill. It is a bill 
which is contrary to the system of fed
eralization as I understand it. We 
should not be imposing upon States 
and local governments provisions to 
change their election laws, which have 
already been turned down in their own 
process of establishing their own elec
tion laws. 

Incidentally, this amendment is of
fered on behalf of our distinguished mi
nority leader and myself. We hope 
there will be support for this concept. 
It is, in my opinion, a benchmark kind 
of an amendment, because it shows 
that we are trying to work with the 
majority and improve this approach to 
motor-voter. But we do not want to 
support a mandated motor-voter con
cept from the Federal level. 

Mr. President, I ask unanimous con
sent at this point to have printed in 
the RECORD the list that we prepared 
previously that sets forth the request 
we had from various states. It came to 
the minority in the Rules Committee 
from elections officers in individual 
States, asking that we oppose this bill 
on their behalf. I want the RECORD to 
show that it is not just Alaska, but a 
series of States asked that this law not 
be enacted. They do support the vol
untary systems represented by my sub
stitute. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

Alaska, California, Florida, Illinois, Kan
sas, New York, New Jersey, Oklahoma, 
South Carolina, Virginia, Alabama, Min
nesota, Missouri, and South Dakota. 

Mr. FORD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Kentucky. 
Mr. FORD. Mr. President, I find my

self somewhat uncomfortable, because 
the distinguished senior Senator from 
Alaska is my good friend. We have 
worked very closely as chairman and 
ranking member of the Rules Commit
tee. And even though I will disagree on 
some aspects of his statement, and he 
will disagree with some aspects of 
mine, we are not going to be disagree
able. 

Mr. President, what my good friend 
has attempted to do is instill fear into 
the people, if we have this piece of leg
islation-the fear of being sued. I am 
not a lawyer. Sometimes that is an ad
vantage around this place, because you 
can use some common sense. But one 
time I had asked a lawyer a question. I 
said, "What do you think we ought to 
do about this point?" And he said, "Ei
ther way, and we will make a darned 
good case." 

Well, that is what we have here. They 
are taking the other view and attempt
ing, by legal language, legal threat, the 
cloud of litigation, to scare people into 
not being for this legislation. In fact, 
they want to go so far as to say to the 
States-and you talk about States 
rights-to interfere with local law and 
local elections, and have the big Gov
ernment interfere with that, inject the 
Federal prosecutors into local elec
tions. 

Mr. President, if they are criticizing 
this bill for saying to the States under 
Federal elections you should have some 
uniformity, then their bill has gone 
much, much farther than ours. They 
say that Big Brother is going to be 
looking over your shoulder at every 
voting precinct in your State and they 
are going to be able to take you to Fed
eral court for local elections. 

I think, · Mr. President, that my 
friend from Alaska has gone way too 
far. The fear of litigation, the fear of 
being sued, the fear of injecting the 
Federal Government into local elec
tions is what is being attempted here. 

I have never seen so much fear in leg
islation in my life. What is wrong with 
allowing the American people to par
ticipate in democracy in the easiest 
way we can find? I am not afraid of the 
people. But one of those on the other 
side said the other night, we are not for 
this bill because if this bill passes we 
will never be in the majority of the 
U.S. Senate again. 

I want to tell you something: that in
creased my enthusiasm for this bill. 

My good friend from Alaska says he 
picks out a couple of States that were 
reduced by 2 percent, 1 percent, or 3 
percent, or something like that, after 
they put in the motor-voter. I do not 
know where he gets his figures, I guess 
you can find anything you want and 
stop there. 

It reminds me of a little coffee shop 
in one of the communi ties I knew well 
at home. You go in at 10 o'clock, drink 
coffee with friends. When you hear the 
rumor you want to spread, you leave 
the coffee shop so you can go out and 
spread that rumor. 

The voter turnout in 1986 versus 1990 
in four States that started their motor
voter: in Maine, increases in voter par
ticipation of 13 percent; in North Caro
lina, increases of 20 percent in partici
pation; in Minnesota, increases of 25 
percent, 25 percent; and in the District 
of Columbia, 26 percent. 

These are States and districts that 
have gone to motor-voter and their 
participation in selection of their lead
ership in their communities and States 
has increased from 13 to 26 percent 
across the board. 

This does not sound like any down
turn. You get interest in the political 
arena just like baseball. Right now I 
happen to be a Cincinnati Reds fan and 
a Cardinals fan. They are very close to 
my hometown, and every morning I 
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look in the paper to see how they did 
the night before. The Reds lost to the 
Cardinals the last two games. I am not 
too particularly happy about that, but 
because I am a Cardinals fan it did not 
bother me too much. 

The point I want to make, and I 
made this on several other occasions, is 
the closer we get to the division title, 
the closer we get to the World Series, 
the more interest we get. The more in
terest we get, lo and behold the World 
Series arrives and you do not have a 
ticket. That is the way it is with poli
tics. 

Right now people are not too inter
ested in what is going to happen in No
vember. Sure, they have some 
thoughts; sure, they read the paper, 
but they are not zeroing in on issues 
and the individuals. So their desires or 
thoughts of registering to vote are not 
quite as keen as they will be later on 
this year. Once they want a ticket to 
the World Series, which in this case is 
the ability to vote for the leadership of 
this country, they find out they are not 
registered to vote 30 days in advance. 
So they fail to get a ticket to the 
World Series and they fail to have the 
ability to vote, which ought to be a 
right. 

Ninety percent of the American peo
ple eligible to vote have a driver's li
cense. Ninety percent of the people are 
eligible then to vote, and so we have a 
great opportunity, Mr. President. 

And then we talk about the right to 
sue. I am not a lawyer. Dad always said 
get a good lawyer and stick with him. 
But I understand the right to sue is not 
based on the failure of the bill to in
crease the turnout. Listen to that now. 
It is not on the failure of the bill to in
crease turnout. Rather it is based on 
the failure of the State to comply with 
the act. If they complied with the act, 
there is no suit involved. 

This is the same, and I underscore 
"the same," as the Voting Rights Act. 
What is wrong with that? It is working 
pretty well for a long time. So it is the 
same right as the Voting Rights Act. 

Now my good friend from Alaska 
says that nobody up there is for this 
bill in his State, Democrat Governors, 
Republican Governors, Independent 
Governors, whatever it might be. They 
do not have any problem, they do not 
want this bill. Here is an editorial from 
the Anchorage Daily News. It even has 
my name spelled right in it, and I like 
that. "Can the Federal Government en
courage voter registration and partici
pation through legislation? Yes." That 
is the Anchorage Daily News, "* * *by 
passing the so-called motor-voter bill 
sponsored by Senator WENDELL FORD 
from Kentucky." There are some peo
ple in his State for this bill. 

Mr. STEVENS. Mr. President, will 
the Senator yield? 

Mr. FORD. I am glad to yield. 
Mr. STEVENS. That is a delightful 

paper owned by McClatchy forces down 

in California. They automatically run 
their editorial opinion from the 
McClatchy paper. 

Mr. FORD. Only a few people know 
that, and I am just going by the An
chorage Daily News, whether they are 
owned by California or Kentucky. 

Mr. STEVENS. The paper endorsed 
two or three Governors I mentioned, 
and they, all three opposed it? 

Mr. FORD. Yes. The papers that en
dorsed your Governors are still for this 
piece of legislation. 

Mr. STEVENS. That is the same. It 
is owned by an out-of-State owner. 

The PRESIDING OFFICER. Senators 
will address their remarks through the 
Chair. 

Mr. FORD. Since nobody else is 
around here we will get along all right. 

Now, since the Anchorage Daily 
News, even though they may be owned 
by out-of-State group-! do not know 
of many States that have major papers 
now owned by out-of-State groups. You 
come to my State, and the two major 
papers are owned by somebody else. 
They report local thoughts and input. 
They do not write something the peo
ple at home are bitterly opposed to. 

So here in Anchorage Daily News
and I would grant to my friend it may 
be owned by somebody else outside the 
State, it is not unusual-and its says 
that the motor-voter is stalled for too 
long, stalled for too long. "Senators 
should give every American a reason
able opportunity to register by letting 
this bill motor into law." 

Then we hear the letter or the state
ment by Elizabeth Holtzman. You 
know, it is strange that you just pick 
out things in letters that sound good 
for your side and you do not read all of 
it. That is part of the game, I think. So 
let us play the rest of the game or, as 
one of our national commentators 
would say, let us hear the rest of the 
story. 

There seems to be some question as 
to what exactly the New York grand 
jury decided after a completed inves
tigation that my good friend pointed 
out, the investigation into voter fraud 
in Brooklyn, NY. 

To try and clarify this point, I asked 
the former district attorney who con
vened that grand jury for her opinion 
on this bill, S. 250. In a letter dated 
June 20, 1991, Elizabeth Holtzman, now 
the comptroller of the city of New 
York, wrote to me about her opinion. 
She is the one that called the grand 
jury, and this is her opinion of the 
grand jury on the bill and its relation
ship to the grand jury she convened. I 
think that her comments are very en
lightening. 

Mr. President, I ask unanimous con
sent that her letter be printed in the 
RECORD, and for my colleagues on the 
other side of the aisle let me quote a 
few relevant passages from Mrs. 
Holtzman's letter. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

COMPTROLLER OF THE 
CITY OF NEW YORK, 

New York, NY, June 20, 1991. 
Hon. WENDELL H. FORD, 
·Chair, Committee on Rules and Administration, 

U.S. Senate, Washington, DC. 
DEAR SENATOR FORD: As a public official, I 

am writing to you to express my support for 
your efforts to expand the registration op
portunities for millions of Americans. Like 
yourself, I am concerned when we see fewer 
and fewer citizens participating in the demo
cratic process. That is why I support your ef
forts and those of Senator Hatfield in at
tempting to make registration procedures 
more convenient for citizens. 

While I strongly believe that we as public 
officials should do all that we possibly can to 
make voter registration procedures conven
ient, we must also protect the integrity of 
the electoral process by protecting against 
the unscrupulous few who work to dilute it. 
During my tenure as Kings County District 
Attorney, a Brooklyn Grand Jury inves
tigated fraud and illegality in certain pri
mary elections in Kings County, New York. 
The Grand Jury's 1984 report documented de
ficiencies in the voter registration system 
and made recommendations for reform. The 
Grand Jury did not, as implied by the minor
ity view included in the Committee Report 
accompanying S. 250 (at page 62), recommend 
repeal of the mail registration system. 

The Grand Jury investigation revealed 
that a group of individuals over a fourteen 
year period, from 1968 to 1982, engaged in 
various fraudulent and illegal practices de
signed to influence the outcome of elections. 
These practices included the forgery of reg
istration cards with the names of fictitious 
persons, the filing of these cards with the 
Board of Elections, the recruitment of people 
to cast multiple votes on behalf of specified 
candidates using these forged cards or the 
cards of deceased and other persons, and the 
forgery of voter registration cards after an 
election on behalf of the losing candidate in 
order to establish a basis for voiding the 
election. 

Part of the Grand Jury's report did find 
that the advent of mail registration in New 
York made the creation of bogus registration 
cards even easier and less subject to detec
tion. One of the major flaws of the system 
was that mall registration forms were dis
tributed in bulk quantities with no identify
ing serial numbers. However, the Grand Jury 
also found many instances where forgeries 
were occurring within the Board of Election 
offices themselves. In fact, security was so 
lax in these offices, that the individuals en
gaged in the fraudulent activities were able 
to hide themselves in the ceiling of a rest 
room and accomplish their forgeries unde
tected after the close of business. 

As a result of the Grand Jury's investiga
tion, eleven recommendations were made. Of 
these eleven, two recommendations related 
to the registration procedure itself. The first 
was the recommendation of a study to evalu
ate various proposals and remedies to iden
tify voters at the time of voting or registra
tion, serializing and recording the serial 
numbers of all voter registration cards and 
insisting on greater accountability by orga
nizations engaged in voter registration. The 
second recommendation called for a revision 
of the voter registration card affirmation to 
less legalistic language and printed in promi
nent boldface type so as to be easily noticed 
and to alert the applicant. The remaining 
nine recommendations related to security at 
the Board of Election offices. 

The proposed National Voter Registration 
Act of 1991 would not preclude states from 
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taking these and other steps to protect the 
integrity of the electoral process. In fact, the 
Act could strengthen anti-fraud efforts. For 
example, one particular provision of S. 250 
that was recommended by the Brooklyn 
Grand Jury is the inclusion of an attestation 
clause which sets forth the eligibility re
quirements and requires the applicant's sig
nature under penalty of perjury. 

The other registration procedures of S. 250, 
the "motor-voter" and agency-based provi
sions, appear to address concerns regarding 
fraudulent voting, as well. Under these pro
cedures, the voter registration application 
process is simultaneous with the application 
for a driver's license or public benefits. If the 
same stringent requirements are applied to a 
voter registration application as are applied 
to a driver's license application or a public 
assistance application, I am confident that 
the opportunities for fraud can be restricted. 
In addition, S. 250 includes numerous re
quirements for the administration of the 
voter rolls that I believe will keep the voter 
rolls clear of "deadwood." 

I recognize that you have given consider
able attention to the concerns of local offi
cials. S. 250 is not only a strong voter reg
istration bill, but also has strong anti-fraud 
provisions. Voter registration reform is long 
overdue and I fully support your efforts. 

Sincerely, 
ELIZABETH HOLTZMAN, 

Comptroller. 
Mr. FORD. Mr. President, now this is 

quoting from the letter. The Senator 
has a copy of it, I am sure. And if you 
want to look at the middle of the sec
ond paragraph. 

"During my tenure as Kings County 
district attorney, a Brooklyn grand 
jury investigated fraud and illegality 
in certain primary elections in Kings 
County, New York. The grand jury's 
1984 report"- 8 years ago-"docu
mented deficiencies in the voter reg
istration system and made rec
ommendations for reform. The grand 
jury did not, as implied by the minor
ity view included in the committee re
port accompanying S. 250, at page 62, 
recommend repeal of the mail registra
tion system." 

Now there is a conflict in what the 
minority view on this bill was referred 
to her position and she contradicts the 
minority's view which she says that 
"The grand jury did not, as implied by 
the minority view included in the com
mittee report accompanying S. 250 at 
page 62, recommend repeal of the mail 
registration system.'' 

Mr. President, a couple more state
ments from her letter: 

"As a result of the grand jury's inves
tigation, 11 recommendations were 
made. Of these 11, 2 recommenda
tions,"-only 2, now, Mr. President
"related to the registration procedure 
itself. The first was the recommenda
tion of a study to evaluate various pro
posals and remedies to identify voters 
at the time of voting or registration, 
serializing and recording the serial 
numbers of all voter registration cards 
and insisting on greater accountability 
by organizations engaged in voter reg
istration. The second recommendation 
called for a revision of the voter reg-

istration card affirmation to the less 
legalistic language"-there we get 
back to all this legalistic language and 
threat of suits and that sort of thing
"and printed in prominent boldface 
type so as to be easily noticed and to 
alert the applicant. The remaining 9 
recommendations related to security 
at the Board of Election office." 

All of us have been hearing about 
what the grand jury did in New York, 
and all their recommendations, only 
two of them, only two of them, and 
they were minor in my opinion based 
on New York and the remaining nine 
recommendations related to the secu
rity at the board of elections offices. 

One other point she made. "The pro
posed National Voter Registration Act 
of 1991"-this bill we are on now, the 
one my good friend is attempting to 
substitute and wipe out what we are 
doing-"would not preclude"-and I 
underscore not-"not preclude States 
from taking these and other steps to 
protect the integrity of the electoral 
process. In fact, the act could strength
en antifraud efforts." 

Now that is Elizabeth Holtzman's 
statement as it relates to this. Let me 
repeat that. "In fact, the act could 
strengthen antifraud efforts." 

She also states in this letter, " The 
'motor-voter' and agency-based provi
sions, appear to address concerns re
garding fraudulent voting, as well. If 
the same stringent requirements are 
applied to a voter registration applica
tion as are applied to a driver's license 
application or a public assistance ap
plication"-here is what she says, after 
going through all this grand jury, she 
says-"! am confident that the oppor
tunities for fraud can be restricted. " 

Now here is an individual that was 
referred to calling a grand jury, giving 
certain impetus as to what the grand 
jury did, and when you get down to the 
fact of it, it really is not that way at 
all. 

And she winds up, the last sentence 
of her letter, "S. 250"-that is the 
voter registration bill we are talking 
about now-"is not only a strong"
and I underscore strong-"voter reg
istration bill, but also has strong anti
fraud provisions. Voter registration re
form is long overdue and I fully sup
port your efforts. 

" Sincerely Elizabeth Holtzman, 
Comptroller, City of New York." 

Mr. President, I do not know how 
much clearer you can be than that let
ter. I do not know how much clearer 
you can be with the facts. I do not 
know how much clearer you could say 
from the State of New York, the city of 
New York, that this is good for us and 
it will help reduce fraud . 

But, no, the substitute says we want 
to go down into the precincts of Brook
lyn, we want to go down in the pre
cincts of Roanoke, we want to down in 
the precincts of Louisville. We want to 
take over your State elections. We 

want to take over your local elections. 
What is States rights about that? You 
are going all the way where the Fed
eral Government and its prosecutors 
will be looking over the shoulders of 
every local community race, every 
county race, every State race. It is 
about time we get the black suits, 
white shirts, and red ties out of our 
business locally. 

So here we are saying, we do not 
want this. The States ought to have a 
right but we are going to inject the 
ability of the prosecutor, Federal pros
ecutor, Big Brother. 

I think the Senators recognize the 
fact that they named their bill the Na
tional Voter Registration Enhance
ment Act. Well, what are you going to 
enhance? Are you going to enhance the 
Justice Department's ability to file 
suit? Sure, there will be more suits, be 
more problems. The taxpayers are 
going to pay for more surveillance, in
stead of local people picking up the tab 
and local people look after their own 
business. 

Now, the Dole-Stevens proposal will 
not establish universal registration 
procedures, because it does not require 
the States to adopt any registration 
program. The States will have the op
tion of adopting motor voter mail or 
agency registration. And the minority 
is opposed to S. 250 because they claim 
that there is not sufficient safeguards 
against fraud. They claim that the 
mail registration form should require 
notarizing or a witness. 

He talked about West Virginia. Do 
you know what the grand jury was 
about over there? It was a notarizing. 
That was the problem in West Virginia. 
Go back and look at your facts. Go 
back and look at what the grand jury 
said. Look at what the charge was at 
the grand jury. I wish sometimes I was 
a lawyer. Maybe I could know a little 
more about how some of these things 
work. But I think I look at what is 
being argued here with the perspective 
of a nonlaywer, the general citizen out 
there, that is faced every day with 
doing right, stopping at stop signs, 
paying their taxes. And then when you 
get down to the facts, the facts are not 
quite the same as when you begin to 
paint with a broad brush. 

So it is the notarizing of the ballots, 
I say to my good friend, that was the 
problem in West Virginia. More impor
tant, in this substitute their argument 
against S. 250 is that the list cleaning 
requirements of the bill are not suffi
cient to keep the names of ineligible 
people off the voting list. 

If that is true of S. 250, then it is 
most equally true of their proposal, 
even more so. The only requirement of 
this proposal, as the substitute, is that 
list cleaning programs be uniform and 
not discriminatory. 

I ask this simple question: How is a 
State to accomplish this? How is the 
State to accomplish it? There is abso-
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lutely no direction given as to how the 
State is going to do this. How can they 
meet that standard? Are you going to 
have 50 standards? Probably so. 

More important, there is no safe
guard to protect against the discrimi
natory list-cleaning methods that have 
resulted in millions of people being re
moved from the list of eligible voters. · 
That is what this is all about. They 
just take you off the rolls. S. 250 says 
once you are registered, you are on 
until you move out of State or die. 

This proposal would permit States to 
remove a person's name from the list of 
eligible voters simply on the failure of 
a person to vote. This substitute says if 
you are not able to vote this time, you 
do not get an absentee ballot but you 
are registered, and if you do not vote, 
they are going to take your name off 
the rolls. S. 250 does not do that. S. 250 
does not do that. It says, once you are 
registered, you live there, or within the 
jurisdiction, you are not removed from 
the rolls. 

A lot of things happen to prevent 
people from going to the polls. A lot of 
people get turned off by us politicians. 
They do not want to go vote for any
body so they just stay home. We have 
turned them off. So, if they stay home, 
they do not want to vote, that is their 
business. 

But under this substitute, you come 
off the rolls; or I have the ability to 
take you off. 

This is one of the most important 
features of S. 250. Our bill prohibits the 
name of an eligible voter from being 
removed from the list of eligible voters 
on the basis of failure to vote. Once 
registered, a person should remain on 
the list so long as he or she remains el
igible to vote in that jurisdiction. Too 
many States use the failure of a person 
to vote as a means of removing names 
from the list. 

I do not know how many people lis
tening or watching have ever been on 
the committee to cleanse the registra
tion list under the procedure of this 
substitute. I have seen it in several 
States. Groups sit around and say, "Old 
Wendell hasn't voted. Let's take him 
off." "But Wendell still lives down 
there at 223." "But he hasn't voted. 
Take him off. He doesn't vote right 
most of the time anyhow." 

So I am gone. I am off the list. You 
have this group sitting around, you 
know, smoke-filled rooms-! do not 
mind smoke-filled, being from Ken
tucky-.-:but they start jerking these 
names off because they did not vote 
last time. They still live there, still are 
eligible, still · alive, still working, still 
paying taxes, still own a home-take 
his name off. It is not right. It is not 
right. 

I understand why they want to take 
them off. It is fear, absolutely fear, 
with a capital F, that someday those 
people might participate in democracy. 
One of these days people might take 

this Government back. And when they 
take it back, we will act different. And, 
if we do not give them the opportunity 
to take it back, we are making the 
mistake. 

I hear a lot, you know, about spend
ing too much money, too much PAC 
money, too much sewer money-too 
much. Yet we do not want to let the 
people vote. We do not want to give 
them a major opportunity. I do not un
derstand what fear is there, in letting 
the people participate in democracy. 

Too many States use the failure of a 
person to vote as a means of removing 
their names. And this results in need
less and costly reregistration. 

Talk about cost? Why, this provision 
will cost more than anything else. We 
are injecting costs into this piece of 
legislation by the substitute. You have 
to pay a group to come around and 
cleanse the list. Then you mail them a 
letter. Then they do not get it, they do 
not come in, you jerk them off the list. 
They come in 60 days later and reg
ister. So you have to make out a new 
form. You have to put them in there; 
they have to sign it. You created a 
problem for that individual. He had to 
miss a ball game with his children. He 
had to do lots of things. 

So the most costly i tern yet is 
cleansing the rolls, under this sub
stitute. 

The right to vote also includes the 
right not to vote. I think everybody 
will agree with that. The right to vote 
also includes the right not to vote. And 
if I decide not to vote in this election 
because I have been turned off, I should 
not be imposed upon to have my name 
jerked. Then I have to go back down 
and reregister. You have turned me off 
even further. 

Under S. 250, they are registered. If 
they do not want to vote, we do not 
automatically take them off and cost 
your State and local government more 
money. If a person chooses not to vote 
in a particular election, for whatever 
reason-whether it is physical inability 
to get to the polls, a lot of things come 
up-for whatever reason, that does not 
mean that person is giving up his or 
her right to remain as a voter, an 
American citizen. Nevertheless, under 
this proposal, States would still be per
mitted to remove the name of a voter 
simply because he did not vote. 

One of the most serious problems 
with this proposal is that it places the 
Federal function of coordinating the 
programs in the hands of the Attorney 
General. If the program is to ensure 
that the voter registration programs 
are to be administered in a nondiscrim
inatory, nonpartisan manner, it should 
be of concern to all of us that it would 
be in the control of a member of the ex
ecutive branch. Think about that a lit
tle bit. Just think about that a little 
bit. 

Mr. President, we have heard much 
about this proposal as a reasonable al-

ternative to S. 250. One reason the mi
nority argues that this alternative is 
better is because it addresses the cost 
issue. The cost issue? Why, injecting 
more costs in the substitute than any
thing it has done is an issue that 
makes this bill attractive to the 
States. S. 250 addresses this issue, pro
viding a reduced postal rate, because 
the largest part of the cost of S. 250 is 
the required mailings. It also has a 
number of substantial cost savings. 

What I do want to point out very 
clearly is this promise of money to the 
States is an empty promise, absolutely 
empty. Let us set the record straight. 
The Dole-Stevens proposal authorizes. 
It does not appropriate . a penny. You 
say that is procedure. Let us not be 
fooled into thinking this proposal, that 
is the substitute, is going to solve the 
cost issue because it does not, it abso
lutely does not. 

Mr. President, I have other concerns 
about this proposal. One of them is 
that in all this discussion of voter reg
istration we have not heard much dis
cussion of part II of the Dole-Stevens 
proposal which relates to public cor
ruption. They have not said much 
about part II. 

The sponsors of this amendment 
claim that this section on public cor
ruption is needed to, and I quote, "beef 
up" State efforts to combat public cor
ruption. But title II is going to do more 
than beef up these efforts. It is going to 
federalize the local election effort. 

Let me just tell you why, and I will 
give you a couple of examples. 

It would be a Federal crime, punish
able by Federal imprisonment for up to 
20 years, for a State or local official to 
file an election report required under 
State law-State law-that contains 
false material information or, unfortu
nately, by mistake omits material in
formation. 

Let me just repeat that for a minute 
so that my colleagues and friends will 
understand it. For example, it would be 
a Federal crime, punishable by impris
onment for up to 20 years, for a State 
or local official to file an election re
port required under a State law-not 
Federal law; S. 250 only applies to Fed
eral elections. But we are really invad
ing States rights. Oh, I hear beating 
the chests that States ought to be up 
in arms over S. 250 States rights. 

We ought to be up in arms because 
we are invading States rights. Lord 
have mercy. What this substitute does, 
it injects the Federal Gpvernment into 
the local elections. I can see a school 
board election right now in some little 
county out here somewhere, and here is 
"Big Brother" looking over his shoul
der saying, you get 20 years if you 
break a State law; we want to take you 
up to the Feds. Do you think you are 
going to get a lot of activity? 

This would inhibit the States rights, 
their right to regulate the conduct of 
their own elections and that of elected 



11414 CONGRESSIONAL RECORD-SENATE May 14, 1992 
State and local officials. This section 
would severely jeopardize efforts of le
gitimate voter registration drives be
cause it would make the procurement 
or submission of voter registrations 
that contain the false material infor
mation or omitted material informa
tion a Federal crime, up to 20 years. 

We have some fine civic groups that 
are interested in getting people to 
vote. They take the forms, set up 
booths, work hard. People come by to 
register. What about your family? Your 
wife? Your mother? Your daughter? 
Your daughter-in-law? One of the wom
en's clubs? And she gets this informa
tion and delivers it to the clerk's of
fice. Somebody gave them the wrong 
information or they omitted some
thing. The substitute that is being of
fered today by Dole-Stevens says that 
she is subject to a Federal crime and 20 
years in the penitentiary, Federal peni
tentiary. 

I just cannot understand why people 
want to do this. You are going to find 
an argument-! am not a lawyer-they 
are over there digging hard right now 
to find out how they are going to argue 
with this. But they will never have an 
argument that will be substantial that 
says they do not invade the local elec
tions with Federal authority and State 
laws by Federal authorities. So we are 
going a little too far with this, Mr. 
President. 

In drafting S. 250, we took great care 
to provide severe criminal penal ties for 
any person, including public officials, 
who engage in any activity that would 
attempt to deprive the people of a fair 
and legitimate electoral process. How
ever, we have taken even greater care 
to provide that such criminal prosecu
tions must be for knowing and willing 
violations. 

Mr. President, the Dole-Stevens pro
posal, in my opinion and the opinion of 
a lot of others, would not enhance 
voter registration in this country. 

It will not increase the pool of eligi
ble voters. It will not protect the right 
to vote for millions of Americans. It 
will not protect against fraud and cor
ruption. I urge my colleagues to be 
against it. 

I do not know whether my friend 
from Alaska has ever dealt with what 
we call the county court clerk's office. 
The county court clerk's office in my 
State is the office that registers people 
to vote. And nearing the time of elec
tion, they have to put on a vast num
ber of extra and costly employees to 
take the avalanche of people standing 
in line and those who are being brought 
in by political candidates, and so forth, 
to register. So that is a major addi
tional expense to our county court 
clerks. 

Under motor-voter, and we have sat 
down with clerks and looked at it. This 
is not anything I just came upon; it is 
something that I have been interested 
in for a long time. They say that the 

requests come in a steady stream be
cause we are registered to get your li
cense by months and, therefore, in Jan
uary so many, February so many, 
March, April, May, June, and so forth. 
So it comes in a steady stream. They 
do not have to hire extra employees to 
handle it. So, therefore, their expense 
is minimal and they get credit for 
mailing. 

So I think that we need to, and I 
hope we will, see the need to stay with 
S. 250. Twenty years ago this year-and 
the fine occupant of the chair, my good 
friend, the Senator from Virginia, who 
has been Governor of his State will un
derstand what I am about to say-one 
of the hardest political pieces of legis
lation I ever had to move through the 
Kentucky Legislature was my concern 
for registering people in Kentucky and 
cleaning the rolls. Mr. President, we 
wiped the slate clean. Not a voter was 
on the list. We started anew. We com
puterized. I was told that this would be 
the worst political mistake of my ca
reer; in fact, it may never allow me to 
be elected to office again. But I was 
convinced that if we made the right 
kind of effort we could clean up our 
rolls, we would get people registered, 
and then we would feel better about 
those who were elected to office in my 
State because we had made this effort. 

To make a long story short, we had 
more people registered to vote after 
that than before, so it proved that we 
could clean the rolls and we could do it 
and we did it inexpensively, less than 
24 cents a name. And the first vote in 
the State, with about 3.4 million reg
istered voters-statewide we had 53 
questions, and they were all minor. 
And I kept my fingers crossed all day 
that first election, I say to you, Mr. 
President, that it would work. 

So I hope that we can celebrate the 
20th anniversary, that the country, 
though its legislative process in this 
great institution would say to Ameri
cans, we are not afraid of you partici
pating in democracy. In fact, we want 
to provide you an easier way to be a 
participan~. We want you to be excited 
about this election. We want you to be 
excited because you can go to the polls 
and exercise your right and help pick 
the leadership of this country. We do 
not want you to think we are fearful of 
you having an opportunity to vote. 

And so if we can pass this legislation 
and have some excitement about this 
country and its future, it is through 
people participating in democracy at 
the ballot box. 

And once we decide that, Mr. Presi
dent, then for those problems we are 
facing today, I think we will have 
found a cure, because the people are 
much smarter than we give them credit 
for, apparently, here, and I am some
what concerned that we will leave the 
image that we do not want them to 
have the opportunity to participate. 

Mr. President, I know there will be 
others who want to speak, and I have 

probably spoken too long, but there are 
some things that cause me to perspire 
a little bit. This is one of them. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

FOWLER). The Chair recognizes the Sen
ator from Alaska [Mr. STEVENS]. 

Mr. STEVENS. Mr. President, as my 
friend from Kentucky indicated, having 
served together as long as we have and 
as intimately as we have on this com
mittee, it is odd to find us in disagree
ment on this floor because normally we 
are here as part of the Rules Commit
tee to assist the management of the 
Senate and we do have a great deal of 
agreement about our respective jobs on 
the Rules Committee, and it does seem 
strange for us to be disagreeing. 

But, for instance, I just sat here and 
listened to my friend from Kentucky 
say how the amendment, the substitute 
I have offered, will require purging of 
the lists, have people crossed off the 
voters' list if they have not voted. 

Title I of the substitute has a voter 
registration enhancement, and in that 
portion of title I it provides for block 
grants that are available-and it is 
true all we can do is authorize now- to 
States if they match the amount for 
voter enhancement activities, and one 
of those is this, that they must include 
activities providing for uniform and 
nondiscriminatory programs to ensure 
that official voter registration lists are 
accurate and current in each State, in
cluding the use of change-of-address in
formation supplied by the Postal Serv
ice. 

I have sat here and listened and 
thought about the purging require
ment. It is not part of this substitute. 
I do not know if my friend from Ken
tucky has a bill that someone else has 
offered, but this bill does not have any 
such requirement for cleansing. Some 
States do require it. 

But, again, I think we are going to 
have a little active participation, and I 
ask the indulgence of the Chair because 
at times we disagree, and when we do 
disagree we are very frank with one an
other, Mr. President, and I think that 
is the way it should be. 

Mr. FORD. Mr. President, will the 
Senator yield? 

Mr. STEVENS. Yes. 
Mr. FORD. As I understand it, I say 

to the Senator, "Providing for uniform 
and nondiscriminatory programs to en
sure that official voter registration 
lists are accurate and current in each 
State, including the use of change-of
address information supplied by the 
Postal Service" does give them the 
right to eliminate names if they do not 
vote. I think that is just a yes or no an
swer. 

Mr. STEVENS. Yes, it does. 
Mr. FORD. That is all I was saying. 
Mr. STEVENS. But, Mr. President, it 

does not require it. The States can do 
it now. 

Mr. FORD. They are doing it now. 
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Mr. STEVENS. S. 250 may prohibit 

some of the activities the States are 
now pursuing to assure that their voter 
lists are right. But this substitute of 
mine does not mandate anything; it 
just authorizes the States to take and 
match Federal moneys and conduct 
procedures to make sure that their 
voter lists are up to date. 

Now, my friend from Kentucky and 
others have indicated on the floor be
fore that-of course, nearly all the 
voter lists in the country are comput
erized, right? Wrong. Only 21 States in 
this Union today have computerized 
voter lists. Let me repeat that, Mr. 
President. Only 21 of the 50 States have 
central computerized voter lists. This 
motor voter bill is going to require a 
State that does not have a computer
ized voter list, a central computerized 
system, to computerize awfully fast be
cause I can tell you that most States 
do have computerized driver's license 
systems, but they do not have, as a 
matter of fact, only 21 have State 
central computerized systems. 

When we look at the impact of this 
pending bill, if it is so good, if it is a 
bill that has such great support, why 
does it appear to be only supported by 
those people who are standing out in 
the Senate hall every time we have a 
vote? They are the lobbyists for change 
in the Federal system. But the people 
who represent the States-let me make 
sure if people understand that-the Na
tional Association of Motor Vehicle 
Administrators, that is, every adminis
trator from every State; the National 
Governors' Association-mind you, 
now, that is not just my Governor; it is 
the whole National Governor's Associa
tion-oppose this bill. The National As
sociation of Counties by vote, the 
counties of this country, oppose this 
bill. The National Association of Sec
retaries of State oppose this bill. The 
National Association of Towns and 
Townships oppose this bill. The Na
tional League of Cities oppose this bill. 

Now, what are we doing on the floor? 
That is every association of every type 
of official in State and local govern
ment that administers elections. And 
what they are saying to us is: What are 
you doing? 

Mr. FORD. Mr. President, will the 
Senator yield? Did he include the Sec
retary of State in Mississippi in his 
list? He happens to be very much for it, 
and he is head of the Secretaries of 
State. 

Mr. STEVENS. He may be, Mr. Presi
dent, but the national association he is 
a member of voted to oppose this bill, 
the National Association of Secretaries 
of State. 

Now, my problem is, my friend asked 
this question: What is wrong with this 
bill? Well, why does not the Senate ask 
the National Association of Governors 
what is wrong with this bill? They 
voted against it. Why not ask the Na
tional Association of Motor Vehicle 

Administrators, the people who are 
trying to deal with those who want a 
driver's license? I wonder how long it 
has been since you went to get a driv
er's license and you stand in line and 
you are waiting to get a driver's li
cense. You are not there to register to 
vote. You have taken time off from 
work trying to adjust your life and get 
a driver's license, get up to date so you 
can continue to have the right to drive 
a motor vehicle. And what are you 
going to do? You are going to be facing 
another desk now and the desk will 
say, "Here, go over there first and 
make sure you want to register to 
vote." 

Now, there are 44 States that use 
motor vehicle offices to register vot
ers-pardon me, 26 States have it; 44 
have considered it. There are 26 States 
that actually do it, but they do it. 
Those States that want it can do it. We 
do not prohibit it. What are we doing 
here? What is. wrong with the system 
now? What is wrong with the system 
that is supported by these associations 
that oppose this bill? 

I do think my good friend has-he is 
good at one-upsmanship, Mr. President. 
He read an editorial from the Anchor
age Daily News that supports this bill. 
And I read a lot of editorials from the 
Anchorage News. I do try to keep cur
rent with their point of view because 
they do try to bring to Alaska the 
point of view of their California owners 
as often as they can, and they are try
ing to change the attitudes of Alas
kans, the traditional attitudes of Alas
kan freedom that we have. This is a 
good example of it again. I would state 
for anyone who is interested, every 
Governor who has been in office since I 
have served in the Senate has opposed 
this system. 

The Anchorage Daily News is not 
taking issue with me. It is taking issue 
with the past Democratic Governors, 
the past Republican Governors, and the 
current Independent Party Governor, 
that this is a bill that would do harm 
to our election system because it will 
increase our costs. I will go into that a 
little bit more, as I indicated before. 

But, Mr. President, I am particularly 
concerned about my friend's reference 
to the public corruption provision. So I 
went back and got out the letter that 
we got from the Department of Justice 
with regard to this. I want to read from 
that letter. This is a letter that was 
sent to our committee on April17, 1991, 
addressed to my distinguished friend 
from Kentucky, Senator FORD, as 
chairman of the committee. 

On page 3 of that letter it says: 
Furthermore, the serious potential for 

fraud and corruption would be compounded 
by the current limitations in federal crimi
nal law governing electoral crimes and other 
forms of public corruption. Existing federal 
jurisdiction, for example, does not reach 
fraudulent schemes not involving the use of 
the mails and where a federal candidate is 
not on the ballot. As discussed more fully in 

the attached memorandum, because of these 
limitations, the provisions of S. 250 would 
create a greatly increased risk of public cor
ruption, particularly at the local election 
level where almost all electoral fraud now 
occurs. Among the most common voter fraud 
crimes, which we believe will be exacerbated 
by S. 250, are bribery of voters, stuffing bal
lot boxes, voter intimidation, and the cast
ing of ballots in the names of deceased, in
competent or otherwise ineligible individ
uals. In order to increase the Department's 
jurisdiction to prosecute those who corrupt 
the electoral process, we have strongly sup
ported enactment of the "Anti-Corruption 
Act," which passed the Senate in October 
1989 as Title IV of S. 1711. 

That provision which passed in the 
crime bill in October 1989, is the provi
sion. of our substitute. It is not some
thing new. Incidentally, it is a provi
sion which passed the Senate unani
mously. 

My good friend from Kentucky has 
really sort of put me in a strange posi
tion for having put it in this bill from 
the point of view of saying that the 
Senator from Alaska wants more Feds 
peering over the shoulders of those peo
ple who vote in local elections. That is 
not my desire. But it is my desire, if we 
are going to increase the use of motor 
voter and mail registration, to have 
greater Federal protection against in
creased corruption which may come 
from that type of activity. 

I will be happy to place in the 
RECORD at this point the analysis of S. 
250 as presented to us by the Depart
ment of Justice on that date. I ask 
unanimous consent it be printed in the 
RECORD so people can see where we got 
this corruption portion of the sub
stitute I have offered, and why the De
partment of Justice feels so strongly. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 

Washington, DC, April17, 1992. 
Ron . . WENDELL H. FORD, 
Chairman, Committee on Rules and Administra

tion, U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: This letter presents 

the views of the Department of Justice re
garding S. 250, 'the National Voter Registra
tion Act of 1991. S. 250 would establish na
tional voter registration procedures for pres
idential and congressional elections. Al
though the Department strongly endorses 
the bill's general goal of involving more 
Americans in the electoral process, we op
pose enactment of this bill. 

The bill would require all states, except 
those that have no voter registration re
quirements at all (i.e., North Dakota) or 
those with election day registration proce
dures, to employ three methods of register
ing voters for federal elections, and would 
specify in considerable detail what the states 
would have to do to implement each of the 
three methods. First, states would be re
quired to include the option for voter reg
istration as part of the process for applying 
for a motor vehicle driver's license ("motor
voter registration"). Second, states would be 
required to provide for voter registration by 
mail ("mail-in registration"). Third, states 
would be required to designate state-related, 
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federal, and private sector locations to make 
registration applications, available and ac
cept them for transmittal to the appropriate 
election officials ("satellite registration"). 
The bill would also severely restrict the 
grounds upon which voters' names could be 
removed from voting lists. -

Absent any showing of a threat to the in
tegrity of the electoral process resulting 
from the unjustified restriction of the oppor
tunity for citizens to vote, or the discrimina
tory treatment of particular groups of citi
zens, the bill might well exceed the constitu
tional authority of Congress by involving the 
federal government in matters which the 
Constitution allows the states to regulate as 
they deem appropriate. Because it would 
mandate elaborate procedures without re
gard to local conditions or appropriate alter
natives, the bill would represent a substan
tial and unnecessary imposition on the 
states. Moreover, because some of the reg
istration techniques mandated by the bill 
are fraught with the potential for fraud if 
adequate verification methods are not used 
in light of local conditions, and because of 
the strict limitations on standard means of 
purging voting lists of stale names, the bill 
would present a serious potential for in
creased voting fraud and electoral corrup
tion. Voter registration laws are one of the 
principal protections against election fraud, 
and any changes to registration require
ments must take into account the potential 
for increased fraud resulting from the 
changes. 

We are not convinced that the case for 
mandating uniform, nationwide registration 
procedures has been made. Eliminating bar
riers to registration will increase the pool of 
potential voters and make it possible for 
more citizens to vote, which is certainly an 
important goal. However, it is unclear to 
what extent the changes proposed by S. 250 
would translate into grater voter turnout, 
because the empirical link between increased 
registration and increased voter turnout is 
undeveloped. Some of the most convincing 
explanations for shortcomings in registra
tion and voter turnout appear to be poverty, 
lack of education, alienation, apathy, cyni
cism about the value of voting, and voter 
contentment. 

We recognized that some historical reg
istration requirements arose from a desire to 
disenfranchise blacks (and, as a byproduct, 
disenfranchised many less-advantaged 
whites). The well-documented historical 
record of that disenfranchisement and its ef
fects, as well as the continued intentional 
application of discriminatory registration 
practices, led to enactment of the Voting 
Rights Act, which has proven effective in 
eliminating discriminatory voting practices 
and remains a powerful weapon in disman
tling illegitimate barriers to voting. A simi
lar record has not been developed in support 
of the national standards proposed in this 
bill, nor has there been a convincing showing 
that existing federal remedies are inad
equate. 

Moreover, many states are voluntarily 
adopting innovative registration practices, 
including variations of the three mandated 
by the bill. We understand that some form of 
motor-voter registration has worked well in 
a number of jurisdictions without any appre
ciable increased in fraud, that many areas 
are experimenting with various forms of sat
ellite registration, and that mail-in registra
tion is being used successfully in several ju
risdictions. But these jurisdictions also use a 
variety of procedures to guard against fraud 
and maintain the integrity of the electoral 

process. In short, they are able to adapt and 
tailor the procedures to take into account 
local conditions that may make some prac
tices more effective than others or may call 
for special measures to ·avoid fraud or for 
avoiding certain practices entirely. That es
sential flexibility to respond to local con-di
tions would be forbidden by this bill. 

S. 250 is substantially similar to S. 874 in 
the last Congress, which the Administration 
opposed. However, one key change inS. 250 is 
that it would exempt any state from the re
quirements of the bill if the state adopts an 
election day registration system. In view of 
the potentially costly and burdensome na
ture of the bill, this exception would effec
tively serve as an compelling incentive for 
states to adopt election-day registration, a 
change which could substantially impair ef
forts in many areas to verify voter eligi
bility, and thus would invite voting fraud 
and corruption of the election process. 

Furthermore, the serious potential for 
fraud and corruption would be compounded 
by the current limitations in federal crimi
nal law governing electoral crimes and other 
forms of public corruption. Existing federal 
jurisdiction, for example, does not reach 
fraudulent schemes not involving the use of 
the mails and where a federal candidate is 
not on the ballot. As discussed more fully in 
the attached memorandum, because of these 
limitations, the provisions of S. 250 would 
create a greatly increased risk of public cor
ruption, particularly at the local election 
where most almost all electoral fraud now 
occurs. Among the most common voter fraud 
crimes, which we believe will be exacerbated 
by S. 250, are bribery of voters, stuffing bal
lot boxes, voter intimidation, and the cast
ing of ballots in the names of deceased, in
competent or otherwise ineligible individ
uals. In order to increase the Department's 
jurisdiction to prosecute those who corrupt 
the electoral process, we have strongly sup
ported enactment of the "Anti-Corruption 
Act," which passed the Senate in October 
1989 as Title IV of S. 1711. 

For these reasons, although we fully sup
port the goal of facilitating voter registra
tion; we strongly oppose S. 250, because its 
approach of mandating uniform procedures 
regardless of local circumstances is unwar
ranted, overly restrictive, and almost cer
tain to invite increased fraud and corruption 
in the electoral process without providing 
the necessary jurisdictional tools to combat 
those crimes. The enclosed memorandum 
elaborates upon these concerns. In our view, 
should legislative action be considered, it 
would be far preferable to adopt a more flexi
ble approach which (1) responds to these con
cerns by leaving the initiative to the states 
and (2) includes appropriate revisions to cur
rent criminal law. Both of those proposals 
are reflected in S. 3021, which was introduced 
by Senators Dole and Stevens in the last 
Congress. We would be pleased to work with 
the Committee on such an alternative to S. 
250. 

The Office of Management and Budget has 
advised this Department that there is no ob
jection to the submission of this report from 
the standpoint of the President's program. 

Sincerely, 
W. LEE RAWLS, 

Assistant Attorney General. 

DEPARTMENT OF JUSTICE ANALYSIS OF S. 250 
I. SCOPE OF CONGRESS ' AUTHORITY 

At the outset, we note that S. 250 would 
unnecessarily intrude into areas of legiti
mate state discretion. Congress has only lim
ited constitutional power over the conduct of 

elections, even elections for federal officials. 
Congressional power over presidential elec
tions is described in Article II, section 1, 
clause 4 of the Constitution: "The Congress 
may determine the Time of Chusing the 
Electors, and the Day on which they shall 
give their Votes; which Day shall be the 
same throughout the United States." Con
gress has broader power to regulate elections 
for Senators and members of the house of 
Representatives: "The Times, Places, and 
Manner of holding elections for Senators and 
Representatives, shall be prescribed in each 
State by the Legislature thereof; but the 
Congress may at any time by Law make 'or 
alter such Regulations, except as to the 
Places of chusing Senators." U.S. Const., 
Art. I, § 4, cl. 1. Electors for Senators and 
Representatives in each state are to have the 
same qualifications as those of the most nu
merous branch of the state legislature. Art. 
I, §2; amend. XVIII. Although the Supreme 
Court has recognized that Congress has gen
eral power to regulate presidential elections 
to the extent necessary to prevent fraud and 
preserve the integrity of the electoral proc
ess,t Congress may not exercise this author
ity in a manner that "interfere[s] with the 
power of a state to appoint electors or the 
manner in which their appointment shall be 
made." 2 Thus, while Congress has some au
thority to preserve the integrity of the fed
eral election process by taking steps to pre
vent fraud, it cannot encroach upon the ex
clusive power of the states to regulate the 
manner in which elections are conducted. 

Although the precise scope of Congress' 
power over federal elections is uncertain,a we 
believe that there is a serious question of 
whether S. 250 may be defended as a permis
sible exercise of constitutional power. Con
gress does not have plenary authority to dic
tate the procedures which a state must em
ploy in elections for federal officials. There 
is no suggestion that S. 250 is designed to 
prevent fraud and corruption. Nor is there 
any showing that this bill is necessary to 
eliminate any discriminatory practices. Ac
cordingly, we question whether this bill is 
constitutional. 
II. LIMITATIONS ON STATES' FLEXIBILITY TO 

TAILOR REGISTRATION PROCEDURES TO SUIT 
LOCAL CONDITIONS 

Apart from the question of Congress' con
stitutional power, S. 250 would operate to 
deny the states their historic freedom to 
govern the electoral process. The flexibility 
which the Constitution generally gives the 
states recognizes that different cultural and 
demographic circumstances may call for dif
ferent approaches in many areas, including 
voter registration. For example, registration 
procedures sufficient to prevent substantial 
fraud in a sparsely populated, mostly rural 
state may not be adequate for a more dense
ly populated state which major metropolitan 
centers and large population inflows and out
flows. Depriving the states of this flexibility 
to tailor their individual approaches to their 
own particular problems and cir
cumstances-by imposing a single, uniform 
policy nationwide-forecloses the benefits 
that would otherwise come from diversity. 

A. Practical impact on the States 
In practical terms, S. 250 would impose two 

significant kinds of costs on the states, the 
first of which is that the mandated registra
tion methods, inevitably would impose added 
costs on the states, which might be substan
tial in some cases. The bill would have the 
effect of dictating to the states how to uti-

Footnotes at end of article 
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lize their resources, rather than leaving 
them flexibility. It would also make the pro
vision of various services somewhat more ex
pensive for the states and more complicated 
for the applicants (many of whom would 
have no need to register to vote).4 The bill 
would not merely regulate state registration 
procedures but, by virtue of Sections 5 and 7, 
the conduct of other state functions (such as 
the issuance of motor vehicle driver's li
censes, the provision of public assistance, 
u·nemployment compensation and related 
services) may be affected by the applicabil
ity of the Voting Rights Act, 5 though we do 
not view that as a significant burden. The 
elaborate procedures contained in Section 8 
of the bill for verification and removal of 
names from the official voting lists also are 
more complicated and expensive than those 
presently used by most if not all states. 
While the bill does not (at least on its face) 
raise the special concerns we would have if it 
were to attempt to regulate registration pro
cedures for elections of state officers gen
erally, it most likely would coerce the states 
into following the same procedures for state 
elections as well. a 
B. Potential [or fraud and electoral corruption 
The second cost of the bill is its impact on 

the integrity of the electoral process. This 
legislation would effectively eliminate many 
registration practices that are presently 
serving to deter electoral fraud. Voter reg
istration laws are the main systemic safe
guard against most common varieties of 
election fraud. Their preventative effect has 
been augmented by the fact that until now 
each State has been free (within the con
straints of the civil rights laws) to tailor its 
procedures for establishing the eligibility of 
prospective voters to differing demographic 
circumstances. 

The requirements of S. 250 would apply 
uniformly to all states except those that 
have no voter registration requirements at 
all (i.e., North Dakota) or those with elec
tion day registration procedures, requiring 
the states to adopt three specified methods 
for allowing individuals to apply to register 
to vote,7 and severely limiting the grounds 
upon which voters' names could be removed 
from voting lists. 

Motor-Voter Registration.-This method is 
relatively unobjectionable from a criminal 
law perspective. The Department's experi
ence in prosecuting voting fraud cases sug
gests that combining the process of applying 
to register to vote with that of applying for 
a motor vehicle driver's license would have 
little adverse impact on the incidence of vot
ing fraud. 8 Moreover, because there is some 
degree of overlap between the factors in
volved in a license application and those in
volved in a voter registration application, 
personnel who are already familiar with li
cense application procedures should be rel
atively easy to train as voting registrars. 

Mail-in Registration.-Registration by mail 
is much more susceptible to misuse because 
a would-be registrant never has to appear in 
person before a registrar for verification of 
identity and eligibility. The Department's 
experience with voting fraud cases to date 
has not conclusively shown whether registra
tion by mail has a substantial Impact on the 
incidence of voting fraud or not-we simply 
don't know. Most of the states which already 
have registration by mail also have in place 
a variety of procedures for independently 
confirming the information provided in voter 
registration applications. These verification 
procedures, though clearly not prefect,9 at 
least help to minimize the opportunities for 
voting fraud. 

By contrast, S. 250 would impose a sweep
ing requirement to allow mail-in registra
tion while simultaneously limiting signifi
cantly the ability of the states to use a vari
ety of techniques to verify the applicant's 
identity and eligibility. For this reason, S. 
250's provision for registration by mail would 
entail a substantial and perhaps prohibitive 
risk of enchancing the opportunities for 
fraudulent registration and voting. 

It is unclear the extent to which S. 250 
would preclude confirmation procedures, ex
cept for the applicant's own attestation.1o 
The provisions of Section 9, taken together 
with those in Section 8(a), might be read to 
require election registrars to accept at face 
value every application form that is ten
dered to them and enroll the applicant as 
long as the form is facially complete. Limit
ing the ability of election officials to per
form routine identity verifications prior to 
enrollment would create a large potential for 
abuse. 11 Even under the best of cir
cumstances, redressing fraudulent registra
tions through criminal prosecutions of the 
perpetrator (if he or she could be found) 
would not rectify the damage caused to the 
integrity of the election process. Moreover, 
as discussed below, the provisions of Section 
8 would severely limit the ability of reg
istrars to remove the names of voters that 
they know to be ineligible or fraudulent once 
they have been enrolled, thereby 
compounding the damage. 

Satellite Registration.-The third method of 
voter registration provided in S. 250--appli
cation in person at various federal, state or 
private-sector locations where the public is 
served directly-also may be problematic in 
some circumstances. This provision would 
entrust the task of registering voters to indi
vidual government and private personnel 
who may lack training in and sensitivity to 
the unique factors involved in preventing 
voting fraud and establishing and maintain
ing accurate and up-to-date voter registra
tion lists. 

This approach also would risk various 
forms of intimidation of the public. In at 
least some circumstances, people seeking tax 
relief, public assistance benefits, building 
permits, etc. could easily be given the im
pression that they have to register, or reg
ister for a particular party, in order to 
please the administrator in whose hands the 
fate of their application rests. The Depart
ment's experience demonstrates that public 
officials sometimes abuse their power to dis
pense or withhold benefits in order to pres
sure citizens into voting a particular way or 
registering for a particular party .12 S. 250 
would increase substantially the opportuni
ties for such intimidation and coercion of 
the public. While Section 5(a) of the bill 
would ostensibly require that personnel as
sisting applicants with the completion of 
their applications not display any political 
preference or party allegiance or seek to in
fluence the applicant's political preference 
or party affiliation, we think it would be 
overly optimistic to expect that this prohibi
tion will be sufficient to deter influence and 
intimidation.13 

Restrictions on grounds [or removal.-An
other very significant potential for fraud is 
created by the provisions in Section 8, which 
severely restrict removing voters from the 
lists-at the request of the voter or in the 
event of the death, mental incapacitation, 
criminal conviction, or change in residence 
of the voter-are appropriate. But those 
grounds assume that registration officials 
receive some notice of the change in cir
cumstances; they are not self-implement-

1ng.14 According·ly, registrars ordinarily rely 
as well upon a continued failure to vote-the 
passage of some minimum number of years, 
or the occurrence of some minimum number 
of elections-as a ground for removing stale 
names from the list. S. 250 would completely 
eliminate this ground for removing voters' 
names; Section 8(b) provides that a name 
could never be removed merely for failure to 
vote in a federal election-even if the failure 
to vote persisted over a period of decades. 
This provides the states far too little leeway 
to protect against voting fraud by periodi
cally purging the voting rolls of those who 
have not voted in some time. It would be 
possible for a voter to remain on the list of 
eligible voters for an indefinite period after 
he or she has died, moved away, or otherwise 
ceased to be eligible to vote in the state in 
question. 

The provisions in Section 8(d) regarding 
mail verification of changes in residence are 
inadequate to respond to this concern. In 
order to remove someone from the list of 
voters, the registrar first must have some in
formation in order to "determine[ ] that reg
istrant may have changed residence". Then, 
the voter must both fail to respond to a 
forwardable notice from the registrar 15 and 
fail to vote during the next two federal gen
eral elections. Voters who had moved could 
continue to maintain their place on the offi
cial lists either by returning the card (which 
may have been forwarded to them at their 
new address) and listing the old address, or 
simply by continuing to vote at the old loca
tion. At a minimum, voters who moved 
would have to be left on the official list until 
the bill's requirements were met. The bill 
does not allow the registrar to remove names 
from the official list even for voters who are 
known for a fact to have moved, unless the 
voter provides that information directly in 
writing or the registrar follows the two-step 
process just described, and that process re
quires that the name be left on the list for 
two general elections. 

In our experience prosecuting voting fraud 
cases, the maintenance of names of official 
lists of eligible voters long after eligibility 
has ended is among the most significant fac
tors contributing to ballot box stuffing and 
illegal "proxy" voting.16 On the other hand, 
we recognize that various methods of purg
ing voters from the rolls have been used in 
the past to deny the franchise to minority 
voters. Certainly, vigilance remains nec
essary to prohibit purging schemes from dis
criminatory excluding minority voters; that 
calls for vigorous enforcement of the Voting 
Rights Act of 1965.17 In our view, in order to 
accommodate these varying concerns, we 
firmly believe that the choice of a specific 
waiting period should be left up to the indi
vidual states to make based on their own 
particular experience and circumstances, 
subject to the requirements of the Voting 
Rights Act. 

III. ELECTION-DAY REGISTRATION 

S. 250 contains a new provision which pro
vides for an exemption from the require-· 
ments of the bill for any state which allows 
individuals to register at the polls on the 
date of a general election.18 Although Sec
tion 4(b) is captioned. as a "nonapplicability" 
provision, in light of the addition of para
graph (2), a more accurate heading would be 
"election-day registration." 

As discussed above, S. 250 would impose 
substantial-and potentially costly-proce
dural requirements upon the states with re
spect to the manner in which they regulate 
and administer elections iii general and the 
voting process in particular. Since this bill, 
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like its predecessor S. 874 in the last Con
gress, offers no federal funding to assist the 
states with these new obligations, Section 
4(b)(2) will most certainly be seen as an es
cape clause, effectively influencing most 
states, whether for policy, political, or prac
tical reasons, to consider adopting "election
day registration" in order to avoid the costs 
and specific standards associated with the 
mandates of S. 250. 

The Department, since 1977, has consist
ently and strongly opposed federal legisla
tion to impose election-day registration in 
the States, based on our conviction that 
election-day registration would totally pre
clude meaningful verification of voter eligi
bility, and thus allow easy corruption of the 
election process by the unscrupulous. Of all 
the registration reforms which Congress has 
considered over recent years, from a law en
forcement perspective this idea is by far the 
most troubling. Our objections to election
day registration rest on the following consid
erations: 

Registering voters at the polls on election 
day totally eliminates the ability of election 
registrars to confirm a voter's identity, 
place of residence, citizenship status, felon 
status, and other material factors bearing on 
entitlement to the franchise. 

Requiring voters who wish to register on 
election day to provide some form of identi
fication before being permitted to vote does 
not respond to the fraud problem. Most com
monly used identification documents can be 
easily faked. Thus, a single false identifica
tion can be used by the same voter to cast 
ballots under assumed names at numerous 
polling locations. 

Merging into one simultaneous act both 
the registration process and the voting proc
ess dramatically increases the risk of voter
bribery, since corrupt political operatives in
terested in targeting prospective voters for 
payments will no longer be confined to the 
preexisting names on registration lists. This 
problem is exacerbated by the fact, as we 
have observed in prosecuting and supervising 
hundreds of vote-buying cases, that individ
uals who accept payment for their votes do 
not have a strong interest in candidates and 
issues, nor do they tend to see the act of vot
ing as a civic duty. Thus, for a few dollars, 
they are easily manipulated into giving up 
their franchise. 

The ballots of election-day registrants are 
liable to be tabulated before an irregularity 
can be ascertained. There is thus the realis
tic danger of irreversible damage to the in
tegrity of the election, even in those in
stances where illegal registration and voting 
are later discovered. 

Although election-day registration may 
work reasonably well in rural and sparsely 
populated states, it is extremely doubtful 
that it would be at all successful in many 
states with mobile and urbanized popu
lations which have experienced significant 
levels of local and state governmental cor
ruption. 
IV. THE GOALS OF INCREASING VOTER PARTICI

PATION WOULD BE BETTER SERVED BY A MORE 
FLEXIBLE APPROACH 
The clear disadvantages of S. 250---both 

with respect to the restrictive, inflexible 
procedures it would impose on the states, 
and the greatly enhanced potential for elec
tion fraud-strongly counsel a rejection of 
that approach. S. 250 would unnecessarily 
limit the states while failing to provide the 
federal government with expanded criminal 
jurisdiction over election fraud.1o 

Certainly, the goal of increased voter par
ticipation, while maintaining the integrity 

of the electoral process, is an important and 
laudable one. Should Congress desire to 
enact legislation in this area, we believe that 
this goal would be much better served by 
permissive, rather than mandatory, legisla
tion to encourage the states to adopt ex
panded registration procedures tailored to 
their specific needs. Such leg·islation should 
provide both funds and flexibility to the 
states, while at the same time providing fed
eral prosecutors with stronger statutory 
tools to combat the serious and difficult 
problems of election fraud and public corrup
tion. 

This latter approach is reflected in another 
voter registration bill, introduced by Sen
ators Dole and Stevens as S. 3021 in the 101st 
Congress. S. 3021 would make new registra
tion procedures voluntary for the states, and 
provide discretionary grants to those states 
that chose to adopt some or all of the new 
procedures. S. 3021 would add a new anti-cor
ruption statute (proposed 18 u.s.a. §225) to 
remedy the existing patchwork matrix of 
criminal laws which attempt to deal with 
frauds on the electoral process and other 
abuses of the public trust by public offi
cials.20 The purpose of this important feature 
of S. 3021's registration proposal is to maxi
mize the federal jurisdictional bases through 
which federal prosecutors can prosecute cor
rupt government officials and vote thieves in 
federal court. S. 3021 also would place the ad
ministration of the new registration require
ments more appropriately in the hands of 
the Attorney General, rather than the Fed
eral Election Commission, as S. 250 would 
provide. 

We continue to believe that any legislation 
which would propose a relaxation of voter
registration requirements should be linked 
to an increase in federal criminal jurisdic
tion over election fraud and public corrup
tion, in order that federal prosecutors will be 
able to respond effectively to the concomi
tant increases in corruption and election 
crimes that will inevitably accompany any 
substantial relaxation of the registration 
process. 

The need to augment existing federal 
criminal laws dealing with election fraud 
and governmental corruption has greatly in
tensified since the Supreme Court's decision 
in McNally v. United States, 483 U.S. 350 (1987). 
Under McNally, the federal mail fraud stat
ute-long the main statutory vehicle to as
sert federal prosecutive jurisdiction over 
corruption at the local and state levels-no 
longer applies to corruption and election 
fraud schemes that do not entail a depriva
tion of property rights. The enactment by 
the Congress of 18 u.s.a. § 1346 in 1988 did not 
remedy McNally's negative impact on our 
ability to combat election fraud in non-fed
eral elections. It is therefore a matter of 
some urgency to the Department that addi
tional anti-corruption legislation, such as 
that contained in Title II of S. 3021 (101st 
Congress), be enacted. Under the present 
statutes relating to, for example, election 
fraud, the assertion of federal prosecutive ju
risdiction over corrupt conduct depends 
more on whether the name of a federal can
didate happens to be on the ballot than on 
the type of criminal conduct which took 
place. This is not conducive to an efficient 
and effective law enforcement response to 
the serious crimes of election fraud and gov
ernmental corruption. 

V. CONCLUSION 
For all of the foregoing reasons, the De

partment of Justice recommends against en
actment of S. 250. Any federal legislation in 
this area should follow instead the kind of 

approach reflected in S. 3021 in the last Con
gress. 

We recognize, of course, that voter reg
istration requirements at times have been 
used as instruments of discrimination 
against minorities. Those abuses were in
strumental in leading to passage of the Vot
ing Rights Act, and that Act has done much 
to eliminate discriminatory registration re
quirements. We believe that discriminatpry 
registration laws or procedures can be dealt 
with adequately under existing law. While 
continued vigilance and vigorous enforce
ment of the Voting Rights Act remain cru
cial, the current record simply does not sup
port enactment of this sweeping federal 
mandate, which would deny the states the 
essential flexibility they require to preserve 
the integrity of the electoral process. 

FOOTNOTES 
1 See Burroughs v. United States, 290 U.S. 534 (1934) 

(upholding a federal law imposing record keeping re
quirements on political committees that accept con
tributions or make expenditures for the purpose of 
influencing the election of presidential or vice presi
dential electors); see also Buckley v. Valeo, 424 U.S. 1, 
13 (1976) (upholding a federal law regulating cam
paign contributions against a First Amendment 
challenge and observing In dicta that the constitu
tional power of Congress to regulate federal elec
tions Is " unquestioned"). 

a Burroughs, 290 U.S. at 544. 
3The power of the states to establish certain quali-· 

ficatlons for voting In the election of Senators, Rep
resentatives, and the President is limited by several 
constitutional amendments. See U.S. Const. amend. 
XV (race, color, or previous condition of servitude); 
amend. XIX (sex); amend. XXIV (poll taxes); amend. 
XXVI (age). In Oregon v. Mitchell. 400 U.S. 112 (1970), 
the Supreme Court upheld a provision of the Voting 
Rights Act Amendments of 1970 which lowered the 
minimum age of voters in federal elections from 21 
to 18, but the justices could not agree at to the prop
er basis for the Act's constitutionality. Justice 
Black believed that Congress has broad authority to 
set qualifications for voters for electors for Presi
dent and Vice President, id. at 119-24, but four other 
justices denied that Congress has such power, id. at 
209-12 (Harlan, J.) and 287-92 (Stewart, J ., with Burg
er, C.J. & Blackmun, J.), while three justices ex
pressly refused to consider Congress' authority to 
set qualifications for voting in federal elections. Id. 
at 237 (Brennan, White & Marshall, JJ.). The Court 
split on whether the Act was supported by Congress' 
power under the Fourteenth Amendment to prohibit 
discrimination on the basis of age, compare id. at 
135-44 (Douglas, J .) & 239-81 (Brennan, White, & Mar
shall, JJ.) with !d. at 154-200 (Harlan, J.) and 293-96 

' (Stewart, J ., with Burger, C .. J. & Blackmun, J.). 
This issue, however, is not raised by S. 250. 

4 For example, state driver-licensing eligibility 
does not overlap completely with voter eligibility, 
requiring states to follow additional steps with re
spect to license applicants to determine the applica
b111ty of voter registration. Most drivers who peri
odically renew their licenses already would have 
registered to vote through the normal voter reg
istration mechanisms, and would have no need of 
the motor-voter registration procedures, while a 
large number of first-time applicants for driver's li
censes-including those under, the age of 18 and 
those who are not United States citizens-would not 
be eligible to register to vote even though they can 
obtain a drivers' license. 

ssectlon ll(d) of the bill provides that nothing in 
the bill shall restrict the applicability of the Voting 
Rights Act. Sections 4(f)(4) and 203 of the Act state: 
"Whenever any State or political subdivision sub
ject to the prohibltion[s] of * * * this section pro
vides any registration or voting notices, forms, In
structions, assistance, or other materials or infor
mation relating to the electoral process, Including 
ballots, it shall provide them in the language of the 
applicable language minority group as well as In the 
English language* * * 42 U.S.C. §§1973b(f)(4), 1973aa
la. Because of these provisions regarding voter reg
istration forms and materials, the bill might have 
the effect of requiring the limited number of juris
dictions subject to the multll1ngual requirements of 
that Act to make bilingual voting materials avail
able as part of an application for a driver's license 
or public assistance. Likewise, jurisdictions covered 
by the preclearance provisions under Section 5 of 
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the Act, 42 u.s.a. §1973c, might have to obtain 
preclearance of some changes with respect to driv
er's license registration or public assistance to the 
extent that they affect voter registration. Because 
of the limited number of jurisdictions involved and 
the ease with which the requirements of the Act 
may be met, we do not anticipate that these obUga
tions would impose an undue burden. 

8 Because the blll ostensibly would apply only to 
registration for voting in federal elections, the 
states still would be free to employ a different set of 
procedures with regard to registration for voting in 
state elections. However, the prohibitive cost of 
maintaining two parallel sets of voter registration 
procedures likely would Induce most states simply 
to conform their state registration procedures to 
federal standards, thereby economically coercing 
the states into abandoning their constitutional pre
rogative to determine the qualifications for voting 
in state elections. 

Apart from the cost of maintaining two parallel 
sets of voter registration procedures and voter rolls, 
that approach could cause considerable confusion on 
the part of voters who may misunderstand the lim
ited scope of the federal registration procedures and 
mistakenly believe that they are registered for all 
purposes. 

1 S. 250 does not directly impose registration on 
the day of election. However, the exclusion from the 
requirements of the blll for any state that has 
adopted election day registration wlll be a very 
strong Incentive to adopt that approach. That ap
proach, as discussed more fully below, would greatly 
impair the ab111 ty of the Department and the states 
to combat voting and election fraud . 

8 We note, however, the anomaly In Section 5(d) of 
the blll which provides that a person could request 
a change of address for motor vehicle license pur
poses without having the registrar Informed of the 
move for voting purposes. That would seem to facl11-
tate fraud by those who would continue to vote at 
the old address. 

9 We note that the security of many existing man
In registration schemes used by the states Is suspect 
because some of them rely almost entirely upon 
having registrars send out non-forwardable canvass 
letters to persons who register by mall rather than 
In person. Although the assumption presumably Is 
that the United States Postal Service w111 return 
the letters with respect to Individuals who do not 
actually live in the specified address, that Is simply 
not the case. The Postal Service does not inquire 
whether the addressee of non-forwardable mall actu
ally exists and lives at the address in question. As 
the Postal Service acknowledged at a November 1989 
meeting of the Federal Election Commission's Advi
sory Committee on election Administration, the 
only circumstance in which non-forwardable mail 
wUl be retumed is where the addressee 1) is a real 
person 2) who once resided at the specified address 
and 3) actually filed a change of address form with 
the Postal Service; in any other case, the mail wlll 
simply be delivered to the current resident at the 
address with no notice to the sender. Thus, even one 
of the key existing methods used by the states to 
prevent fraudulent or multiple registrations is 
flawed, and S. 250 would not permit even the use of 
that method. 

Because the assumption underlying verification by 
mall Is false, there may in fact be a great deal of 
fraudulent registration by mall that simply has 
gone undetected. The only reported case in which 
registration by mail has been used fraudulently is 
United States v. Cianciulli, 482 F. Supp. 585 (E.D. Pa. 
1979), and there the fraud was discovered only as a 
fortuitous byproduct of an investigation into mat
ters unrelated to voter registration. 

10 Section 9(b)(2) of the bUl would require mail 
voter registt·ation application forms to Include an 
attestation by the applicant, under penalty of per
jury, that he or she meets all eligibility require
ments, but would not permit notarization or any 
other form of formal authentication. 

We also note that the blll requires the " signature 
of the applicant" on the registration application 
form. We are concerned that this language could 
prevent persons who are unable to write their names 
from registering in accordance with these provi
sions. 

11 Moreover, although Section 6(c)(1) permits the 
states to require that new voters who have reg
istered by mall must vote In person at their first 
election, the following paragraph creates an excep
tion for persons who are eligible to vote by absentee 
ballot under the Uniformed and Overseas Citizens 
Absentee Voting Act, the Voting Accessibility for 

the Elderly and Handicapped Act, or ·•any other 
law." This last condition, freely permitting absentee 
voting, would substantially eviscerate the safeguard 
of a first-time-In-person requirement. By definition, 
every voter must vote In person unless authorized 
by law to vote by absentee ballot. 

12 See e.g., United States District Court. Northern 
District of Illinois, Eastern Division, Report of the 
Special January -1982 Grand Jury . 

13 After all, existing felony laws (e.g., 42 U .S.C. 
§1973i (c) and (e), and 18 U.S.C. §§594 and 597) have 
never been wholly successful in deterring coercive or 
fraudulent registration and voting practices where 
poUtical and social conditions are conducive to such 
practices. We know of no reason to expect that addi
tional laws prohibiting intimidation and coercion 
would be any more successful. 

14 Registration officials are unlikely to find out 
when a registered voter has changed his or her vot
ing residence if the voter hasn' t bothered to inform 
them. Similarly, registrars would need to receive 
notice of deaths or convictions bPfore removing vot
ers' names on those grounds. 

15 The fact that the notice must be forwardable 
would mean that the registrar often would not re
ceive notice of a change in address. Under existing 
Postal Service procedures, 1f a valid change of ad
dress order was on file, the forwardable notice would 
have been sent on to the addressee without any no
tice to the registrar that the addressee had moved 
from the specified address. On the other hand, if no 
change of address order had been filed, or if the per
son had never lived at the address at all (and used 
a false address to register previously), then the let
ter would simply be delivered to the address, again 
without any notice to the registrar of that fact. 

1BSee, e.q., United States v. Gordon, 817 F.2d 1538 
(11th Cir. 1987); United States v. Howard, 774 F.2d 838 
(7th Cir. 1985); United States v. Olinger, 759 F .2d 1293 
(7th Cir. 1985); Ingber v. Enzor, 664 F. Supp. 814 
(S.D.N.Y. 1987). See also United States District 
Court, Northern District of Illinois, Eastern Divi
sion, Report of the Special January 1982 Grand Jury . 

11 We note that the bill's purging procedures would 
not apply in any event to persons registered by fed
eral examiners under the provisions of the Voting 
Rights Act. Section 6 of the Voting Rights Act, 42 
U.S .C. §1973d, permits Federal examiners to register 
voters in certain circumstances. Such federal reg
istration lists have been compiled In Alabama,. Lou
isiana, Mississippi, Georgia, and South Carolina. 
Under Sections 7(d)(2) and 9 of the Voting Rights 
Act, 42 U .S.C. §§ 1973e(d)(2) and 1973g, federally listed 
voters can only be removed from the state's list of 
eligible voters with the approval of the Office of Per
sonnel Management after a challenge heard by an 
OPM hearing officer In accordance with OPM regula
tions, 45 C.F.R. Part 801. 

1a Section 4(b)(2) provides that the blll " does not 
apply to a State in which * * * all voters in the State 
may register to vote at the polling place at the time 
of voting in a general election for Federal office." 

19 S. 250 would also require that federal prosecutors 
provide state election officials with comprehensive 
information about felony convictions secured within 
their districts. Section 8(0. This is an unreasonable 
burden on federal prosecutors insofar as the infor
mation would already be part of the public record. 

20The Department's proposed anti-corruption stat
ute was set forth as Title II of S. 3021. This same 
language passed the Senate during the 101st Con
gress, as Title IV of the President's national drug
control legislation, S. 1711, in October 1989. 

Mr. FORD. Mr. President, I am a lit
tle bit confused. Will the Senator yield 
for a question? 

Mr. STEVENS. Yes. 
Mr. FORD. Is the Senator saying to 

us or to me that the Senator's sugges
tion is that the States can go volun
tarily to motor-voter, but does not the 
Senator's piece of legislation say that 
the so-called corruption by State offi
cials under State laws is permanent? 

Mr. STEVENS. I agree. 
Mr. FORD. Then even though a State 

does not take motor-voter, the Sen
ator's substitute would make the Feds 
involvement in the local races perma
nent? 

Mr. STEVENS. Mr. President, I have 
tried to make it plain to my friend 

from Kentucky that the provision in 
this bill is the provision that was 
passed by the Senate before to extend 
Federal jurisdiction to such corruption 
in local elections. Yes. That is true. 

Mr. FORD. I do not agree. I did not 
agree with it when it passed the other 
time. 

Mr. STEVENS. We all voted for it. 
Mr. FORD. Unanimous consent is a 

lot of things at night. 
Mr. STEVENS. That was the crime 

bill. That was not unanimous consent. 
That was a record vote, Mr. President. 
I hope the Chair will indulge us. I know 
that we do get out of order. We will try 
to be orderly. We go back many years. 
And I understand my friend is trying to 
correct me. He believes I am wrong. I 
believe I am right. 

This is a provision that passed the 
Senate. I have included it at the re
quest of the Department of Justice spe
cifically because those were their com
ments to us, to the Rules Committee, 
in connection with this bill, S. 250. I 
have done so. 

I think the Senate should vote once 
again to extend the Federal jurisdic
tion for corruption to local crimes 
where there is a substantial Federal 
reason for being involved in such 
crimes that affect the voting process, 
and not be limited as we are now. 

Does my friend want to discuss that? 
I want his point of view. 

Mr. FORD. If the Senator will yield 
to me, Mr. President, we have talked to 
each other about as long as we need to 
talk to each other. Would the Senator 
consider agreeing to a time certain to 
vote, say 5 o'clock, or something like 
that? 

Mr. STEVENS. Mr. President, I 
would be pleased to ask. I am not enti
tled by right, as my friend is, to one of 
those two seats. I will inquire of those 
that are entitled to see if we can now 
enter into such agreement. I will be 
pleased to consider it. 

Mr. FORD. Will the Senator do that? 
Mr. STEVENS. We will do that. 
Mr. FORD. We need to know. I have 

some colleagues and you have some 
colleagues who are interested in a time 
certain. I would like to do that as soon 
as we could. 

Mr. STEVENS. Mr. President, my 
trusted friend, who is also the assistant 
to the distinguished minority leader, 
has gone to consult. 

Mr. FORD. I thank the Chair. As 
soon as we know, we would like to vote 
at a time certain. 

Mr. STEVENS. I hope more people 
understand what they are going to vote 
on. I am getting tired of them, Mr. 
President-we get another one of those, 
political vote after political vote after 
political vote. I think somehow or 
other we ought to start listening to 
people out there who give us comments 
without regard to politics. 

This is the National Governors Asso
ciation, if my memory 0 is correct. 
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There is a majority of Democrats in 
that association. They oppose this bill. 
The National Association of Counties, 
with an overwhelming majority of 
Democratic members, oppose this bill. 
We are about ready to have another 
one of those political votes; oh, hum 
here comes another amendment offered 
by the minority, so let us just vote this 
thing down. 

I am getting a little tired of that. I 
hope people will listen to this. This is 
a very serious amendment. It will au
thorize States to continue to do · what 
they .have done. It will authorize appro
priations from the Federal Treasury to 
assist more to achieve that goal. It will 
authorize assistance, for •. instance, to 
computerize those voters lists. They 
should be computerized. 

But I want to comment a little bit 
about the reference that my friend 
made concerning the former Brooklyn 
district attorney, Elizabeth Holtzman. 
I mentioned her name. A lady has a 
right to change her mind. There is no 
question about that. But I have there
lease made in her name on September 
5, 1984, where she announced the grand 
jury report disclosing systematic vot
ing fraud in Brooklyn. It pertained to 
the registration process. She said, 
quoting from her statement: 

It is imperative that immediate changes in 
procedures be made. Otherwise, there is the 
danger that serious fraud could occur in con
nection with the upcoming election. 

This, as I said was back in 1984. She 
specifically referred to the grand jury 
11 recommendations to correct the 
problem of fraud in registration and 
voting, and one of the statements she 
said says this: 

fication from voters at the time of registra- My friend from Kentucky has talked 
tion. * * * about the voter turnout. As I said, I 

That is the reason I mentioned that have the CRS report to the Congress on 
letter of hers in the New York Times. voter registration and turnout in 
There is no question that this bill, S. States with mail and motor voter reg-
250--which she now opposes according istration systems, February 23, 1990. 
to the letter my friend has read a por- I did not do this. It is not a Repub
tion of-would prohibit a State requir- lican plot. It is the Library of Congress 
ing identification from voters at the giving us a study of this kind of a sys
time of registration, · requiring wit- tern. I want to read this to make sure 
nesses, as our State does, to have nota- that the Senate understands what I 
rization of a registration that comes summarized before. 
from out of the State. 

I do not know what the Federal Gov- This is from page 18 of the CRS re-
ernment is doing trying to change my port that I have just mentioned: 
State laws. They have worked for us. I While the evidence of an increase in voter 
do not have any complaints. This Sen- registration after the introduction of the 
ator from Alaska is saying why do you motor-voter registration system is some
want the Federal Government to what mixed, the data appeared clear with re
change those State laws? That is what spect to voter turnout rates after the adop
this bill amounts to. This bill amounts tion of motor-voter registration. 
to changing the laws of a series of That is what I said. I am talking 
States concerning existing State reg- about the voter turnout now. 
istration procedures and specifically Table 4 below shows that of the 10 
requiring authentication of signatures States adopting motor-voter registra
on voter registration cards, as one of tion systems prior to the 1988 Presi
the specific recommendations of the dential elections, 8 States displayed de
grand jury in New York. clines in the percentage of voting age 

As I say, they have a right to change population voting in Presidential elec
a position on such a thing. There is no tions, declines between 3.4 and 7.8 per
question in my mind that my good centage points after adoption of motor
friend has that letter. I seriously ques- voter registrations during the period 
tion leaving out the recommendation 1948 to 1988. 
of the grand jury. Ms. Holtzman just That is a 40-year period. During that 
announced the grand jury's rec-
ommendation. Why should Federal law period, these States had adopted that. 
now change the right of West Virginia Two States, North Carolina and Ver
to listen to its grand jury, of Illinois to mont, showed small increases in the 
listen to its grand jury, and of New percentage of vote of persons turning 
York to listen to its grand jury? Voter out to vote after adoption of motor
fraud has been a serious problem in voter registration. 
many States, and grand juries have Mr. President, I ask unanimous con
spent a lot of time trying to figure out sent that we :have printed in the 
what to do. They make recommenda- RECORD at this point the table that was 

The Governor and the State legislature tions, and here comes a bill that says, mentioned from the CRS report, page 
should study the problems of fraud in reg- 19 h · h h h d 1· 
istration and voting identified in the report, whatever you do, you cannot require , w 1c s ows t at turnout ec me. 
and take appropriate legislative and admin- authentication of signatures on mail There being no objection, the mate-
istrative actions. The grand jury suggested registration. That is wrong. It should rial was ordered to be printed in the 
examining such changes as requiring identi- not be in here. RECORD, as follows: 

TABLE 4.-Percentage Turnout of Voting Age Population (VAP) in States With Motor-Voter Registration Before and After Adoption of Motor-Voter Registration: 1948- 1988 

Presidential 

Before adoption After adoption 
Name of State 

Percent Number Percent Number 
turnout of of elec- turnout of of elec-

YAP lions YAP lions 

Arizona ... ... ................................. .. ............................ ..... ..... .................... ... . 49.69 9 46.29 2 
Colorado ................................. ................................................. .. ............. .. .. . 62.99 10 56.90 1 
Iowa ................................. ................................ ..... .. ....... ... ........................................................ ............. . 67.79 10 60.00 1 
Michigan ....................... .......................................................................................... ............... ........ .... .... . 64.50 7 58.76 4 
Minnesota ........................................................................................................... . .................. ........ ...... . 73.30 10 67.23 1 
Nevada ....... .. ................................. .. ............................... ........................... .......................................... . 50.92 10 45.42 1 
North Carolina .... ........ ... ... ... .... .. ... .. .... .................. . ................ ............... ..... ......... . 45.07 9 45.34 2 
Ohio ... ... .. ................................... . .. .................... ................................................ .. ................. ............ . 62.95 9 57.99 2 
Vermont ... ................................................................................................................. .. ... .................... . 63.13 10 65.57 1 
Washington ........................................................................................................................................ . 65.38 9 58.01 2 
All States ....................................... ...................................................................................................... .. . 61.92 93 56.14 17 
All States without Michigan ........ .......... ................. .................... .. .................. ....................................... . 61.43 86 54.64 13 
Five active States ......... .... ... .. ..... .................................... ......................... .......... .. .................................. . 64.59 46 57.45 9 
Five active States without Michigan ....................... .......... .......................................................... .......... . 64.65 39 54.42 5 

1 Excluded from calculation of "All States" totals due to lack of elections "Before" or "After" adoption. 

Mr. STEVENS. For non-Presidential 
elections, midterm elections, only two 
States, North Carolina and Vermont 
showed increases in voter turnout for 
the period from 1948 to 1988, after the 
adoption of new voter registration pro
cedures. These increases were some-

what larger, and the decreases some
what smaller than in Presidential elec
tions. 

Under those circumstances, again, I 
come back to my friend's comment. 
What is wrong with S. 250? Well, what 
is right about it? I think the Senate 

Non-Presidential 

Before adoption After adoption 
Difference Difference 

Percent Number Percent Number 
turnout of of elec- turnout of of elec-

YAP lions YAP lions 

- 3.40 38.75 9 36.51 - 2.24 
- 6.09 50.02 9 45.44 - 4.58 
- 7.79 148.04 10 ......... ~'6:ii2 
- 5.74 49.85 7 42.83 3 
- 6.07 151.14 10 
- 5.50 142.62 10 ··· ··5:29 .27 28.30 9 33.59 
- 4.96 48.92 9 45.89 - 3.03 

2.44 47.90 9 52.66 4.76 
-7.37 49.15 9 40.87 - 8.28 
-5.78 45.07 61 42.55 - 2.52 
-6.79 43.81 54 41.36 - 2.45 
-7.14 47.95 25 43.26 - 4.69 

-10.23 45.03 18 40.95 - 4.08 

ought to ask that. Is this not just an
other bill we should put back where it 
came from? Name me a national orga
nization associated with actually han
dling voting procedures-National As
sociation of Governors; National Asso
ciation of Secretaries of States, and all 
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that I have read before, such as Na
tional Association of Towns and Town
ships; National League of Cities; Na
tional Association of Motor Vehicle 
Administrators; all of those would be 
affected by this, their associations 
came and opposed this legislation. 

I tried to summarize that in the mi
nority views that we issued at the time 
this bill was reported out of our com
mittee. 

Let me interrupt here. 
I am authorized to state that if the 

Senator wishes an up-or-down vote on 
this at 5 o'clock, we are prepared to 
agree. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. FORD. I understand the Senator 
would like to have an up-or-down vote. 
That suits me fine, because if I move to 
table, I get no Republican votes. I am 
perfectly willing to give the Senator an 
up-or-down vote. 

Mr. President, I ask unanimous con
sent that the vote on the pending sub
stitute occur at 5 p.m., and that no 
amendment to the pending substitute 
be in order, and that the time between 
then and now be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, may I 
inquire before I consent to that? Is 
there time left for the two leaders 
under their leader time? 

Mr. FORD. Mr. President, I believe 
that in the unanimous-consent agree
ment last night, their time was re
served; is that correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. STEVENS. The leaders can use 
their own time, and we can divide the 
time of 35 minutes between us; is that 
correct? 

Mr. FORD. The Senator is correct. 
Mr. STEVENS. I do not object. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. STEVENS. It is not set precisely 

at 5, so that it will prevent them from 
using it? 

Mr. FORD. No. 
Mr. STEVENS. If the leaders wish to 

use their time, the vote will actually 
take place upon the expiration of our 
time and such leader time as they may 
wish to use. 

Mr. FORD. The Senator is correct. 
The PRESIDING OFFICER. Before 

the Chair rules, I think the Senator 
from Alaska is correct. If the vote is 
set for 5 o'clock, and the two leaders 
have not used their time, they would 
be entitled to that time. So that if 
they did come and seek to use their 
time, the vote could come after 5 
o'clock. 

Mr. FORD. The Chair is correct, and 
I agree. 

The PRESIDING OFFICER. The 
Chair stands corrected. 

Mr. STEVENS. I think that should be 
the understanding. They should be en
titled to use their time before a vote in 
any event, Mr. President. 

Let me go back to what I was talking 
about, which is the problems that we 
discussed in the minority report on 
this bill. I yield myself 10 minutes. I 
wish to save time in case anybody else 
wishes to come and speak. 

The primary objection of these na
tional organizations related to the un
funded mandates in S. 250, and I want 
to make sure that we understand that 
there are portions of these national as
sociations that would support the 
motor-voter concept; but they join to
gether in opposing the unfunded man
dates of S. 250, imposing additional 
costs on the States at this time, when 
they do not have that ability to fi
nance it. 

As we pointed out, and as I men
tioned before, let me read some of 
these estimates that were brought to 
us. My statement estimated it would 
cost $400,000 to comply this year. Cali
fornia was an independent estimate by 
Los Angeles County of $4.5 million with 
a total cost for California of $20 mil
lion; Florida, $6.4 million; Illinois, $30.4 
million; Kansas, $500,000 million; New 
York, $450,000 million; New Jersey, 
$20.3 million; Oklahoma, $1.3 million; 
South Carolina, $2.8 million; Virginia, 
$5 million; Alabama, Minnesota, Mis
souri, and South Dakota, also ex
pressed concern over the impact of the 
requirements. We do not have the ac
tual costing from all States. 

But, clearly, the major portion of 
their opposition comes from the States 
and the counties, I think, justifiable 
opposition to the Federal Congress tell
ing them to change their laws, to man
date how they will be changed to man
date additional costs, which include, 
for instance, computerization of all 
those who are not computerized. 

And then saying "But you absorb the 
cost. We are going to mandate it." It is 
another one of these national mandate 
concepts. I do believe there is no ques
tion that it is a valid objection to this 
bill, and I would hope that the Senate 
would recognize it as such. 

I really would like to see more people 
listen to those who are actually han
dling these elections throughout our 
country. 

I have discussed at length the prob
lems of the grand jury. 

Let me go back to just one more 
thing, Mr. President, and that relates 
to the overall question of whether the 
procedures of S. 250, which are manda
tory, should be adopted by the Senate. 

There is today a growing trend to try 
and register more people to vote. I sup
port that trend. I remember when the 
League of Women Voters had their 
meetings in my living room in Anchor
age and we were trying at the time, 
working with my wife, to increase 
voter turnout, increase voter registra
tion. 

I think it is a desire of all those who 
believe so strongly in our democratic 
process that we should demonstrate 

our belief in our system and our love of 
our country ~y :having more people par
ticipate in our: voting process. It does 
take a lot of work to assure that. We 
have gone into all forms of registration 
concepts-at ,supermarkets, at all sorts 
of State and Federal agencies· on a vol
untary basis. 

This would be the first time that we 
mandated the registration of anyone 
who seeks a driver's license, and any
one who is given public assistance by a 
State or county, we would mandate the 
registration of the person to vote. 

I have spoken at length about the 
mandate for those people who seek as
sistance from public agencies. I do not 
know how to express any more force
fully my feelings about that. I think it 
is just wrong. There is no other word 
for it. But it is just wrong. If a person 
is in a positiotJ. in this country where 
he or she is f0rced to seek public assist
ance, I think we should do everything 
we can to accommodate meeting thefr 
needs. I certainly do not believe we 
should impose upon that person re
quirements such as this bill to have to 
state in writing whether that person 
should register to vote. That to me is 
just plain wrong. It also opens the ave
nues, as I said, to election fraud which 
ought to be considered by Members of 
the Senate. 

I will close by going back to the De
partment of ·Justice's position on this 
bill. That is a report that came to us 
from the Office of Legislative Affairs. 
It traced the history of innovative pro
cedures throughout our country-and 
let me quote that, Mr. President. The 
report said: 

Moreover, many States are voluntarily 
adopting innovative registration practices, 
including variations of the three mandated 
by the bill. 

We understand that some form of motor 
voter registration has worked well in a num
ber of jurisdictions without fully appreciable 
increase_in cost, that many areas are experi
menting with various forms of satellite reg
istration and mail-in registration which are 
being used successfully in .several jurisdic
tions. But these jurisdictions also use a vari
ety of procedures to guard against fraud and 
maintain the integrity of the election proc-
ess. 

Let me emphasize that. 
But these jurisdictions use a variety of 

procedures · to guard against fraud and main
tain the integrity of the election process. 

In short, they are able to adapt and 
tailor the procedures to take into ac
count local conditions that may make 
some practices more effective than 
others or may call for special measures 
to avoid fraud or: for avoiding certain 
practices entirely. That essential flexi
bility to respond to local conditions 
would be forbidden by this bill. 

There it is. That is the guts of it, Mr. 
President. This bill has no flexibility 
for a State. It will not let Alaska take 
into account the special circumstances 
of a very small population in a very 
large area that is inundated by visi-
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tors, workers, people who come to our 
State for over 30 days, many times the 
size of our own population. They must 
get drivers' licenses, and this bill will 
result in registering many of them. 

I just cannot understand why we can
not have the flexibility that is needed 
to respond. I remember so well one of 
the witnesses that came in from New 
York City, downtown New York City, 
and asked for this. I do not know why 
in the world anyone needs an auto
mobile in downtown New York City. It 
is hard to get around there in any 
event. 

But what is this going to do to in
crease voter registration in New York 
City? It will give an avenue of corrup
tion to the major megalopolis centers 
of this country that to me are unimagi
nable. As I said before, at least in 
States that won't mail registration, a 
person wanting to commit voter fraud 
had to find a graveyard to register 
someone or find someone who left the 
jurisdiction. 

Under this bill, all they have to do is 
invent a name. They do not have to 
have anyone witness the name, do not 
have to have anyone verify the person 
who is eligible to vote. All you need do 
is just go in and get a driver's license. 
How many driver's licenses could you 
get? 

You remember the Social Security 
queens of Illinois. We are going to have 
a driver's license king of New York. 
How many places can you get a driver's 
license in New York, and what about 
these States, 29 of them, that do not 
have a computerized driver's license 
system? How long would it take a 
State to find out if a group decides to 
register fraudulently in their State 
through the simple process of getting 
drivers' licenses in false names? 

I think this bill just ought to go back 
into the can. It ought to be covered up 
and forgotten about. Everybody that is 
associated with the election process 
that tries to make it work today op
poses this bill, and no one seems to 
want to listen. 

This substitute gives the Senate a 
chance to go on record. The people who 
are listening, to the National Associa
tion of Motor Vehicle Administrators, 
the National Association of Counties, 
the National Association of Governors, 
the National Association of Secretaries 
of State, the National Association of 
Towns and Townships, and the Na
tional League of Cities are going to 
vote for our substitute. That is the bill 
those people want. 

It says if you want to pursue motor
voter or other innovative registration 
techniques, there is matching money 
available from the Federal Govern
ment, but it is voluntary, and you can 
adopt it as you wish. And there is noth
ing in this substitute that says you 
cannot require verification of signa
tures, that prohibits notarization of 
registration from out of State. Nothing 

in this bill will prevent a State from 
following the recommendations of 
grand juries like those from West Vir
ginia, Illinois, and New York. And I say 
it is a bill that ought to pass if we are 
going to pass flying in this area. Actu
ally, as a practical matter, you really 
do not need anything. The States have 
done pretty well without it. 

Thank you, Mr. President. 
The PRESIDING OFFICER. The Sen

ator from Kentucky. 
Mr. FORD. Mr. President, here we go 

with this scare tactic again, just trying 
to scare everyone. He talked about 
elected officials. We are not talking 
about elected officials here. We are 
talking about people. We are talking 
about giving the citizens an oppor
tunity to vote. You hear about an extra 
desk and where you get your driver's 
license. It is all in one form if they 
want to, and they do not have to reg
ister to vote. All they have to do is say 
no. There is nothing mandatory in this 
at all. All they have to do is decline it. 
It is right there and they do not have 
to vote. 

So that does not make it mandatory 
to vote. That is one of the issues they 
are trying to tell the Senate, that this 
bill, S. 250, does. That is just abso
lutely not correct, not correct. 

It is just not mandatory at all. You 
hear the CRS report. Well, the oppo
nents point to the CRS study-they 
claim that in the States the motor
voter program was adopted, turnout 
declined, did not increase. It should be 
noted, however, that the CRS study 
was flawed in a number of respects. 

First, the CRS report included States 
with motor-voter programs which had 
not yet been implemented. The Senator 
knows that. Everybody knows that. 
But yet they are not told. Four of the 
ten States referred to by my good 
friend from Alaska in a CRS study
Washington,' Vermont, North Carolina, 
and Iowa-did not, in fact, have an op
erating motor vehicle program at the 
time of the 1988 election when this 
study was conducted. 

Second, the CRS report did not dis
tinguish between new applicants and 
renewals. Some State's motor-voter 
programs are limited to new drivers' li
cense applications, and we say in this 
bill they can set up their own proce
dure. Other States limit the program 
to license renewals; not the new ones. 
This allowed two biases to affect the 
study. 

First, the applicant only programs, 
which have much less impact on reg
istration levels, since it is obvious that 
far fewer people apply for licenses than 
renew them every 4 years. 

Second, those applying for a license 
are overwhelmingly younger than 
those who renew them, and younger 
people vote less. In short, these biases 
led to an underestimation of the poten
tial impact of S. 250 on registration 
and voting levels. 

Third, the CRS study did not distin
guish between in-person and mail driv
ers' license renewal. 

Finally, a motor-voter program needs 
to be fully operational for 4 years, or a 
full drivers' license renewal cycle, in 
order to test its impact on registration 
voting. And the States that I set out a 
few moments ago headup the 26 per
cent. 

The Senator talked about comput
erization. That is just not true. It is 
just not right to stand here on the floor 
and say they have to computerize. 
There is nothing in this bill that says 
computerize. The New York grand jury 
did not call for the repeal of mail reg
istration. First-time voter in this bill, 
at someone's insistence, is that if you 
register by mail you have to appear in 
person the first time you vote. How do 
you check a man's signature or a wom
an's signature? Why, you just look at 
the driver's license. The driver's li
cense has a picture on it, has a signa
ture on it. That is verification. It is 
one of the best ever devised. 

Cost. Oh, you just scare everybody 
with legal cases, being fined, sent to 
prison. Then, if that does not work, 
you say it is going to cost too much 
money. We have a cost estimate. The 
usual means is through CBO. CBO did a 
thorough analysis in contacting sev
eral States and the CBO study showed 
substantial cost savings by S. 250. 

Computerization is not required, as 
you would hear this afternoon. The 
District of Columbia has motor-voter 
without computerization and adopted a 
program at a cost of less than 6 cents 
a form. 

The bill does not mandate registra
tion. It mandates the opportunity to 
register to vote. You can decline to 
vote or register. It is very simple to do. 
If you have the right to vote, as I said 
awhile ago, you have the right not to 
vote. S. 250 permits flexibility for 
States to design a program that will 
make sure that only eligible voters 
will be registered. States are not re
quired to give notice to an applicant 
about the disposition of an application. 
Many States use this as a means of 
checking voter registration fraud. 

I hope we will not be intimidated by 
elected officials. This is for the citizen 
and not for an elected official. I do not 
personally care whether that elected 
official has to work a little harder to 
register people so they can participate 
in democracy: That does not bother me 
at all. But it proves that when you go 
down and watch and look and see the 
county court clerk in registration, 
they find it smoother and easier be
cause you get your drivers in months, 
not an avalanche of people coming in 
right at the end and you have to have 
additional help at greater cost. 

So, Mr. President, I hope we would 
understand that there is a difference of 
opinion here. 

When you read Elizabeth Holtzman's 
letter to us describing the grand jury, 
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only two of those grand jury rec
ommendations had something to do 
with registration. Nine were the secu
rity of the ballots. That did not seem 
like there were a lot of problems. And 
she says, in reviewing S. 250 and in 
looking at it very closely, that it has 
the provisions to prevent fraud, and 
she supports it very much. 

Now, the secretary of state of Mis
sissippi is the national president of the 
secretaries of state. I have a letter 
from him-do you want to put that in 
the RECORD?-saying that they have 
mail registration; got it first time. No 
fraud. He likes the motor-voter; got 
the legislation. He serves as the na
tional president of Secretaries of 
State. 

A lot of secretaries of state have 
come and testified-Washington, Or
egon-right there by my distinguished 
friend. It is the right way to go. It 
works. Does not cost any more money. 
People have an opportunity to vote if 
they want to. All they have to do is de
cline it. 

I do not see what the fear is here. But 
I want to make one thing clear, that if 
we accept this substitute-and I hope 
we do not-it will say to the States 
that your State and local voting laws 
will now be under the scrutiny of the 
Justice Department and you are sub
ject to a Federal trial and 20 years in 
jail if you submit an application or in
formation that is not accurate, does 
not contain all the information, or is 
false. 

Now, my friend from Alaska asks 
what is wrong with setting up a table 
at a shopping center and let people reg
ister to vote? The only thing wrong 
with that, if his bill is passed, is that 
your wife, daughter, husband, or broth
er, or whoever it might be, that is 
there helping to register, and a man or 
a woman gives false information, ei
ther intentionally or not, is subject to 
the intervention of the Justice Depart
ment-a criminal charge, with up to 20 
years in prison; Federal prison, even if 
we pass this as a voluntary situation. 

So, Mr. President, we are getting in 
awfully deep here. I hope my col
leagues would see the intent of this 
substitute, the intent of taking people 
off the rolls if they did not vote; if they 
did not vote in the last election, they 
are automatically taken off the rolls. 
He says it does not mandate it, but it 
can be done. That is the procedure now, 
and that is what we are trying to pre
vent. 

I would hope that my colleagues 
would join with me. 

How much time do I have remaining, 
Mr. President? 

The PRESIDING OFFICER. The Sen
ator from Kentucky has 5112 minutes re
maining. 

Mr. FORD. I reserve the remainder of 
my time. 

The PRESIDING OFFICER. The Sen
ator from Alaska. 

Mr. STEVENS. Mr. President, former 
Governor Cowper estimated that the 
motor-voter concept would cost the 
State of Alaska $400,000 totally to im
plement, even though we currently 
have a concept of registering voters 
when they seek a driver's license if 
they wish to go through the procedure 
there. 

I oppose this bill primarily because 
of the cost that it will impose on 
States, as I said. I have in my hand an 
October 1991, article from the Associ
ated Press from my State. It is an an
nouncement that the division of motor 
vehicles will cut back on office hours 
and, because personnel costs have gone 
up, they are $400,000 short of being able 
to fund all of their employees. So they 
had to cut 14 positions. That is under 
existing concepts. A report this year 
shows that just to comply in this year 
alone, it will cost another $400,000 for 
the State of Alaska, meaning another 
14 employees could be out of a job. 

I started off by listing the number of 
States that have a deficit right now 
that are eliminating employees under 
existing law. This bill, S. 250, is going 
to put more people out of work. The 
system is working. It is not broke. It 
does not have to be fixed now. If it 
does, the legislatures of the individual 
States can do it as they have in the 
past. But to impose on my State an
other $400,000 when we have already 
had to lay off 14 people because we do 
not have the money to pay them under 
existing law, to me, is another Federal 
intrusion into our lives complicating 
the business of trying to run a small 
State. 

Why do we have to do this? The 
States have not asked us to do this. 
Some individuals have, but there is no 
demand from the States to have a Fed
eral law mandating the creation of this 
kind of a system. Again, all you need 
to do, when the vote comes at 5 
o'clock, is go outside this door and you 
will see about the 20 people in the 
country who want it. They are all 
going to be standing outside there, 
talking to Senators as they come in 
here to make sure we understand that 
their pressure groups want this bill. 
But not the people who were elected by 
the counties, by the States, and those 
people who enforce the laws, those peo
ple who administer the laws. 

I just think the people who work for 
my State division of motor vehicles 
ought to understand, when they lose 
their jobs as a result of this bill, if it 
should become law, that it was not 
something that we sought. And it cer
tainly is a wrong bill at the wrong 
time. It is just, as I keep saying, 
wrong. 

Mr. President, I ask unanimous con
sent that the name of the distinguished 
Senator from Iowa [Mr. GRASSLEY] be 
added as a cosponsor, and that this bill 
then become the Dole-Grassley-Stevens 
amendment to S. 250. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I reserve the remain
der of my time. 

. The PRESIDING OFFICER. The Sen
ator from Kentucky. 

Mr. FORD. Mr. President, I feel a lit
tle bit sorry for Alaska-! hate to say 
this-in some respects. In other re
spects, I do not. It is the only State 
that pays their residents money every 
year. I think last year it was about $900 
per resident of Alaska that the State 
paid. I do not know how much it would 
have meant if they kept a dollar back. 
It would probably have taken care of 
their highway department. They get 95 
percent on interstate roads, and the 
rest of the States just get 90. I under
stand why we treat them differently. I 
would be-

Mr. STEVENS. Mr. President, let us 
discuss that a little bit. 

Mr. FORD. Mr. President, I have the 
floor. 

The PRESIDING OFFICER. The Sen
ator from Kentucky has the floor. 

Mr. FORD. And I am going to keep it 
for a minute or two, anyhow. 

Mr. STEVENS. I still have a little 
time so I will get mine. 

Mr. FORD. And I will have some 
after that. 

But what we are getting here is a lot 
of poor mouth and a lot of fear, no 
trust. They do not trust. They say ev
erybody is going to be fraudulent. Boy, 
it is going to be worse-mass fraud, 
mass fraud. 

That is not true. You have to trust in 
the American people, and you have to 
give them an opportunity. You talk 
about these elected officials who do not 
want to do any more. I always found 
any business can have its budget re
duced 10 percent and not miss a lick. 
Maybe we can increase our effort 10 
percent here and not miss a lick. 

But when you look at the District of 
Columbia that does not have a comput
erized registration operation, they do 
it manually, it is only 6 cents per ap
plication and they increased the reg
istrations and increased their voter 
participation by 26 percent. It seems to 
me it is a pretty good law. It works 
pretty well. So I hope my colleagues 
will understand where we are. 

I reserve the remainder of my time. 
Mr. STEVENS. If my friend will stay 

there, Mr. President, I yield myself 
about 3 minutes. 

Alaska is a unique State, and I am 
very proud to represent it. One of the 
things in our Constitution is that the 
State owns subsurface resources, and 
when income is earned from those sub
surface resources, 25 percent of it is put 
into a permanent fund to carry over to 
the day when those resources may be 
depleted. 

The income from that fund, 50 per
cent of that income, goes to accrete 
the fund. The other 50 percent is dis
tributed among the individual mem-
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bers. This is the income from the fund, 
not the income from the resources, and 
it is only 25 percent of the money from 
the resources that goes into this spe
cial fund. The State legislature can 
spend 75 percent of the income from 
the resources, but one-half of the in
come from the deposits in the fund get 
distributed to the individual Alaskans. 

I am happy my friend raised it be
cause the Senate ought to be interested 
in the fact that that is taxable income, 
and, therefore, the Federal Govern
ment gets at least 28 percent of that 
which is distributed to individuals. If it 
was all spent by the State legislature, 
the Federal Treasury would get noth
ing. 

But we decided that the people of the 
State as a whole should have some dis
cretion in: how the income earned by 
that fund is spent. And the major bene
ficiaries of that dividend that we dis
tribute every year are, in fact, the resi
dents of rural Alaska that have an av
erage of eight children per family. It is 
one of the most unusual ways to dis
tribute State income to assist those 
people who live in rural areas that I 
think has been devised in our country. 
I am very proud of it, by the way, I 
would say to my friend from Kentucky. 
I had something to do with the origina
tion of that system. It has worked, and 
it continues to work. The day may 
come where our income has dropped 
down to where it can no longer be sus
tained, but at present I still say it is 
one of the most unusual forms of allow
ing the people of a State to determine 
how money earned by the State is 
spent, rather than have it all be spent 
by the State legislature. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The Senator from Kentucky has 3 
minutes remaining. 

Mr. FORD. Mr. President, I yield 2 
minutes to the distinguished Senator 
from Minnesota [Mr. WELLSTONE]. 

The PRESIDING OFFICER. The Sen
ator from Minnesota [Mr. WELLSTONE] 
is recognized. 

Mr. WELLSTONE. I thank the Sen
ator from Kentucky. 

Mr. President, I have had a chance to 
speak on the floor several times about 
this piece of legislation introduced by 
the Senator from Kentucky [Mr. FORD] 
and also Senator HATFIELD, from Or
egon. 

In many ways this piece of legisla
tion is an extension of the 1965 Voting 
Rights Act, but it is a Voting Rights 
Act for all the citizens in this country. 
This is really a good-government bill. I 
mean, this is a piece of legislation that 
translates into probably about 65 mil
lion more Americans being able to reg
ister. Once again, we have arcane rules 
and regulations around the country. 
We have something that is universal. 
This is an effort on the part of the Fed
eral Government to enact some public 
policy that will enable citizens to reg
ister and be able to vote. 

Mr. President, as opposed to talking 
about the Voter Registration Act, you 
could simply . talk about this as a 
prodemocracy act. We are at a point in 
time in our country where I think the 
message we want to sen.d out from 
Washington, DC, to people all across 
the Nation is, if you have anger, if you 
think things should be changed, if you 
are hurting, if you want to see dif
ferent public policies-then the beauty 
of our country is it is a democracy. 
And. we want to emphasize and we want 
to nurture and we want to support peo
ple being able to register and vote. 

For the life of me I cannot under
stand why there is such resistance to 
this piece of legislation. This is a good
government bill. This is a piece of leg
islation that is prodemocracy. It ex
pands participation. It expands civilian 
involvement. And the best thing, I 
want to say to the Senator from Ken
tucky, is that it encourages people to 
get involved in our political process. 
There could not be a more important 
piece of legislation for us to pass. I cer
tainly speak against the substitute 
amendment. 

I yield the remainder of my time. 
The PRESIDING OFFICER. The Sen

ator has 1 minute remaining before the 
Senator votes. 

Mr. FORD. Mr. President, that 1 
minute and then we go to the vote? I 
think the Senator from Minnesota 
closed out very well. 

I yield the remainder of my time. We 
can go to the vote. 

Mr. STEVENS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. DOLE. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, is leader's 
time reserved? 

The PRESIDING OFFICER. The lead
er is correct. 

Mr. DOLE. If I may take just a brief 
part of that. 

The PRESIDING OFFICER. The Sen
ator from Kansas is recognized. 

Mr. DOLE. Mr. President, I want to 
indicate my support for the Stevens
Dole-Grassley substitute. 

The fact of the matter is, Mr. Presi
dent, that no matter how noble the 
ideas advanced in the motor-voter bill, 
the States simply cannot afford it. 

Eight States, including my State of 
Kansas, estimated that the total cost 
of complying with this bill's require
ments would be $80 million. The total 
cost for all 50 States would obviously 
be much higher. 

We have a law here in Congress now, 
Mr. President, where if someone .?ro
posed a new program, they also have to 
find the money for it. I think that 
same provision ought to apply to this 
bill. 

I ask my friends on the other side of 
the aisle, how would you like the 
States to pay for your legislation? Do 
you want them to cut their education 
budgets? How about their child nutri
tion programs? Or maybe we should 
just tell them to raise their State 
taxes, and pass the costs along to the 
taxpayers. 

So it seems to me for all the reasons 
stated earlier by the distinguished Sen
ator from Alaska, it is no wonder that 
the National Association of Counties, 
the National Governors Association, 
and the National League of Cities have 
all called for the Democrats' motor
voter bill to be sent to the repair shop. 

Instead of forcing something on the 
States, Mr. President, why do we not 
lend them a helping hand? 

And that is just what the Stevens
Dole substitute would do, by providing 
grants to States to help them set up 
motor-voter programs. 

As Senator STEVENS pointed out-the 
States, as they so often do, have beaten 
us to the punch. 

Fully 27 States and the District of 
Columbia already provide citizens an 
opportunity to register to vote when 
applying for their driver's licenses. 
Seventeen other States are currently 
studying similar legislation. 

Instead of allowing the States to de
termine what works best for them, as 
well as to determine what they can af
ford, my Democrat friends cannot re
sist the temptation to mandate a "one 
size fits all" requirement-a require
ment which many cash-strapped States 
simply cannot afford. 

Mr. President, our substitute is more 
flexible, costs far less, beefs up Federal 
and State efforts to combat election 
fraud and public corruption, and- most 
importantly-our substitute will be 
signed into law by the President. 

And that is the bottom line. We have 
played this game before. The Democrat 
bill will probably pass the Senate. The 
President will veto it. And the veto 
will be sustained and that will take 
care of it for the remainder of the year. 
And absolutely nothing will have been 
accomplished. 

Why do we not do something dif
ferent for a change? Why do we not ac
tually pass a bill that will be signed 
into law? 

But as we saw with campaign finance 
reform, the majority party would rath
er play political games, than have 
meaningful reform signed into law. 

The PRESIDING OFFICER (Mr. LAU
TENBERG). The question is on agreeing 
to the substitute amendment offered 
by the Senator from Alaska. 

Mr. STEVENS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
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The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from California [Mr. CRANSTON], 
the Senator from Iowa [Mr. HARKIN], 
the Senator from Rhode Island [Mr. 
PELL], and the Senator from Colorado 
[Mr. WIRTH] are necessarily absent. 

I also announce that the Senator 
from Ohio [Mr. METZENBAUM] is absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from Rhode Is
land [Mr. PELL] would vote "no." 

Mr. SIMPSON. I announce that the 
Senator from Idaho [Mr. CRAIG], is nec
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 37, 
nays 57, as follows: 

Bond 
Brown 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
D'Amato 
Danforth 
Dole 
Domenici 
Garn 
Gorton 

Adams 
Akaka 
Baucus 
Bentsen 
Biden 
Bingaman 
Boren 
Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Byrd 
Conrad 
Daschle 
DeConcini 
Dixon 
Dodd 

[Rollcall Vote No. 90 Leg.] 
YEAS-37 

Gramm Pressler 
Grassley Rudman 
Hatch Seymour 
Helms Simpson 
Kassebaum Smith 
Kasten Specter 
Lott Stevens 
Lugar Symms 
Mack Thurmond 
McCain Wallop 
McConnell Warner 
Murkowski 
Nickles 

NAYS-57 
Ex on Lieberman 
Ford Mikulski 
Fowler Mitchell 
Glenn Moynihan 
Gore Nunn 
Graham Packwood 
Hatfield Pryor 
Heflln Reid 
Hollings Riegle 
Inouye Robb 
Jeffords Rockefeller 
Johnston Roth 
Kennedy Sanford 
Kerrey Sarbanes 
Kerry Sasser 
Kohl Shelby 
Lauten berg Simon 
Leahy Wellstone 

Duren berger Levin Wofford 

NOT VOTING-6 
Craig Harkin Pell 
Cranston Metzenbaum Wirth 

So the amendment (No. 1821) was re
jected. 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader is recognized. 
Mr. MITCHELL. Mr. President, this 

was an important amendment. And 
there are a number of other important 
amendments to the bill that I under
stand Senators intend to offer. I en
courage any Senator who has an 
amendment and who intends to offer it 
to do so. 

We would like to proceed and make 
as much progress on this measure as 

we can. As all Senators know by prac
tice of recent years and by recent cor
respondence from me, Thursday is our 
evenings on which there are likely to 
be evening sessions, and if we are able 
to make further progress on this bill, I 
believe it is important for the Senate 
to do. 

I have just spoken briefly with the 
distinguished Republican leader. He 
has advised me that he wishes to con
sult with some of his colleagues before 
advising me of their intentions with re
spect to further amendments to the 
bill. 

I indicated of course that I would be 
prepared to await that consultation 
and look forward . to hearing from the 
distinguished Republican leader in the 
near future following which I will have 
a further announcement to make, 

In the meantime, any Senator who 
has an amendment to the bill who 
wishes to have it considered is free to 
do so at this time. 

So I expect as of now at least that 
there will be further amendments and 
further votes, and I hope further 
progress on this bill this evening. 

I yield the floor. 
Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I see 

the floor managers. If there is not 
going to be an amendment, I would like 
to speak briefly on another subject. 

Mr. FORD. Mr. President, I say to my 
friend from Massachusetts, on this side 
I have no amendments. And under the 
circumstances with the minority lead
er discussing the possibilities with his 
members, we await his consultation 
with the leader. We are perfectly will
ing to take up any amendments they 
want. But, as of now, I know of no 
amendments to be offered. I would like 
to move this bill on as far as we can. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that my remarks 
be printed at an appropriate place in 
the RECORD not to interfere with the 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EMERGENCY TIME-SENSITIVE AS-
SISTANCE FOR AMERICAN 
YOUTH 
Mr. KENNEDY. Mr. President, on be

half of Senator HATCH and myself, I 
submit an amendment to H.R. 5132, the 
urban emergency supplemental appro
priation~ bill approved by the House of 
Representatives earlier this afternoon. 

Our amendment will add $1.45 billion 
for time-sensitive job, education, and 
community programs that can make a 
difference for the l'fation's cities this 
summer. 

The funds made available by the 
amendment will be allocated to four 
specific programs: $700 million for sum
mer jobs; $250 million for summer Head 

Start for young children and their fam
ilies; $250 million for expanded chapter 
1 education programs for disadvan
taged students in the public schools; 
and $250 million for the Justice Depart
ment's innovative Weed and Seed Pro
gram to help reduce crime and estab
lish basic services in communities. 

I commend Senator HATCH for his 
leadership and assistance in developing 
this bipartisan approach. Our hope is 
that this measure will go to the Presi
dent before Congress adjourns next 
week for the Memorial Day recess. 

In addition, we intend to work to
gether to see that an effective addi
tional response is undertaken by Con
gress in follow-on legislation to deal 
with the longer run aspects of our 
urban crisis. 

In the wake of the tragedy in Los An
geles, we are all well aware of the crisis 
of discrimination and despair that is 
festering in so many of our cities. 

The riots and their ripples sent 
across the country demonstrate how 
far we still have to go to deal effec
tively with these challenges. The preju
dice, the poverty, and the hopelessness 
that still blight our land must not be 
permitted to continue. 

Congress and the administration are 
now working together, exploring a 
range of worthwhile ideas for emer
gency action to provide funds to meet 
the most urgent needs of the cities for 
this summer in areas such as jobs, 
schools, community development, food 
and shelter, and aid to law enforce
ment. 

The kind of action we are talking 
about would be only a small part of the 
total Federal budget-but it can be a 
large downpayment on the future of 
America. If we have the will, we can 
certainly find the wallet. 

On social issues, the immediate em
phasis should be on doing more in pro
grams where actions by Federal, State, 
and local governments can make an 
immediate difference. 

One such program is summer jobs for 
youth. Two other excellent examples 
are allowing the Head Start programs 
for young children and their families to 
remain open this summer, and expand
ing the summer chapter 1 program for 
disadvantaged students in the public 
schools. 

Programs like these deserve in
creased funding now. 

Tragically, our cities are heating up, 
at the very time when many Head 
Start and chapter 1 programs are shut
ting down, and when the summer jobs 
program is severely underfunded in 
cities across America. It is a measure 
of the decade of neglect, of our failure 
to meet the needs of so many of today's 
youth in our cities, that only half as 
many will be able to participate in the 
summer jobs programs this year as a 
decade ago. 

Time is of the essence, because our 
ability to utilize these programs effec
tively this summer is time-sensitive. 
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Ninety-five percent of Head Start ac

tivities for 3-, 4-, and 5-year-olds and 
their families will close down between 
this week and the end of the first week 
in June-leaving facilities empty for 
the summer, and cutting off valuable 
lifelines of · support for many of the 
neediest children and families in the 
Nation's inner cities. 

Children risk losing the gains 
achieved in the school year, and their 
parents are left without the social sup
port systems offered by the program. 
Thirty-six percent of the teachers in 
Head Start are the mothers or the fa
thers of the children, so the program is 
an important source of jobs for dis
advantaged parents. 

The chapter 1 public school programs 
offers the same time-sensitive oppor
tunity for action. In virtually every 
school district, the schools. close in the 
second or third week in June. Many 
urban districts, however, run worth
while summer programs for disadvan
taged pupils from ages 6 to 18, involv
ing them in both work and school ac
tivities. 

Local education agencies need sev
eral weeks of lead time to rehire teach
ers and expand these important and 
successful summer school programs. 
The task can be accomplished-but 
only if Congress provides funds now, in 
mid-May, not next month, in June. 

Similarly, the Federal summer jobs 
program addresses inner-city youth un
employment rates of 50 percent. 

The program starts the week after 
schools close. The Department of Labor 
says that June 5 is the drop-dead date, 
after which Federal funds can no 
longer be distributed effectively to the 
States and then to cities and rural 
communi ties. 

Summer job funding dropped precipi
tously in the 1980's. The current appro
priation for this summer is less than 
half what it should be. 

Enabling hands-on programs like 
these to function effectively through 
the summer should be our highest 
urban priority. They are capable of en
gaging children and families in their 
communi ties and providing a meaning
ful downpayment on hope for a better 
future. 

In law enforcement, the Justice De
partment's Weed · and Seed Program is 
designed to weed inner cities of crime 
and seed new economic and social 
projects. It is an innovative idea. The 
Bush administration deserves credit for 
the concept. And it deserves a substan
tial increase in funding. 

The recent violence that has torn the 
fabric of our society will not be easily 
healed. For a decade and longer, we 
have ignored the warning signs. Ex
treme wealth and poverty cannot per
manently coexist in any society, and 
certainly not in our democracy. 

We are all in the same boat. If one 
end sinks, the other end, for a moment, 
points to the sky and then sinks to the 
bottom, too. 

It is small comfort to the few who 
are well off that they seem in recent 
years to be rising toward the sky. 

Mr. President in addition to the 
amendment I have just submitted, I 
have introduced S. 2728 on the same 
subject, and would now ask unanimous 
consent that the text of the bill be in
serted in the RECORD along with ac
companying attachments. 

I yield the floor. 
There being no objection, the mate

rial was ordered to be printed in the 
RECORD, as follows: 

PROPOSED AMENDMENT TO H.R. 5132 
(Purpose: To make emergency supple

mental appropriations to provide emergency 
short term assistance for American cities 
and meet the urgent needs for the fiscal year 
ending September 30, 1992, and for other pur
poses) 

Strike the sentence beginning "This Act 
may be cited" and insert the following: 
LABOR, HEALTH AND HUMAN SERVICES, 

AND EDUCATION 
HUMAN DEVELOPMENT SERVICEs-HEAD START 

For an additional amount to carry out the 
Head Start Act, $250,000,000, which shall re
main available until expended, and which 
shall be made available to Head Start agen
cies operating Head Start programs on the 
date of the enactment of this Act, for the 
purposes of assisting the agencies to provide, 
during the summer months, Head Start serv
ices, including services through family ·lit
eracy projects: Provided, That no part of any 
amount appropriated under this Act or any 
other provision of Federal law shall be used 
to enforce the limitation specified in section 
640(b) of such Act with respect to such 
amount: Provided further, That Congress 
hereby designates this amount as an emer
gency requirement for all purposes of the 
"Balanced Budget and Emergency Deficit 
Control Act of 1985. 

COMPENSATORY EDUCATION FOR THE 
DISADVANTAGED-CHAPTER 1 

For an additional amount of $250,000,000, to 
remain available until expended, to carry 
out programs and projects in each of the 50 
States during the summer months that meet 
the special educational needs of education
ally deprived children identified in accord
ance with section 1014 of the Elementary and 
Secondary Education Act of 1965, including 
programs and projects related to arts and 
drama, academic subjects, literacy, recre
ation, conflict management, and dropout 
prevention: Provided, That such amount shall 
be expended by first reserving for each State 
$500,000 of such amount to carry out such 
programs and projects, and by allocating the 
remainder of such amount in accordance 
with section 1005 of such Act: Provided fur
ther, That---

(1) a sum equal to not less than 60 percent 
of the amount each State receives under this 
heading shall be made available to carry out 
such programs and projects through local 
educational agencies, as defined in section 
1471(12) of such Act, that-

(A) serve the largest central city, as de
fined by the Director of the Bureau of the 
Census, in a State; or 

(B)(i) enroll more than 25,000 students; and 
(ii) serve such a city that has a population 

of not less than 125,000 and is within a metro
politan statistical area, as defined by the Bu
reau of the Census; and 

(2) the remaining amount each State re
ceives under this heading shall be made 

available to carry out such programs and 
projects through local educational agencies, 
as defined in section 1471(12) of such Act, 
that-

(A) have a lower per pupil expenditure than 
the average per pupil expenditure within the 
State; and 

(B) have a higher percentage of children in 
poverty than the State average percentage of 
children in poverty, 
except that the sum described in paragraph 
(1) may be altered if the chief State school 
officer and the State board of education 
agree to such alteration and publish the rea
sons and the objective criteria used to deter
mine, that other such local educational 
agencies have a greater need: Provided fur
ther, That each local educational agency re
ceiving funds under this heading shall make 
whatever arrangements are necessary to en
sure that students in private, nonprofit ele
mentary and secondary schools are eligible 
to participate in programs and projects as
sisted under this heading: Provided further, 
That Congress hereby designates this 
amount as an emergency requirement for all 
purposes of the Balanced Budget and Emer
gency Deficit Control Act of 1985. 
EMPLOYMENT AND TRAINING SERVICEs-SUM-

MER YOUTH EMPLOYMENT AND TRAINING 
PROGRAMS 
For an additional amount to carry out part 

B of title II of the Job Training Partnership 
Act, $700,000,000, which shall remain avail
able until expended: Provided, That such 
amount shall be expended by-

(1) first allocating the amount so that-
(A) 50 percent of the amount shall be allot

ted on the basis of the relative number of 
economically disadvantaged adults, as de
fined in accordance with section 4(8) of such 
Act, within each State, as compared to the 
total number of such economically disadvan
taged adults in all States; 

(B) 25 percent shall be allotted on the basis 
of the relative concentration of such eco
nomically disadvantaged adults within each 
State as compared to the total concentration 
of such economically disadvantaged adults 
in all States; and 

(C) 25 percent shall be allotted on the basis 
of the relative number of unemployed indi
viduals, as defined in accordance with sec
tion 4(25) of such Act, who reside in each 
State as compared to the total number of 
such unemployed individuals in all States; 
and 

(2) adjusting the sums so allocated-
(A) to ensure that each State with a teen

age youth unemployment rate above the 1991 
average teenage youth unemployment rate, 
as calculated by the Bureau of Labor Stand
ards, shall receive not less than the State 
would have received if such amount had been 
allotted in accordance with section 201(b) of 
such Act; and 

(B) by reducing the sums received by 
States not described in subparagraph (A) on 
a pro rata basis: Provided further, That Con
gress hereby designates this amount as an 
emergency requirement for all purposes of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

OPERATION WEED AND SEED 
For an additional amount to carry out the 

demonstration program carried out in fiscal 
year 1992 by the Department of Justice and 
other entities of the Federal Government 
and known as "Operation Weed and Seed", 
$250,000,000, which shall remain available 
until expended and which is appropriated to 
entities of the Federal Government that car
ried out such program in fiscal year 1992, in 
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the same proportion as amounts were obli
gated to carry out such program in fiscal 
year 1992: Provided, That Congress hereby 
designates this amount as an emergency re
quirement for all purposes of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985. 

This Act may be cited as the "Dire Emer
gency Supplemental Appropriations Act, 
1992, for Disaster Assistance To Meet Urgent 
Needs Because of Calamities such as Those 
Which Occurred in Los Angeles and Chi
cago". 

s. 2728 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Emergency 
Short Term Assistance for American Youth 
Act of 1992". 
SEC. 2. NONAPPLICABILITY OF BUDGET ACT. 

Congress hereby designates the sums de
scribed in this Act as emergency require
ments for all purposes of the Balance Budget 
and Emergency Deficit Control Act of 1985. 
SEC. S. GENERAL APPROPRIATION AUTHORITY. 

The sums described in this Act are appro
priated, out of any money in the Treasury 
not otherwise appropriated, to provide emer
gency supplemental appropriations for the 
fiscal year ending September 30, 1992, and for 
other purposes. Such sums shall remain 
available until expended. 
SEC. 4. HUMAN DEVELOPMENT SERVICES/HEAD 

START. 
For an additional amount to carry out the 

Head Start Act, S250,000,000, which shall be 
made available to Head Start agencies oper
ating Head Start programs on the date of the 
enactment of this Act, for the purposes of as
sisting the agencies to provide, during the 
summer months, Head Start services, includ
ing services through family literacy 
projects: Provided, That no part of any 
amount appropriated under this Act or any 
other provision of Federal law shall be used 
to enforce the limitation specified in section 
640(b) of such Act with respect to such 
amount. 
SEC. 5. COMPENSATORY EDUCATION FOR THE 

DISADVANTAGED/CHAPTER 1. 
For an additional amount of $250,000,000, to 

carry our programs and projects in each of 
the 50 States during the summer months 
that meet the special educational needs of 
educationally deprived children identified in 
accordance with section 1014 of the Elemen
tary and Secondary Education Act of 1965, 
including programs and projects related to 
arts and drama, academic subjects, literacy, 
recreation, conflict management, and drop
out prevention: Provided, That such amount 
shall be expended by first reserving for each 
State $500,000 of such amount to carry out 
such paragraphs and projects, and by allocat
ing the remainder of such amount in accord
ance with section 1005 of such Act: Provided 
further, That--

(1) a sum equal to not less than 60 percent 
of the amount each State receives under this 
heading shall be made available to carry out 
such programs and projects through local 
educational agencies, as defined in section 
1471(12) of such Act, that-

(A) serve the largest central city, as de
fined by the Director of the Bureau of the 
Census, in a State; or 

Boston ................................................. .................. .............. .... ...... .................. . 

(B)(i) enroll more than 25,000 students; and 
(ii) serve such a city that has a population 

of not less than 125,000 and is within a metro
politan statistical area, as defined by the Bu
reau of the Census; and 

(2) the remaining amount each State re
ceives under this heading shall be made 
available to carry out such programs and 
projects through local educational agencies, 
as defined in section 1471(12) of such Act, 
that-

(A) have a lower per pupil expenditure than 
the average per pupil expenditure within the 
State; and 

(B) have a higher percentage of children in 
poverty than the State average percentage of 
children in poverty, 
except that the sum described in paragraph 
(1) may be altered if the chief State school 
officer and the State board of education 
agree to such alteration and publish the rea
sons and the objective criteria used to deter
mine, that other such local educational 
agencies have a greater need: Provided fur
ther, That each local educational agency re
ceiving funds under this heading shall make 
whatever arrangements are necessary to en
sure that students in private, non-profit ele
mentary and secondary schools are eligible 
to participate in programs and projects as
sisted under this heading. 
SEC. 6. EMPLOYMENT AND TRAINING SERVICES/ 

SUMMER YOUTH EMPLOYMENT AND 
TRAINING PROGRAMS. 

For an additional amount to carry out part 
B of title II of the Job Training Partnership 
Act, $700,000,000: Provided, That such amount 
shall be expended by-

(1) first allocating the amount so that-
(A) 50 percent of the amount shall be allot

ted on the basis of the relative number of 
economically disadvantaged adults, as de
fined in accordance with section 4(8) of such 
Act, within each State, as compared to the 
total number of such economically disadvan
taged adults in all States. 

(B) 25 percent shall be allotted on the basis 
of the relative concentration of such eco
nomically disadvantaged adults within each 
State as compared to the total concentration 
of such economically disadvantaged adults 
in all States; and 

(C) 25 percent shall be allotted on the basis 
of the relative number of unemployed indi
viduals, as defined in accordance with sec
tion 4(25) of such Act, who reside in each 
State as compared to the total number of 
such unemployed individuals in all States; 
and 

(2) adjusting the sums so allocated-
(A) to ensure that each State with a teen

age youth unemployment rate above the 1991 
average teenage youth unemployment rate, 
as calculated by the Bureau of Labor Stand
ards, shall receive not less than the State 
would have received if such amount had been 
allotted in accordance with section 201(b) of 
such Act; and 

(B) by reducing the sums received by 
States not described in subparagraph (A) on 
a pro rata basis. 
SEC. 7. OPERATION WEED AND SEED. 

For an additional amount to carry out the 
demonstration program carried out in fiscal 
year 1992 by the Department of Justice and 
other entities of the Federal Government 
and known as "Operations Weed and Seed", 
$250,000,000, which is appropriated to entities 

HEAD START SUMMER DEMAND 

of the Federal Government that carried out 
such program in fiscal year 1992, in the same 
proportion as amounts were obligated to 
carry out such program in fiscal year 1992. 

KENNEDY-HATCH TIME-SENSITIVE INVEST-
MENTS FOR YOUTH FY 92 SUPPLEMENTAL AP
PROPRIATION 

1. SUMMER HEAD START-$250 MILLION 

Age Group: 3--5 years. 
Additional Youth Served: 200,000. 
Time-Sensitive Factor: 95% of Head Start 

Programs close between this week and the 
end of the first week in June. (See attached 
chart for city-by-city specifics). 

Rationale: Most Head Start programs close 
down for the summer, leaving empty facili
ties in the summer months. This leaves the 
children vulnerable to losing the gains they 
have achieved over the school year and their 
parents without the social supports provided 
by the program. In addition, 36% of the 
teachers in the program are the parents of 
the children- representing an important job 
source for disadvantaged parents. 

2. CHAPTER I SUMMER PROGRAM-$250 MILLION 

Age Group: 6--18 years. 
Additional Youth Served: 550,000. . 
Time-Sensitive Factor: Virtually every 

school district closes the second or third 
week in June. (See attached chart on school 
closure dates in major cities.) The local edu
cation agencies need several weeks lead time 
to rehire teachers and expand summer pro
grams. 

Rationale: Many urban districts run prom
ising programs for disadvantaged students 
enabling them to retain academic growth 
achieved during the school year. Chapter I 
funds would make it possible for cities to ex
pand these programs, engaging students both 
in work and school. 

3. SUMMER YOUTH- $700 MILLION 

Age Group: 14-19 years. 
Additional Youth Served: 500,000. 
Time-Sensitive Factor: Summer Jobs pro-

grams start the week after public schools 
close. The Department of Labor says that 
June 5 is the "drop-dead date" after which it 
would not be feasible to get the funds out to 
the states, and, in turn, to the cities and 
rural communities. 

Rationale: Summer job opportunities have 
dropped dramatically in the 1980's, with a 
current appropriation that is less than the 
75% of the 1981 appropriation in nominal dol
lars. With the cost of inflation, we are cur
rently serving only half as many young peo
ple-about 530,000 annually-as a decade ago. 

This program directly addresses our inner
city youth unemployment rates of 50%. 

4. WEED AND SEED-$250 MILLION 

Operation Weed and Seed is a comprehen
sive, multi-agency approach to combatting 
violent crime, drug use and gang activity in 
high-crime neighborhoods. The goal is to 
"weed out" crime from targeted neighbor
hoods and then to "seed" the targeted sites 
with a wide range of existing and new crime 
and drug prevention programs, as well as 
human service agency resources. Weed and 
Seed is a component of the President's pack
age responding to the Los Angeles riots. 

No. of school year No. of summer Summer service Program closing date latest notification date kids program kids potential 

2,100 (I) 2,100 June 12 .............................. June 12 
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City No. of school year No. of summer Summer service Program closing date Latest notification date kids program kids potential 

Dallas ..... .................................................................. .. ................... .. .. ................. ... .................................... ................... .. 
Miami .................... .... .... ...... ........ .......... .. .................... .................... ...... .................. .. .... ................................ .. .. ................ . 

1,982 120 500 June 5 May 18 
+3,885 480 +3,885 May 28 ·::::::::::::::::::::::::::::::: May 22 

New Orleans .. ................................ ............................ ........................ ... .............. ........... .................. ................................ .. 1,800 1,800 +2,100 July 20 . .............................. July 14 
District of Columbia .......................... ..... ................... ............................... ... .............. ................................ ....................... . 
Los Angeles (program I) ................................................................... ........................ ................................ ............ .......... .. 
Los Angeles (program 2) .. ........................................................................................................................ ....................... .. 
Detroit (program I) ............... ... ............................. ................. ........................... .......................................... ....... ............. .. 

406 94 406 June 19 June 12 
1,331 (I) 1,331 May 26 .:::::::::::::::::::::::::::::: May 25 

220 (I) 220 June 15 June I 
1,225 (I) 1.225 May 29 .:::::::::::::::::::::::::::::: May 18 

Detroit (program 2) .. ..... ...... .... .. ................................................................................ ................................... , ...... .. .......... .. 6,000 (I) 3,500 June 15 .. ............................ June 14 
Chicago (program I) ......... ... .... .. ................... .. ..................................................... .................... .................... .................... . 
Ch icago (program 2) ............ ......................... ............................................... .. .. ......... ....... .. .. .. ................................ . 

12,000 (I) 6,000-9,000 June 15 . ............................. June 10 
2,300 (I) 2,300 May 21 . ........................... May 21 

1 No program. 
Comments: "With high summer unemployment Head Start is needed desperately." -Chicago. "Tremendous need for full-day full-year Head Start."-Chicago. "Summer programs long overdue." -Los Angeles. 

SCHOOL CLOSING DATES 
Detroit, June 12. 
Atlanta, June 15. 
Baltimore, June 15. 
Boston, June 25. 
Ft. Lauderdale, June 12. 
Dallas, May 29. 
Denver, June 4. 
San Diego, June 10. 
San Francisco, June 11. 
Jacksonville, June 4. 
Seattle, June 11. 
New York City, June 26. 
Tucson, June 12. 
Toledo, June 12. 
Washington, DC, June 19. 

CHILDREN'S DEFENSE FUND, 
Washington , DC, May 14, 1992. 

Han. EDWARD M. KENNEDY, 
U.S. Senate, Washington , DC. 
Hon. ORRIN HATCH, 
U.S. Senate, Washington, DC. 

DEAR SENATORS KENNEDY AND HATCH: The 
Children's Defense Fund strongly supports 
your efforts to enable low-income preschool 
and school-age children as well as teenagers 
to have constructive summer experiences 
this summer. An immediate infusion of new 
funds for Head Start, Chapter I , and Summer 
Youth programs will allow local commu
nities to begin to provide sorely needed new 
services. 

Currently, fewer than five percent of Head 
Start programs operate during the summer 
months. In our conversations this week with 
Head Start programs across the country, 
they indicated that they are eager to open 
their doors to help children, their parents, 
and their communities. Children will be able 
to build on the gains that they have made 
during the year and have a safe haven to 
spend the summer. Parents who rely on the 
extra support that Head Start offers will re
ceive a special boost this summer. Finally, 
jobs will be available for not only teachers 
and classroom aides but also cooks, bus driv
ers, and the many others that make a Head 
Start program work well. 

We also look forward to the positive expe
riences that school-age children will have in 
programs supported by Chapter I during the 
long and often empty summer months and 
the job experiences that so many of our teen
agers desperately need. These a r e dollars 
well-invested in our children's-and our na
t ion's-future. 

Sincerely, 
MARIAN WRIGHT EDELMAN, 

President. 

Mr. HATCH. Mr. President, the Sen
ator from Massachusetts and I do not 
always agree, but today, I am pleased 
to join him in sponsoring an amend
ment to the so-called Los Angeles 
emergency supplemental appropria
tions bill that would address one of the 

root causes for the recent violence in 
that city and in other parts of our 
country. 

I believe that, if we are to learn tol
erance for those of other races, creeds, 
and nationalities, we must reach our 
Nation's children. They are clearly our 
future . 

An educated citizenry does not resort 
to destruction and violence. They insti
gate change through the institutions of 
a democracy. We must reach children 
through education. 

A citizenry that has a stake in our 
economic institutions does not burn 
them down. We must reach teenagers 
with job opportunities. 

Mr. President, the amendment we are 
proposing will increase the number of 
children and teenagers that can be 
served this summer in three existing 
Federal programs: Head Start, chapter 
1, and JTPA summer youth employ-

. ment. We have estimated that by in
creasing the appropriations for these 
programs, an additional P/2 million 
children and youth can be learning and 
earning this summer. 

Additionally, this amendment appro
priates $250 million for the President's 
Weed and Seed Program, which is des
ignated to help revitalize American 
neighborhoods through comprehensive 
and coordinated efforts in the areas of 
housing, health services, education, job 
training, law enforcement, and commu
nity development. 

Mr. President, the efficacy of this ap
proach is threefold. First, no new pro
grams are no new bureaucracies are 
created. These funds are going directly 
to where they are needed. 

Second, under this amendment, every 
State would receive additional assist
ance from these programs. we recog
nize that even while the news media 
was focused on Los Angeles, other 
cities in other States face similar prob
lems. Even in Utah, we are trying to 
provide constructive alternatives to 
membership in youth gangs. 

Third, this amendment does not pre
clude consideration and support of 
other elements of the President's pro
posals for urban and economic develop
ment. I believe these proposals, such as 
enterprise zones and ownership in pub
lic housing, are past due. In addition to 
supporting programs which have made 
substantial positive impacts, like Head 
Start and JTPA, we ought not to ne-

glect good ideas that can work in the 
future. President has offered a program 
that Congress ought to debate and 
pass. 

Mr. President, I compliment the dis
tinguished Senator from Massachu
setts, once again, for trying to do what 
really needs to be done. The four pro
grams here, all of which are good, solid 
programs; all of which, I think, should 
be supported by Republicans as well as 
Democrats. 

When we see what happened in Los 
Angeles, and what is about to happen 
in other cities in this country, because 
of the despair, futility, and difficulties 
of people living in large urban and 
inner city areas, it seems to me this is 
the least we should do at this particu
lar time. 

As a conservative, I think we need to 
do more in these cities, especially with 
programs that we know have better 
than a reasonable chance of being high
ly successful. I have to say that the 
summer Head Start program is among 
the better programs in the Federal 
Government. We are going to add $250 
million for summer Head Start. It is 
time-sensitive, because 95 percent of 
all Head Start programs are going to 
close beginning this weekend. This is a 
very good program that will help a lot 
of these children-at least 200,000 more 
in the inner city-at a time when they 
may need the help more than at any 
other time in our country's history. 

We add another $250 million to the 
Chapter 1 summer program. While the 
Head Start program will take care of 
200,000 children between the ages of 3 
and 5 years of age, the Chapter 1 sum
mer program will help children be
tween 6 and 18. We are hoping that we 
can serve 550,000 youths through this 
program. 

Almost every school district in the 
country is going to close within the 
next few weeks. We want to provide 
kids with constructive activities and 
learning opportunities during the sum
mer. Many school districts, in these 
very difficult areas, run these types of 
Chapter 1 programs for disadvantaged 
students, which, of course, will help 
these students to grow academically. 

I do not know of anyone who would 
not admit that the summer program 
under Chapter 1 has been one of our 
most successful programs. 

Then we add $700 million to the 
JTPA summer youth employment pro-
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gram for young people between the 
ages of 14 and 19 years of age. We are 
hoping that approximately 500,000 addi
tional youths will be served at a time 
when they need it the most. 

As I have said, the public schools are 
closing for the summer, and as of June 
5, it will be almost impossible to get 
funds to the States to be able to do this 
program, and especially to the cities 
and rural communities where these 
young people live. 

It is critical that we do this, it seems 
to me, at this time. And we might have 
a very difficult time in the future, 
caused by some of these young people 
who do not have enough to do and do 
not have enough supervision. 

Finally, I think that the Senator 
from Massachusetts was very gracious 
in his comments giving the Bush ad
ministration credit for the Weed and 
Seed Program, which has a great deal 
of merit. That program is a comprehen
sive, multiagency approach to help al
leviate violent crime, drug use, gang 
activity, or gang warfare in these inner 
cities; and certainly in high crime 
neighborhoods we want to weed out 
these types of destructive activities in 
our society. We would put $250 million 
into that. I believe we will get unlim
ited benefits from this additional 
money in the Weed and Seed Program. 
All told, it is about $1.5 billion. If you 
consider our budget as $1.5 trillion or 
more, this is a very small percentage of 
the budget. But these funds and these 
four programs may do more with that 
$1.5 billion than tens-of-billions of dol
lars in some of the other programs that 
do not teach-that do not invest in 
these kids' potential. 

I hope we can get this up, get it re
solved, and get it passed quickly 
enough to do some good this summer. 
Hopefully this will be a start toward 
more progress in the future. I look for
ward to working in these areas with 
Senator KENNEDY, as we have in the 
past, in the best interest of our country 
as a whole, and certainly our inner 
cities and our very desperate crime-rid
den areas. 

Mr. President, I am pleased that my 
colleague from Massachusetts and I 
were able to work out this amendment, 
and I urge all Senators to support it 
when the time comes for the Senate to 
act on this appropriations bill. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I 

thank my colleague and friend from 
Utah. As our Members know, the prin
cipal programs for which we provide 
supplemental funding, Head Start pro
grams as well as Chapter 1 and the 
JTPA programs, are in our committee. 
We also propose funding for the Weed 
and Seed Program. 

I ask my colleague from Utah, does 
he not agree with me that, first of all, 
there is a time sensitivity to these par-

ticular programs? I hope that we will 
persaude the membership to approve 
this amendment by next week prior to 
the Memorial Day recess. If not, you 
can effectively say that these kinds of 
programs, in the cities this summer, 
will not take place. So I am asking, 
does he not believe that a key element 
of this whole effort is: First, the time 
sensitiveness of this. And, second, 
would he not agree with me that this 
program is really targeted on young 
people, on the children, in these areas? 

I think you will find, even reviewing 
Los Angeles and the other instances of 
violence, that you rarely, if ever, find 
children involved either in the Head 
Start Program the Chapter 1 program 
or the summer youth program who are 
involved in any of the disruption or 
their parents involved in the disrup
tion. 

Would he not agree that our effort is 
really a rescue effort to those individ
uals who live in the inner cities and 
who want to be a part of the whole 
process of bringing some stability and 
hope in those communi ties? Would he 
not agree with me that the truth is 
this is time-sensitive and the direction 
is toward the children? No matter what 
side of the aisle you are on, recognize 
that it is really the children and the 
young people who are going to be key 
in terms of the cities' future and the 
Nation's future. 

Mr. HATCH. Mr. President, I cer
tainly do agree with my colleague from 
Massachusetts. This is a very time-sen
sitive proposal. I do not think we can 
pick four more beneficial programs for 
our young people who are the most vul
nerable in our society. If we do this 
now, we may be able to help prevent 
some of these disasters that have oc
curred in the past, including the Los 
Angeles disaster recently. 

I do not think we can sit back here 
and blame all of the people living in 
the Los Angeles area for what hap
pened there. While I do not think we 
can justify the criminal actions that 
occurred there, we can perhaps under
stand it. Certainly there is no excuse 
for what happened. But, on the other 
hand, there are a lot of people who 
really are downtrodden, who really feel 
vulnerable and abused and left alone 
and who really do not know where to 
turn. Sometimes, in frustration, they 
participate in some of these activities 
out of despair. We want to alleviate 
that. We want to help our young people 
along at this time in their lives. We do 
not want our children and youth to be
lieve no one cares. 

I just have to say this as one who is 
strongly pro-life. We just had a ma]or 
hearing on the freedom-of-choice bill 
yesterday. I am strongly pro-life. I 
really believe that abortion should be 
allowed only in cases when the life of 
the mother is at risk, or rape, or in
cest. I do believe even those who be
lieve in the right of choice taper off 

after you start getting beyond those 
three. 

But you know one thing that bothers 
me about many people in the pro-life 
cause is that they want these children 
to be born, but sometimes they are not 
willing to do anything about helping 
them after they are born. I think it is 
pretty pitiful if we as a society have 
laws that encourage the birth of chil
dren and yet do nothing to help chil
dren or families and just stand by 
while the society itself tears them 
apart from within. 

This particular legislation is not 
only time-sensitive so programs can be 
underway this summer, because these 
funds will do a lot of good across this 
country for hundreds of thousands of 
young people, but also the time is cru
cial if we want to make some headway 
at this particular time in our society 
against some of the things that were 
typified and exemplified by the Los An
geles riots. 

I have to say that I agree with my 
colleague from Massachusetts. This is 
not just another liberal throw-money
at-it amendment. These programs 
make human capital investments in 
our children and youth. 

I, for one, have to admit that I wish 
we had more money for these four pro
grams. I wish we could ask for more 
money. I wish we could do more for 
Head Start and these other youth pro
grams, and I wish we could do more to 
the Weed and Seed Program. It is a 
great idea and one that may help us 
with these gang problems, drug prob
lems, and inner city drug problems at a 
time we have to have them. 

I compliment again the Senator from 
Massachusetts and tell him what a 
privilege it is when we can agree to 
work together and to try to bring both 
sides together to resolve some of these 
terrible, terrible problems confronting 
our Nation's cities and States. 

This is the appropriate time to do it. 
If we do not do it now, if we do not do 
these few minimal things now, then we 
will lose a lot of these kids this sum
mer, and I think it would be tragic if 
we lose any of them. We will lose some 
anyway, but we will save a lot of kids 
and help a lot of kids down the right 
path if we will just do this simple legis
lative enactment before the end of this 
month so that these funds can be uti
lized in the best possible way before 
this summer is over. 

Again, I am happy and honored to 
participate as a principal cosponsor in 
this measure. 

Mr. KENNEDY. Mr. President, I 
again thank the Senator from Utah. As 
pointed out in our statement, we will 
be affecting over 1.5 million children in 
this country with this program, 1.5 
million children, and it will be thou
sands of jobs for the parents of the 
Head Start children who will be in that 
program. 

So, as the Senator from Utah has 
pointed out, these programs have been 
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evaluated, they have been examined, 
they have been reviewed. There has 
been bi-partisan support for them. We 
debated, at other times, funding levels 
on them, and we are constantly inter
ested in how they can be perfected and 
strengthened. We have strengthened 
the Head Start Program and are con
stantly trying to do more. We have just 
strengthened the JTPA Program. We 
will be reviewing the Chapter 1 Pro
gram. But there is no question that 
these programs have been effective and 
are really the lifeline for virtually mil
lions of families in this country, and, if 
we do not do this, we are turning off 
the light for millions of families. 

I am enormously grateful to the Sen
ator from Utah for his strong help and 
support. He is a supporter of these pro
grams. 

I think our principal differences have 
been on the level of funding for them. 
We have worked together to try to 
make these programs effective, and 
now we are working together to try to 
reach out to many families who are ex
periencing hopelessness, despair and a 
sense of real rejection, to demonstrate 
that we can deal with the problems of 
the cities. We are going to be sensitive, 
first of all, to children in these commu
ni ties and then move beyond and find 
ways to create jobs in partnership with 
the private sector. 

I thank my colleague. 

A VOIDING THE PROLIFERATION OF 
NUCLEAR ACCIDENTS IN THE 
FORMER SOVIET UNION AND THE 
BALTIC STATES 
Mr. PRESSLER. Mr. President, out

moded nuclear reactors built around 
the world by the former Soviet Union 
and its satellites pose a potentially 
grave threat to the environment. Com
pared to reactor safety in this country, 
problems with Soviet-designed reactors 
pale to insignificance. No system on 
Earth has damaged the environment as 
extensively as Soviet communism. 

On July 24, 1991, the Senate approved 
my amendment to condition assistance 
to the Soviet Union on radical struc
tural change, including a commitment 
by the Soviet leadership to begin the 
rehabilitation of unsafe nuclear reac
tors. It also required the termination 
of technology exports that could assist 
in the production of any VVERS nu
clear reactors, including the one in 
Cienfuegos, Cuba. 

The concerns that prompted my 
amendment are even more timely 
today. They should be considered as we 
consider the proposed assistance pack
age to Russia and the other independ
ent states of the former Soviet Union. 

I applaud the efforts of President 
Bush to address serious environmental 
issues in his assistance package for the 
states of the former Soviet Union. S. 
2532, as introduced, has broadened au
thority to include research to improve 

nuclear plant safety in the former So
viet Union. I encourage retention of 
this section in the final legislation. 

Mr. President, I also support the 
President's proposal to promote invest
ments by United States companies in 
the energy field in the former Soviet 
Union. There are unique opportunities 
for the United States business commu
nity to play a significant role in mod
ernization of the energy sector of the 
former Soviet Union and Eastern Eu
rope. 

However, at present, the U.S. Gov
ernment is prohibited from exporting 
nuclear energy technology by what I 
consider an outdated provision of law. 
U.S. companies can be competitive in 
the field of environmental safety and 
cleanup. However, they are prohibited 
by section 510 of the Foreign Oper
ations Appropriations Act from receiv
ing any U.S. assistance, including fea
sibility studies and safety surveys that 
will provide information U.S. compa
nies need for potential export of nu
clear equipment or safe technology. 

Mr. President, if the United States 
does not provide the technology the 
Germans, the Japanese, or the French 
will be more than willing to do so. For 
example, I recently learned from offi
cials from Belarus that Japan has done 
much of the study of the effect of 
Chernobyl in Belarus. They found that 
one-quarter of Belarus is so badly con
taminated that people, with children 
most affected, live with radioactivity 
levels 10 times higher than normal. 

The Japanese could see a use for 
their medicines, their medical know
how and their nuclear reactor safety 
equipment in the future. They were 
prepared to make an initial invest
ment. 

The United States is in danger of 
being left out once again of another po
tential market. Congress should delete 
this counterproductive prohibition as 
soon as possible. 

Mr. President, the release· of iodine 
and radiation on March 25, 1992, from 
the nuclear reactor at Sosnovy Bor, 
west of St. Petersburg, was frighten
ing. Unfortunately it should come as 
no surprise. Unsafe RMBK-type reac
tors, identical to the Chernobyl model 
and other unsafe VVERS-type reactors, 
often are operated beyond their de
signed life expectancy. Dozens of them 
are located throughout the former So
viet Union and Eastern Europe. 

Shockingly, Mr. President, comple
tion of two Soviet-made VVERS-type 
reactors is on schedule at Cienfuegos, 
Cuba. Any one of these reactors has the 
potential to unleash a nuclear catas
trophe worse than the 1986 Chernobyl 
tragedy in Ukraine. 

We should be looking closely at what 
is happening in Cuba, because this 
could affect the United States, espe
cially Florida and other adjacent 
States. 

Another leak of radioactive mate
rials may be far more menacing than 

the threat of nuclear weapons pro
liferation. No one can be certain how 
widespread the effects of the March ac
cident were or whether the problem has 
been rectified. The Estonian Govern
ment, quite justifiably, has called for 
greater disclosure of the actual amount 
of radiation emitted and also for the 
closure of the Sosnovy Bor reactor. 

The incident at Sosnovy Bor was 
only one in a chain of recent accidents 
and near accidents. People in Lithua
nia, Ukraine, and Russia live in con
stant dread of another nuclear melt
down. Mr. President, they have every 
reason to be terrified. 

On October 11, 1991, a fire swept 
through the Chernobyl reactor station. 
One of the three reactors was shut 
down several times, but the other two 
remain operational. Radiation may or 
may not have been released. In Feb
ruary of this year, the nuclear reactor 
in Ignalina, Lithuania, was shut down 
several times for safety reasons. In all, 
atomic energy officials report almost 
300 temporary shutdowns across the 
former Soviet Union last year for safe
ty reasons. 

These reactors were built without 
concern for safety by the Soviet Com
munist regime and its allies in Eastern 
Europe. They do not have containment 
structures that have helped prevent ac
cidents in the West and which are 
standard in our country. 

These near disasters have prompted 
technicians and scientists to leave 
their jobs and move their families as 
far away as possible from the health 
risks associated with these plants. As 
the technicians who patched these re
actors over the years leave, the risks 
increase that a nuclear disaster will 
occur. Other technicians have com
plained that the reactors lack the 
spare parts and fuel needed for safe use. 

Even though they are faced with such 
grave risks, new governments cannot 
afford to close down the reactors which 
supply most of their energy. In Eastern 
Europe and the Baltic States, the only 
alternatives are oil or coal, bought at 
world market prices they cannot af
ford. These carry their own associated 
environmental risks. 

I ask unanimous consent that two ar
ticles from the Washington Post and 
one from We, a Russian-American 
newspaper, explaining the difficult pre
dicament of the Eastern European na
tions, be printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. PRESSLER. In 1990, the United 

States and the Soviet Union signed an 
agreement on "scientific and technical 
cooperation in the field of peaceful 
uses of nuclear energy." This agree
ment authorizes the Department of En
ergy, the Nuclear Regulatory Commis
sion, and other relevant agencies to co
operate in 12 specific areas with the 
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former Soviet Union. It also provides 
for a bilateral meeting once a year. 

But, Mr. President, dissolution of the 
Soviet Union has made this agreement 
an anachronism. In my view, the ad
ministration should renegotiate this 
agreement with each of the new states 
of the former Soviet Union. Priority 
should be given to those states with 
unsafe nuclear reactors on their terri
tory. 

I urge President Bush to negotiate 
agreements on peaceful uses of nuclear 
energy with Estonia, Latvia, and Lith
uania. These agreements could form 
the basis of bilateral working groups 
that would undertake comprehensive 
studies of the hazards associated with 
these reactors. These bilateral working 
groups should meet on a continuing 
basis. 

I also advocate greater cooperation 
between various United States Govern
ment agencies and the International 
Atomic Energy Agency to provide tech
nical assistance in the field of energy 
to the Baltic States and other coun
tries of the former Soviet Union. 

The Department of Energy, the Nu
clear Regulatory Commission, the 
State Department, the National Secu
rity Council, and the Environmental 
Protection Agency are involved indi
vidually in various aspects of providing 
this technical assistance. They should 
coordinate their efforts in order to 
achieve a comprehensive approach to 
these real environmental concerns. 

I also urge the inclusion of the Trade 
and Development Program [TDP] in 
these multiagency and other efforts. 
Over the last few years, the TDP has 
taken important steps in the areas of 
energy and the environment, with a 
view toward bringing U.S. companies 
and products to the nations of Eastern 
Europe. Working step by step with the 
U.S. private sector in areas where the 
United States can be competitive but 
has been prohibited in the area of nu
clear energy, I have joined several of 
my colleagues in requesting that the 
U.S. Congress Office of Technology As
sessment [OTA] undertake a study ex
amining the potential benefits and 
risks of transferring U.S. energy tech
nology to those countries. I am pleased 
to report that OTA will prepare a re
port on this topic and ask unanimous 
consent that the letter requesting and 
explaining the study be printed in the 
RECORD immediately following my re
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
Mr. PRESSLER. Mr. President, the 

people of the former Soviet Union also 
face a myriad of nonnuclear environ
mental terrors. High levels of toxicity 
in the water supply, increases in dis
eases such as typhoid, cholera/ and dys
entery, substantial increases in deaths 
related to cancer, and high infant mor
tality represent only part of the legacy 

of Soviet mismanagement. U.S. tech
nology and medical expertise could and 
should play a role in addressing these 
public health and environmental con
cerns. 

Mr. President, the steps I have out
lined should not require additional ap
propriations. Following these rec
ommendations potentially can save the 
lives of millions of people. These ac
tions are also real ways to cement 
long-term, favorable relations with 
former Communist states. It is impor
tant for the United States to assume 
an active, effective leadership role on 
these environmental issues in the 
former U.S.S.R. 

EXHIBIT 1 
[From the Washington Post, Mar. 8, 1992] 

DECREPIT NUCLEAR PLANT PUTS BULGARIA IN 
BIND 

SOFIA, BULGARIA.-The highest-paid civil 
servants in the bleak new world of demo
cratic Bulgaria are not judges or ministers 
or even the president. They are nuclear 
power plant operators. 

As of this winter, senior technicians at 
Bulgaria's Kozloduy power station-de
scribed by the International Atomic Energy 
Agency as "far and away the worst" it has 
ever inspected-were given a tenfold salary 
increase. They now make between $800 and 
$1,000 a month, big money in a country where 
the average monthly wage is $54 and more 
than twice the pay of Bulgaria's president. 

The raise is meant to stop operators from 
moving away from a plant that they say is 
dangerous. It is part of a crash program to 
create a "safety culture" at a Soviet-de
signed nuclear facility that has had at least 
31 fires in the last .five years. For the first 
time in the agency's history, the IAEA rec
ommended last year that Bulgaria shut down 
the four oldest reactors at the plant on the 
Danube River. 

Bulgaria's predicament has echoes else
where in Eastern Europe, where power alter-· 
natives are few, money is short, and aging 
nuclear plants of Soviet design do not come 
close to meeting Western safety standards. 

Czechoslovakia has two reactors of the 
same model as Kozloduy. That country also 
has rejected West European demands to shut 
them down. The Prague government, after 
first saying it would phase out the plants, 
has since said it cannot afford the alter
natives, with new reactors being too expen
sive and coal-fired plants too polluting. 

Instead, Czechoslovakia is launching a 
short-term crash program, to be completed 
this summer, and a medium-term overhaul, 
to be completed over three years, that will 
cost an estimated $200 million. The Prague 
plan is to keep the Soviet-style reactors run
ning until 2005. 

Czechoslovakia has well-trained nuclear 
operators, according to the IAEA, and the 
agency says the planned upgrade there 
should substantially reduce the risk of a nu
clear accident. 

In the former Soviet Union too, four 
Kozloduy-style reactors-which are particu
larly dangerous because they lack contain
ment structures and could have a core melt
down if the main coolant pipe were cut-are 
better maintained and present less of an ac
cident risk than in Bulgaria, according to a 
recent IAEA inspection report. 

At the Bulgarian plant, besides a lack of 
accident-containment structures, inferior 
monitoring instruments and limited emer-

gency core-cooling capacity, the agency 
found the reactors to be dirty and cluttered 
with rusted junk. It also cited exceedingly 
lax safety practices. Wiring to emergency 
equipment, for instance, was hung over sharp 
metal corners. 

One foreign inspector fell through a hole in 
a ladder at the plant and badly bruised his 
leg. His Bulgarian guide told him, according 
to an IAEA report, "that others had fallen 
through that hole." 

The Bulgarian government reluctantly re
sponded In December to the shutdown re
quest by turning off two of the four reactors. 
The shutdown means that Bulgarians · are 
spending their second consecutive winter 
with regular power outages. For days on end, 
the whole country endures two hours on, two 
hours off. 

Pointing to what they warn will be "social 
chaos," Bulgaria politicians and power offi
cials are categorically refusing to shut down 
the other two troublesome reactors. By 
doing so, they have garnered headlines in 
Austria, France and Germany about "Eu
rope's Chernobyl," a reference to the reactor 
in Ukraine that ruptured in 1986, causing the 
world's worst nuclear disaster. 

Perhaps to a higher degree than any coun
try in the world, Bulgaria depends on a sin
gle nuclear plant for its electricity, having 
few other sources of energy, such as oil, coal 
or hydroelectric generation. Russia pulled 
the plug in December on subsidized elec
tricity, and Ukraine has stopped sending 
coal for thermal power plants. Nor does Bul
garia, an impoverished Balkan nation that 
stopped paying interest two years ago on its 
$12 billion foreign debt, have the money to 
pay for a major overhaul of Kozloduy. 

"There is no way out. We have 8.5 million 
people who depend on nuclear for more than 
40 percent of their electricity. If we want to 
live for the next five years, we have to live 
with nuclear power," said Yanko Yanev, a 
nuclear physicist who became Bulgaria's 
chief of nuclear safety six months ago. 

"Bulgaria's safety culture, as of last year, 
was far and away the worst of those· we have 
reviewed," said David Kyd, director of public 
information for the Vienna-based IAEA. 

Nuclear-power specialists emphasize, how
ever, that while the maintenance and safety 
problems at Kozloduy are extremely serious, 
the four oldest and most unsafe reactors at 
Kozloduy are of a significantly different and 
inherently safer design than the graphite
based reactor that ruptured at Chernobyl. 

Kyd said that, fortunately, the old reactors 
in Bulgaria were built with substantial room 
for operator error. "They are extremely for
giving, with small amounts of fuel and large 
amounts of water," he said. 

But why did Bulgaria's nuclear program, 
to a degree unmatched in Eastern Europe, 
spawn a facility that appalls nuclear power 
experts? 

According to Yanev, Bulgaria's new nu
clear czar and an outspoken scientist who Is 
trying to radically change safety standards 
at Kozloduy, the problem was twofold. 

"For 17 years there was an attitude in the 
government that I would call pro-, pro-, pro
production. If there was a safety problem, if 
some system did not pass a test, nobody 
would shut anything down and the plant 
would continue to produce. Everything was 
secret," said Yanev. 

After the palace coup that toppled long
time dictator Todor Zhivkov in November 
1989, a post-Communist pall descended on the 
nuclear power plant, Yanev said. 

"It was economically and psychologically 
demoralizing for these operators, many of 
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whom are highly trained people. They were 
making 10 times less money than taxi driv
ers in Sofia," he said. 

"In the old system, these people would not 
have been allowed to quit. * * * But last 
year good people, experts that you cannot 
substitute for, started to leave the plant. 
They complained, "Why the hell should I put 
up with all of this for nothing?" Yanev said. 

Large salary increases this winter have 
stanched the leakage of expertise from 
Kozloduy, according to Yanev, who said that 
recently there has been a "backflow" of job 
applications from several engineers who quit 
last year. 

Safety specialists at the IAEA, the World 
Association of Nuclear Operators and the 
U.S. Nuclear Regulatory Commission have 
noted that safety standards and management 
practices at the Kozloduy have improved 
sharply in recent months. 

For the first time in Bulgarian history, at 
Yanev's insistence, reactors are being 
brought out of service whenever they fail to 
meet routine safety checks. 

Still, Bulgaria needs money that it does 
not have to upgrade instrumentation and 
safety equipment at all six reactors at 
Kozloduy. According to Yanev, about $100 
million is needed 

Thus far, the European Community has 
granted about $13 million for a six-montl:J. 
emergency program. Another $8 million has 
been made available for foreign purchases of 
electricity. 

But Kyd, of the IAEA, noted that even as 
Western nations complain about the danger 
of an accident at Kozloduy, they are unwill
ing to come up with the money necessary to 
allay their own fears. Kyd said there is more 
interest in giving jobs to unemployed Rus
sian physicists than in solving power-plant 
problems. 

Bomb-making scientists "get politicians 
excited," Kyd, said. "But if you tell them 
that Bulgaria has a nuclear plant that has to 
be patched up, they will send in a team of ex
perts. Bulgaria is deluged with experts. But 
there is no money." 

[From the Washington Post, Apr. 27, 1992] 
CHERNOBYL'S SHAMELESS LIES; EX-ENGINEER 

DENOUNCES OFFICIAL HISTORY 

(By Michael Dobbs) 
For the last six years, Anatoly 

Stepanovich Dyatlov has been haunted by 
the memory of nuclear catastrophe. 

Dyatlov, tall, thin and looking older than 
his 62 years, was the engineer in charge of re
actor No. 4 at the Chernobyl nuclear power 
plant when it exploded six years ago yester
day. In the eyes of the Soviet justice system, 
he personally bears much of the responsibil
ity for the world's worst nuclear disaster. 
Soon after the catastrophe, he was found 
guilty of criminal negligence and sentenced 
to 10 years in prison. 

According to the official version of events, 
Dyatlov violated the most elementary safety 
precautions on the night of April 26, 1986. 
Anxious to complete a scientific experiment 
that had been ordered by Moscow, he bullied 
his subordfnates into taking unnecessary 
risks. His incompetence-combined with 
mistakes by other Chernobyl employees-led 
directly to the destruction of the reactor and 
the spewing of radioactive particles across a 
wide area of Europe. 

Seated in the living room of his apartment 
in Kiev, 18 months after his early release 
from prison as part of a general amnesty for 
Chernobyl officials, Dyatlov tells a quite dif
ferent story from the official version. He said 
he and other Chernobyl operators were made 

scapegoats for the designers of a dangerously 
unstable reactor. In his view, blame for the 
disaster rests entirely with the leaders of the 
Soviet scientific establishment and their po
litical patrons. 

"I found myself confronted with a lie, a 
huge lie that was repeated over and over 
again by the leaders of our state and simple 
technicians alike. These shameless lies shat
tered me," said Dyatlov. "I don't have the 
slightest doubt that the designers of the re
actor figured out the real cause of the acci
dent right away but then did everything to 
push the guilt onto the operators." 

The details of that night-especially the 
moments before and after the first explosion 
at 1:24 a.m.-are ingrained in Dyatlov's 
mind. He drew a diagram showing who was 
standing where in the control room when a 
sudden power surge caused a huge increase in 
steam pressure in the reactor, leading to a 
series of explosions. 

Of the dozen or so people in the control 
room, five died agonizing deaths from radi
ation burns in the days, immediately after 
the disaster. Dyatlov himself received a po
tentially fatal dose of radiation and is now a 
permanent invalid, finding it difficult to 
walk more than a few steps without exhaust
ing himself. . 

Measured by the amount of contamination 
it produced, the Chernobyl explosion was 
equivalent to more tha'n 10 of the atomic 
bombs dropped on Hiroshima. According to 
the Ukrainian health ministry, 6,000 to 8,000 
people have already died as a result of being 
exposed to heightened radiation. Hundreds of 
thousands of people living in northern 
Ukraine and southern Belarus have been 
evacuated from their homes. 

As he told his story, the former deputy 
chief engineer of the Chernobyl plant 
smoked one cigarette after another, as if ob
livious to further health hazards. At the 
same time, however, Dyatlov obsessively 
picked pieces of dust off the table, a habit 
acquired by many Chernobyl evacuees strug
gling against the presence of decaying radio
active isotopes. He paused frequently to 
cough or collect his thoughts. 

"If I had known then what I know now 
about what kind of monster this reactor was, 
I would never have gone to work at 
Chernobyl. And not only me. Nobody would 
have worked there," he said. 

The immediate chain of events that led to 
the Chernobyl explosion began with a rou
tine experiment. Dyatlov and his superiors 
wanted to see whether the reactor could op
erate under electricity generated by its own 
turbines. The purpose of the experiment was 
to produce a backup source of electricity to 
keep the reactor going in the event of a gen
eral power failure. 

Several safety features that could have 
interfered with the test-including the emer
gency water cooling system-were delib
erately switched off. Soviet nuclear safety 
officials accused Dyatlov and other operators 
of failing to take a number of other pre
cautions that would have prevented the fatal 
power surge. 

To this day, Dyatlov insists that he did ev
erything right. Flatly contradicting the offi
cial account, he says that the atmosphere in 
the control room was completely normal 
right up until the destruction of the reactor. 
No one felt the slightest sense of impending 
danger. The explosion occurred as the reac
tor was in the process of being closed down 
following completion of the experiment. 

Dyatlov's first thought was that a gas tank 
must have exploded on the roof. The blast 
destroyed the ceiling of the control room, 

bringing piles of plaster down onto the ma
chines below. Instrument panels flickered 
wildly. "Everyone to the reserve switch
board," screamed Dyatlov, referring to a sec
ond control room just down the corridor for 
use in an emergency. 

Seconds later, he countermanded his own 
order. Computer readouts showed that the 
turbine pressure was zero, meaning that 
steam from the reactor was no longer turn
ing the turbines. Pressure in the water chan
nels was also zero, meaning that cool water 
was no longer being pumped through the re
actor. Most alarming of all, the panel showed 
that the power in the reactor was increasing 
wildly when it should have been decreasing. 

"I thought my eyes were coming out of my 
sockets. There was no way to explain it," re
called Dyatlov. "It was clear that this was 
not a normal accident, but something much 
more terrible. It was a catastrophe." 

In Chernobyl-type reactors, the nuclear re
action is controlled by the lowering of doz
ens of neutron-absorbing rods into the reac
tor core. Unfortunately, the rods \\ Jre de
signed in such a way that the absorbent part 
is in the middle. When the tip of the rods en-

. tered the core, they displaced water, produc
ing a small but significant surge of power. 
Combined with a number of other cir
cumstances, this surge of power was suffi
cient to trigger the explosion. 

Exactly what happened in the Chernobyl 
control room may never be known. Several 
of the key actors. including the shift fore
man. died shortly afterwards. Other people 
in the room were absorbed in their own 
tasks. Dyatlov may or may not be telling the 
entire truth about events leading up to the 
explosion. But it seems clear that neither he 
nor anyone else considered the possibility 
that a device that was meant to close down 
the reactor would have the opposite effect. 

It has since been established that the reac
tor exploded before the control rods could 
fully descend into · the core. But the opera
tors did not know that at the time. Their 
first reaction was to try to lower them by 
gravity. Nothing happened. Dyatlov then or
dered two young trainees to the reactor hall 

· to pull the rods down manually. It was a de
cision he now bitterly regrets. 

"When they ran out into the corridor, Ire
alized it was a stupid thing to do. If the rods 
had not come down by electricity or gravity, 
there would be no way of getting them down 
manually. I rushed after them, but they had 
disappeared," he said. 

The two trainees, Viktor Proskuryakov 
and Aleksandr Kudyavtsev, both received le
thal doses of radiation and died agonizing 
deaths. When they reached the devastated 
reactor, wearing no protective clothing, they 
found no trace of the control rods. By the 
time they returned, their entire bodies were 
covered with a brown nuclear tan. 

Dyatlov, meanwhile, decided to inspect the 
turbine hall below the other side of the con
trol room. He was greeted by a scene of un
imaginable devastation. Flames were leaping 
up through huge holes in the ceiling. Water 
was spurting in different directions, spilling 
over the machinery. There was a constant 
clicking sound from short circuits. Great 
chunks of roofing had fallen onto the floor, 
puncturing oil tubes that immediately ex
ploded into flames. 

From above, Dyatlov could see people 
rushing around helplessly with fire extin
guishers. Professional firefighters were later 
summoned from the nearby towns of Pripyat 
and Chernobyl, and even Kiev. Showing tre
mendous heroism, they managed to get the 
fire under control by dawn, but at terrible 
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cost. That first night, 27 firemen were hos
pitalized with horrifying burns. 

The air was thick with radioactive dust, 
which created a burning sensation in the 
chest and lungs and a tightening of the skin. 
The figures on the radiation measurement 
instruments flickered off the scale. More 
powerful instruments were locked up in the 
safe, on the assumption that they would 
never be needed. Protective clothing was no
where to be found. 

Realizing there was nothing to do in the 
control room, Dyatlov took a walk around 
the damaged reactor. He recalled coming 
across Anatoly Kurguz, a worker from the 
reactor hall, whose face was covered with 
blisters hanging down like pieces of dead 
flesh. Two entire walls of the reactor hall 
were missing. It was during this walk that 
Dyatlov received the greater part of his own 
potentially lethal dose of 550 rad. 

By 4 a.m., Dyatlov had had enough. He 
grabbed three computer printouts from the 
control room and took them to Viktor 
Bryukhanov, the direct;or of the Chernobyl 
plant. Bryukhanov later reported to Moscow 
that the reactor was still intact, a myth that 
persisted for many hours and caused a fatal 
delay in the evacuation of the plant and the 
surrounding area. 

"I don't know how he reached that conclu
sion. He did not ask me if the reactor was de
stroyed-and I felt too nauseated to say any
thing. There was nothing left of my insides 
by that time," said Dyatlov. 

Unlike the operators of the Chernobyl 
plant, six of whom were sent to prison for 
their part in the disaster, the designers of 
the reactor were never punished. The prin
cipal designer, Anatoly Aleksandrov, a past 
president of the Soviet Academy of Sciences, 
still refuses to concede that there was any
thing wrong with his reactor. 

Communist Party leaders who covered up 
the scale of the disaster and lied about the 
number of casualties also have escaped pun
ishment. A week after the catastrophe, Kiev 
residents were ordered to attend a May Day 
parade in the center of the city to show the 
world that everything was normal, even 
though the wind was blowing directly from 
Chernobyl. 

Documents published last week by the now 
independent newspaper Izvestia show that 
party leaders from Mikhail Gorbachev down 
concealed the danger to the civilian popu
lation from Chernobyl. Soviet leaders effec
tively denied medical care to tens of thou
sands of people living in contaminated areas 
by secretly decreeing a 10-fold increase in 
the amount of radiation considered safe. 
They also permitted meat and milk from the 
contaminated area to be mixed with produce 
from other regions. 

"What happened after Chernobyl was what 
always happens in these cases. The inves
tigation was carried out by the very people 
who were responsible for the faulty design of 
the reactor," said Dyatlov. "If they had ad
mitted that the reactor had been the cause 
of the accident, then the West would have 
demanded the closing down of all other reac
tors of the same type. That would have dealt 
a blow to the whole-of Soviet industry." 

Western experts were at first inclined to 
accept the Soviet explanation that operator 
error was chiefly responsible for the 
Chernobyl disaster. But a recent report by 
the International Atomic Energy Agency in 
Vienna pinned most of the blame on a series 
of fundamental flaws in reactor design. 

Since the Chernobyl disaster, some of 
these flaws have been corrected. The design 
of the control rods has been improved so that 

they can no longer cause a sudden power 
surge as they did at Chernobyl. But dozens of 
other problems remain, and the 15 other 
Chernobyl-type reactors still fall far short of 
Western safety standards. 

Last month, a Chernobyl-type reactor near 
St. Petersburg was temporarily shut down 
following a leak of radiactive gases. A sticky 
valve shut off cooling water in one of 1,661 
pressurlzed fuel tubes that run through the 
graphite core of the reactor. Dyatlov fears 
that a multiple tube failure could lead to a 
disaster on a similar scale to Chernobyl. 

"The statistics show that a multiple tube 
failure is highly improbable. But the people 
who are telling us this are the same people 
who lied about Chernobyl. So why should we 
believe them?" he asked. 

[From We, April 1992] 
NUCLEAR DANGER IN REPUBLICS 

(By John P. Wallach) 
WASHINGTON.-The U.S. official in charge 

of regulating America's nuclear energy in
dustry warns that more incidents such as the 
one March 24 at St. Petersburg-and even 
like the one in 1986 at Chernobyl-can be ex
pected unless 16 unsafe reactors in Russia, 
Ukraine and Lithuania are shutdown. 

"The 16 Chernobyl-type reactors (11 in 
Russia, 3 in Ukraine and 2 in Lithuania) are 
collectively an enormous hazard and should 
be shut down because they are by far the 
most vulnerable reactors in the world," said 
Dr. Ivan Selin, the chairman of the U.S. Nu
clear Regulatory Commission (NRC). 

Selin told We/Mbi in an exclusive interview 
that the two reactors in Lithuania, which 
are the newest version of the RBMK graph
ite-moderated reactors, "do not pose as big a 
fire hazard." 

But, he said, "they are still basically un
sound. They are not of the oldest technology, 
but the Soviets kept building the basic 
RBMK technology (which relies primarily on 
graphite rather than water as a moderator), 
and it is not only outmoded but dangerous." 

The NRC chief also said the threat of an 
accident at one of the three remaining 
Chernobyl reactors is "at least half as great" 
as it was in 1986 before the first meltdown 
there. He said the Chernobyl site also · re
mains a "huge fire hazard." 

Selin joins both Otto Lambsdorff, head of 
Germany's Free Democratic Party, and the 
German Society for Reactor Safety in call
ing for a shutdown of the 16 RBMKs, or High
Power Channel Reactors. 

Even before the minor leak at St. Peters
burg that allowed the escape of a small 
amount of radioactive gas, Lambsdorff noted 
that several of the RBMK reactors were near 
metropolitan centers, such as St. Petersburg 
and Kiev, and can be a "mere 50 miles, as the 
wind blows," from Western Europe. He added 
prophetically: "They can explode ·any day." 

Heinz-Peter Butz, the spokesman for the 
Cologne-based Society for Reactor Safety, 
told Business Week: "The fact that all So
viet reactors are unsafe is without doubt. 
But the RBMK reactors are the worst." 

The RBMK reactors, which account for 16 
of the 41 Soviet-built reactors and produce 40 
percent of all nuclear-generated electricity 
in the Commonwealth, were constructed dur
ing the Cold War at a time when safety 
wasn't the prime consideration, Selin said. 

The Kremlin, he pointed out, wanted 
breeder reactors that could generate huge 
quantities of electrical power while also 
being able to produce plutonium for nuclear 
weapons. Selin acknowledged that efforts 
have been made to repair some of the basic 
design flaws. 

"But nothing has basically changed at 
Chernobyl," Selin said. With three reactors 
still operating there, "they could have an
other big accident there tomorrow or next 
year," adding that "sooner or later some
thing has to be done about the reactor that 
blew up." 

The NRC chief, who visited Chernobyl and 
the sites of the other reactors last fall, said 
the one that caused the explosion on April 
26, 1986, "still has a highly radioactive core 
which will leak into the ground and cause 
the ground water to be highly radioactive for 
decades to come." 

Selin said he is particularly worried be
cause the 16 RBMK reactors "share the same 
fundamentally unstable physics which are 
unique to the Chernobyl-type reactors. They 
have only a rudimentary safety system, plus 
they have a basic instability called positive 
reactivity." 

He explained that "in any other reactor, if 
the reaction starts to run away; in other 
words, if the reaction starts to produce more 
heat than you want, the heat reduces the ef
ficiency of the reaction and the reaction 
tends to slow down." 

"In the Chernobyl-type reactors, there is a 
fundamentally different design-the hotter it 
gets, the more efficient the reaction gets and 
therefore it gets even hotter and runs away, 
causing a meltdown like the one at 
Chernobyl," he said. 

Asked about the Canadian reactor CANDU, 
which Russian sources said also has the same 
design flaw but doesn't have instability prob
lems, Selin said: "CANDU is a completely 
different reactor. It relies on heavy water as 
a moderator, not graphite." 

"It's not the same technology at all." 
Russian sources also insisted that modi

fications have been made at the Chernobyl 
reactors and that the security systems have 
been changed, thus reducing the danger. 

Selin said these safety steps do not go far 
enough. "The proper statement is that all 16 
still have positive reactivity, some worse 
than others, and none of them have Western
standard emergency systems for contain
ment. They do not meet international stand
ards of safety." 

Selin said there are a number of short
term steps that can reduce the danger, but 
the measures would help only "marginally." 
He said he would help implement the meas
ures if requested to do so and acknowledged 
that it cannot be done overnight. 

"They should close the plants. In order to 
close them, however, somebody's going to 
have to do something about alternative 
sources of energy. The price of electricity 
should be raised so there's more conserva
tion and therefore less demand," he said. 

Conceding that would take most of the 
next decade, he said the "midterm, 10-year 
objective" should be "short-term safety sup
port coupled with economic and energy re
form so the dependency on these reactors 
can be overcome." · 

Selin said "there are certain things we 
could help them with, including fire safety 
and installing better computers and simula
tors so that the operators can be better 
trained." · 

He also volunteered U.S. help in making 
"technical improvements to the control 
rods, the devices that actually control the 
reaction so that they could react much more 
quickly in case the system tended to run 
away." 

As far as fire safety is concerned, Selin 
said the NRC could help in "making sure all 
cable is shielded; that hot spots are insulated 
and that certain construction is redone," 
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particularly the replacing of tar roofs where 
the main turbines are situated. 

"But the main thing they need is money," 
Selin said. Nuclear power companies such as 
Siemens and Asea Brown Boveri recently 
called for the closing of RBMK plants and for 
the creation of a $7.5 billion western fund to 
refit other reactors in Russia. 

"The trick," said Selin, "is to be able to 
afford them (the nuclear reactors) at a lower 
power level so that they have more margin 
and they're not pushing the envelope." 

Selin also disclosed that Armenian offi
cials, in an effort to secure their energy 
independence from Azerbaijan, recently 
asked the U.S. government for help in re
starting two dormant reactors-even though 
they are in a seismic zone prone to earth
quakes. 

Asked about Russian assertions that it will 
take a long time to get the two reactors re
started, plus cost a lot of money, Selin said: 
"The Armenian officials have told us tbey 
are well preserved and they may not take 
too long to start, a year or two at most." 

Selin said the Bush administration is re
ceptive to the Armenian request because it is 
sympathetic to Armenia's plight in the wake 
of Azerbaijan's cutting off its energy sup
plies. "It's hard to argue with them," Selin 
said. 

"Their alternatives are so dismal they are 
willing to take the risks of a reactor acci
dent because they have no prospects (as 
Azerbaijan does) of getting natural gas or 
importing electricity from Turkey." 

[From We, April1992] 
RUSSIA GETS A SCARE AT ST. PETERSBURG 

(By Alexander Anichkin) 
Moscow.-Vladimir Asmolov, one of the 

leading Russian authorities on atomic en
ergy safety, is afraid the next reactor acci
dent in Russia will be worse than the one 
March 24 near St. Petersburg. 

"The scenario of the recent Leningrad ac
cident was foreseen by our specialists," he 
said. "But it is not possible to say this about 
hundreds of other possible scenarios." 

According to Asmolov, RBMK reactors 
"conform neither to current Russian safety 
regulations, nor to international ones." 

Moreover, the shortcomings are, as a rule, 
failures to comply with the 1982 regulations 
made in the relatively lax pre-Chernobyl era. 

Standards have become much tougher 
since then. 

As a technical specialist, Asmolov agrees 
with United States Nuclear Regulatory Com
mission chairman Ivan Selin that all RBMK
type nuclear energy stations should be 
closed, although he disagrees with Selin's 
evaluation of the effectiveness of increased 
safety measures that have been phased into 
effect. 

"There are two possible options for dealing 
with RBMK reactors," he says. 

"One: You can continue to use them at 100 
percent capacity, or two: You can phase 
them out." · 

Phasing the plans out would include an in
dividual approach, as each station is dif
ferent from all the rest. 

Technical experts, he says, presented gov
ernment authorities with all the information 
necessary for the choice of one of the two op
tions. What remains to be made is a political 
decision in which it will be necessary to 
weigh the risk of a nuclear accident with the 
risk of a social explosion due to a large de
crease, in some areas by almost 50 percent, 
in the production of electricity. 

EXHIBIT 2 
U.S. SENATE, 

COMMITTEE ON FOREIGN RELATIONS, 
Washington, DC, April 9, 1992. 

Dr. JOHN H. GmBONS, 
Office of Technology Assessment, Washington, 

DC. 
DEAR DR. GIBBONS: We are writing to re

quest that the Office of Technology Assess
ment undertake a study of energy produc
tion and use in Eastern Europe and the 
former Soviet Union, examining the poten
tial benefits and risks of transferring U.S. 
energy technology to these countries. 

In our view, such transfers could prove val
uable in several respects. First, energy tech
nology assistance could support economic 
and political reforms in Eastern Europe and 
the former Soviet Union. Limitations on en
ergy services can significantly constrain eco
nomic growth. Appropriate energy tech
nology assistance could enhance prospects 
for such growth. Moreover, many of these 
countries are, to varying degrees, dependent 
on energy supplies from Russia. Increasing 
these countries' efficiency in energy produc
tion and use would increase their freedom of 
action in political and economic decisions. 

Second, Eastern Europe and the states of 
the former Soviet Union present a poten
tially large market for U.S. energy tech
nology. A study which links technological 
needs in this area with technologies the 
United States can supply would provide a 
useful basis for designing U.S. assistance 
strategies and may prove useful to compa
nies themselves. Related impacts on U.S. ex
ports and jobs should also be studied. 

Third, energy technology assistance could 
reduce environmental impacts associated 
with energy use and production. The dev
astating human and economic consequences 
of poorly designed, constructed, and operated 
energy supply systems have already been 
well documented. 

Finally, transfer of technology could help 
improve safety in these countries by reduc
ing their reliance on existing nuclear facili
ties which most experts agree are outmoded 
and dangerous. 

We request the OTA to undertake a study 
of these issues and such other related issues 
which, in consultation with the Committee 
staff, the OTA believes is relevant to this re
quest. For further information, please have 
your staff contact Steve Polansky, Dave 
Hafemeister, or Michael Hathaway on the 
Committee's staff. 

Sincerely, 
Claiborne Pell, Chairman, Joseph R. 

Biden, Jr., Chairman, Subcommittee 
on European Affairs; Jesse Helms, 
Ranking Member, Larry Pressler, 
Ranking Member, Subcommittee on 
European Affairs. 

Mr. SYMMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Idaho. 
Mr. SYMMS. Mr. President, I ask 

unanimous consent to proceed as 
though in morning business for not to 
exceed 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONFRONTING THE GLOBAL 
WARMING THEORY DIRECTLY 

Mr. SYMMS. Mr. President, as you 
know, the United States is preparing to 
go to Rio de Janeiro in a few short 
weeks for the much-touted "Earth 

summit." The taxpayers, of course, 
will be asked to fund this effort. I am 
not just talking about the trip, Mr. 
President, but I am also talking about 
the results of any agreement that may 
be signed in Rio. The taxpayers will 
fund the trip, but that will be peanuts 
compared with what may come of an 
agreement that could impose enormous 
costs on the working men and women 
of the United States of America. 

I understand that the world's indus
trial nations reached a compromise in 
New York last week on a treaty that is 
aimed at reducing the threat of global 
warming-that is if there actually is a 
threat-but the negotiators, thank 
heavens-and I think President Bush 
deserves the credit for this-stopped 
short of setting "targets and time
tables." The treaty does, however, in
clude a general commitment to na
tional plans to limit carbon dioxide 
and other "greenhouse" gases. 

The new treaty language, Mr. Presi
dent, requires governments to submit 
national plans within 6 months of the 
treaty signing-showing how they will 
keep year 2000 C02 and associated 
greenhouse emissions down to 1990 lev
els. I submit that any attempt to sta
bilize U.S. emissions of C02 will have 
an adverse impact on our domestic 
economy. In fact, our distinguished 
colleague from Tennessee, Senator 
GORE, was on the floor the other day, 
saying that we will have to keep our 
growth rate at no more than a 2-per
cent level between now and the year 
2000 in order to achieve those goals. 

This is devastating to low-income 
and middle-income American people 
who need more jobs and more oppor
tunity with a growing economy. 

Monday, there was an op-ed piece in 
the Washington Times. I want to quote 
briefly from Peter Samuel's good arti
cle. He said some things somewhat 
more critical of the President, maybe, 
than were deserved. But I think he was 
right on· target regarding what the re
sults would be once the President an
nounced that he would go to Rio. 

Of course, what happened, as we saw, 
the President's critics who were criti
cizing him for hesitating about going 
to Rio immediately came to the Senate 
floor and started criticizing the Presi
dent because he was going to Rio but 
he was not going to sign a far-reaching
enough treaty. 

Let me quote briefly from some of 
the things Peter Samuel said. He made 
the point in this whole global warming 
question that we need to be discussing 
some fundamental principles. What we 
need is a "fearless discussion of science 
and data." To that end, we need to 
point out the following facts. 

This is the way it is, Mr. President. 
The overwhelming factor in climate 

change is the intensity of the Sun 
which varies with Sun spot cycles. 
There is a myraid of evidence, by look
ing at core drillings of the glaciers, 
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that there have been climate changes 
throughout time, as long as this Earth 
has existed. There have been some cli
mate changes over a gradual period of 
time: It has gotten colder and warmer, 
cycle after cycle. 

The enhanced greenhouse effect the
ory is just a theory that performed 
poorly in explaining past climate 
change and is therefore likely to per
form as badly in predicting the future. 
Our best science cannot predict what 
the weather will be next week, much 
less 10 years from now. 

Mr. President, I might just mention 
the fact to my colleagues, when they 
hear the scare tactics and the fear 
mongers screaming about global warm
ing and the threat that it is, thank God 
we have a greenhouse effect on planet 
Earth or it would be 212 degrees Fahr
enheit today as we stand here with the 
Sun shining on us. And tonight it 
would be 212 degrees below zero when 
the Sun is on the other side of the 
Earth. So without the greenhouse ef
fect, this would not be a very habitable 
place. 

Another point that Mr. Samuel made 
was that stabilization of the global cli
mate is probably beyond humankind's 
power to achieve because climates have 
always changed. And, also, it happens 
not because of what people do, but be
cause of physical events on the planet 
Earth, or on the Sun. Earthquakes, vol
canoes, and Sun spots are changes that 
impact the Earth's climate. 

Another fact, Mr. President, that has 
been in much dispute, is that warming 
is no more likely to occur over the 
next 100 years than cooling because we 
are near the end of an interglacial pe
riod. 

It was only a few short years ago I 
was in the other body as a member of 
the House Agriculture Committee. We 
heard testimony after testimony from 
some of the same people who today are 
scaring the public about global warm
ing, who were then saying we are going 
to have the glacial caps extend down in 
the Northern Hemisphere of this Earth, 
we will not be able to produce the grain 
to sustain life for us, and we are going 
to have massive starvation by the 
early part of the next century because 
of global cooling, not global warming. 
The same people were making those 
charges. They can scare people about it 
becoming too cold, and then they can 
turn around and scare them about it 
becoming too hot. 

Humankind has proven its adapt
ability to climate change in the past 
and it can adapt to it in the future so 
long as it does not succumb to hysteria 
and antiscience in matters of public 
policy and allow the economy and tech
nology to be bound up by bureaucratic 
planning based on fear and emotion in
stead of facts, reality and sound 
science. 

Mr. President, in almost-and I em
phasize almost-every case, environ-

mental problems are best solved by 
those closest to the problem; by the 
people who are most affected, by the 
people who have to provide the re
sources, by the people who have to pro
vide the resources, by the people who 
understand the problem. We simply do 
not understand global warming. The 
scientific community does not agree 
that a problem even exists. They do 
not even agree that there is a problem. 

The scientific community does not 
agree that there is a problem, and here 
we are elevating the problem to global 
proportions. This is a perfect example 
of the pitfalls of trying to conduct pub
lic policy before the sound science has 
been perfected and developed. 

I agree with Mr. Samuel, again, when 
he said that we need to cite the major
ity of scientists who dismiss the cata
strophic theory of greenhouse effects. 
We need to give prominence to the 
views of distinguished scientists who 
have always opposed it, including Rich
ard Lindzen, who, by the way, testified 
last week before the Energy and Natu
ral Resources Committee; Robert Ball
ing, William Nierenberg, Fred Singer, 
Fred Seitz, Patrick Michaels, and Sher
wood Idso. We also need to note a grow
ing number of new skeptics among the 
top scientists, and we need to draw at
tention to the enormous cost of carbon 
suppression and the bad precedent it 
would set. 

Mr. President, one thing the United 
States has a lot of is coal. Some of the 
countries who have been pushing for 
rigid requirements imposed on carbon 
production have little or no coal and a 
vastly inefficient industry. And, so, 
they do not give up as much because 
they are moving rapidly into nuclear 
power, which is much cleaner than the 
burning of the carbon fuels . 

What happens is, with the United 
States being a country that has one of 
the biggest supplies of low sulfur, inex
pensive coal in the world, we would 
give up a lot where some of our com
petitors would not, giving them a com
petitive advantage. 

Mr. President, I would like to make 
another point. The United States is 
spending $1.4 billion on global climate 
research this year. That is as much as 
all other nations of the world will 
spend- $1.4 billion. And it takes us 
back to the taxpayers. They will send a 
delegation to Rio. They are generously 
funding global climate research. They 
have funded all the U.S. preparation 
leading up to the summit. And I am 
asking for a full accounting of that 
cost and an accounting of what it will 
cost to get involved in any treaties. 

I have long held the view that a ro
bust economy is what protects our en
vironment. The wealthier people are , 
the more they can afford to take care 
of the environment around them. Just 
look around the world and ask yourself 
which countries have made the most 
environmental progress. They are the 

countries with the strongest economies 
where citizens can own property and 
expect private property rights to be 
protected. 

As we move forward in debate I hope 
we take a long, hard look at the poten
tial impacts C02 emission stabilization 
will have-not only on our economy 
but on the standard of living of every 
American. Because that is who we are 
going to depend on to pick up the tab. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. SYMMS. I ask unanimous con
sent to proceed for 2 more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SYMMS. Mr. President, the way 
this has been spun by the media, the 
cost of the Rio summit in terms of the 
climate change. agreement, has not 
been discussed in the establishment 
media. Unfortunately, the major thrust 
that the media has talked about is the 
failure of the United States to be in 
front of the parade to sign a treaty 
that includes targets and timetables. 
And our friends and allies in Western 
Europe and Japan and particularly 
those in Europe, thought they could be 
irresponsible on this one, that they 
would get a free ride because "Uncle 
Sam is going to hold this thing up. 
Uncle Sam will not go along with 
this." They can say they are all for it 
and posture themselves at home with 
the nonscientific hysteria that is so 
popular in the establishment media. 
They will posture themselves so they 
will look good to their constituencies, 
and in the meantime the United States 
will bail them out of this anyway. So, 
to a degree, I think the President de
serves some credit that he has not 
agreed, and his negotiators have not 
agreed, to something that is totally ir
responsible. 

But I would just make the point that 
we are rapidly heading down a path 
that leads us to agreeing to restric
tions on C02 emissions. That could be 
devastating to the economy of the 
United States; devastating, Mr. Presi
dent. And we will pay a very high price 
for it, and our constituents will pay a 
high price for it. 

It is the first time I can recall in his
tory that people are beginning to say 
that a lower standard of living is some
how a better thing for people. And 
somehow that is going to help the envi
ronment. 

That is not the case. What is needed 
are more incentives, more trade, more 
economic growth, more development, 
more entrepreneurial capitalism, so 
new and better designs can be devel
oped, so we can develop the new ma
chines of tomorrow that will burn 
cleaner, will be more efficient, will 
help people have a better standard of 
living. 

And here we are coming to the end of 
an era of the cold war starting into a 
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new century where we have an oppor
tunity to see the standard of living of 
all people in the world come up and, lo 
and behold, the gloom and doomers, 
the sky is falling, the "Chicken 
Littles" are telling us we have this ter
rible travesty happening, global warm
ing is going to destroy the planet so we 
have to accept a lower standard of liv
ing when quite the opposite is true. We 
need to be increasing our economic 
growth, increasing opportunities for 
people to be entrepreneurs, scientists, 
technicians, designers, Mr. President, 
so a clean environment can be achieved 
through better design. The solution to 
pollution is design and simplicity; bet
ter, simpler ways to do things. 

Mr. President, I hope that the U.S. 
negotiators will be extremely · cautious 
about anything that we sign. I hope we 
will be extremely careful in what we 
do, and I think we should focus on two 
things and then I will close, Mr. Presi
dent. I see my time has expired. 

Costs and science. What is all this 
going to cost the working men and 
women of this country, and what is the 
scientific data that we are basing it 
on? What is the scientific evidence of 
the people making these judgments? 
What are the scientists really saying 
about what is happening? Is human
kind responsible for all this? Or is it 
truly natural phenomena that hap
pened throughout the course of time? 
Let science speak, and let's make sure 
Americans know· the cost of our ac
tions. 

Mr. President, I ask unanimous con
sent to print the Peter Samuel article 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Times, May 11, 1992] 

THROWING IN THE TOWEL ON WARMING? 

(By Peter Samuel) 
The Bush administration has caved on 

global warming. It has agreed to sign a cli
mate change treaty that includes a general 
commitment· to national plans to limit car
bon dioxide and other "greenhouse" gases. 
The face-saver for the United States is that 
the commitment is not to be spelled out as 
legally binding, though most observers think 
it will carry enormous political weight and 
build a momentum for subsequent U.S. en
tanglement in anti-carbon fuels taxes, con
trols and planning. 

As negotiations opened at the latest U.N. 
Intergovernmental Negotiating Committee 
(INC) meeting, chairman Jean Ripert pro
duced new draft treaty language that he told 
reporters is acceptable to the United States. 
American officials have not confirmed this 
publicly, but they have privately. 

The new treaty language (which U.N. nego
tiators agreed to on Saturday) requires gov
ernments to submit "national plans" within 
six months of the treaty signing showing 
how they will keep year 2000 C02 and associ
ated greenhouse emissions down to 1990 lev
els. The new draft treaty states that this sta
bilization at 1990 levels by 2000 would be "an 
appropriate signal" to developing countries 
of serious intent. There are no formal com
mitments beyond stabilization at 1990 levels. 

The Congress' most powerful environ
mentalist, Tennessee's Democratic Sen. Al
bert Gore, has been devoting himself full
time the past few weeks to engineering a 
U.S. backdown, and he has received major 
support from Environmental Protection 
Agency (EPA) Administrator William Reilly. 
National Security Adviser Brent Scowcroft 
and White House Chief of Staff Sam Skinner 
also have urged the "compromise." 

Mr. Bush has let it be known he wa!:ts to 
go to the Rio Earth Summit with a "good" 
climate treaty to sign. So the cave. 

Of course, Mr. Gore is not cheering the ad
ministration. Any murmur of approval from 
his camp would jeopardize the fragile com
promise by stirring up sleepy conservatives. 
In any case, Mr. Gore is already peddling off 
to the left to try and drag the administra
tion further his way. 

Mr. Gore says (The Washington Post, May 
3) the compromise treaty language "leaves 
many goals unmet" and lambastes it as 
"clouded by confusing and dense language 
and without any specific targets and time
tables for action." He says the United States 
"has pulled every other nation back to craft 
an agreement far short of what could have 
been accomplished.'' 

Lectures Mr. Gore: "A treaty without spe
cific targets and timetables is a hollow 
promise. There is no assurance it will be 
kept and no promise of future benefit." 

There is, of course, no assurance any trea
ty however written will be kept, and argu
ably no future benefit in any kind of C02 
suppressing plan. There is more Gore ful
mination about Bush administration "in
transigence," "stubborness," and the like. 

The whole sad affair is a case study in the 
pitfalls of trying to conduct public policy 
without full and open discussion of fun
damental principles and a fearless discussion 
of science and data. The Bush administra
tion, like many limpwristed, so-called con
servatives before it, has never been prepared 
to speak frankly about the humbug of global 
warning and the greenhouse effect. They 
could have said: 

The overwhelming factor in climate 
change is the intensity of the sun, which var
ies with sunspot cycles. 

The enhanced greenhouse effect theory is 
just a theory that has performed lamentably 
in explaining past climate change and is 
therefore likely to perform as badly in pre
dicting the future. 

Stabilization of the global climate is prob
ably beyond mankind's power to achieve be
cause climates have always changed, but it 
is also unnecessary. 

Warming is no more likely over the next 
hundred years than cooling because we are 
near the end of an interglacial period. 

Warming and carbon dioxide increase are 
both likely to be a net benefit to mankind 
and other life on the planet and are to be de
sired, not combated. 

Mankind has proven its adaptability to cli
mate change in the past and can adapt to it 
in the future so long as it does not succumb 
to hysteria and anti-science in matters of 
public policy and allow the economy and 
technology to be bound up by bureaucratic 
planning. 

They could have: 
Cited the majority of scientists who dis

miss the catastrophe theory of greenhouse 
effects. 

Given prominence to the views of distin
guished scientists who have always opposed 
it, including Richard Lindzen, Robert Ball
ing, William Nierenberg, Fred Seitz, Patrick 
Michaels, Fred Singer, Sherwood Idso and 
others. 

Noted the growing number of new skeptics 
among top scientists. 

Drawn attention to the enormous costs of 
carbon suppression and the bad precedent it 
would set. 

Instead, the Bush administration has 
mumbled on defensively about " scientific 
uncertainties" and the like. By not confront
ing the global warming theory directly, 
where it is highly vulnerable, it has placed 
itself in the position of fighting backward, 
uphill and without a fraction of the fire
power that is potentially available. 

Mr. DODD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Connecticut. 
Mr. DODD. Mr. President, may I in

quire as to whether or not we are in 
morning business? 

The PRESIDING OFFICER. The Sen
ate is not in morning business. 

Mr. DODD. Mr. President, I ask unan
imous consent that I may proceed for 6 
minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

A TRIBUTE TO WILBUR MILLS 
Mr. DODD. Mr. President, I take this 

opportunity this afternoon to express 
my sorrow at the recent death of a 
former colleague of ours who I had the 
privilege of serving with in the House 
of Representatives for one term. My 
first term in the House of Representa
tives was Wilbur Mills' last term in the 
House of Representatives. He had 
served in that body for 38 years and 
achieved a remarkable--truly remark
able--and historical record. 

Many who served with him, of course, 
recall his tenure as the chairman of the 
Ways and Means Committee. It was in 
my first term and his last term, Mr. 
President, that w,e also watched with a 
great deal of tragedy the problem of al
coholism, and alcoholism as it has 
gripped the lives of millions of people 
in this country and throughout the 
globe, hit Wilbur Mills. 

So what was otherwise a remarkable 
and distinguished career that covered 
everything from welfare reform to 
Medicare, some of the major issues of 
the day that Wilbur Mills played such 
a pivotal and critical role in are forgot
ten by most, and what most people re
member are the personal tragedies that 
marked his final years in Congress. 

Frankly, Mr. President, most of the 
obituaries about Wilbur Mills chose to 
focus only on those tragedies. What 
they failed to mention was that after 
Wilbur Mills left the Congress, for the 
next 17 years he dedicated himself very 
privately to Alcoholics Anonymous, 
very directly in the greater metropoli
tan area of Washington. During those 
years, he literally visited every single 
State in the United States and spent 
hundreds and hundreds of hours work
ing individually with people who suf
fered from that disease. But that seems 
to have been forgotten and no mention 
was made of that public service, if you 
will. 
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As I say, I did not get to know him 

terribly well. I was a very junior Mem
ber of the House, but I invited him to 
come to Connecticut, and he spoke to 
our State commission on alcohol abuse 
and did a remarkable job in front of a 
packed house of some 750 people talk
ing about the problem, personally, how 
people can change in their lives, what 
difference they could make in their 
communities by becoming involved in 
this issue. 

Unfortunately, literally none of that 
was mentioned in any of the articles 
that I read about Wilbur Mills. They 
did mention, of course, some of his con
tributions as a Member of the House on 
some of those issues. But I would be 
less than honest with you, Mr. Presi
dent, if I did not tell you how annoying 
it was, to put it mildly, to read the 
lead paragraphs that only talked about 
the tragedy in his life, not about the 
significant accomplishments that oc
curred for 38 years before that and for 
the personal involvement for 17 years 
later. 

Wilbur Mills was a remarkable 
human being. Some may remember 
him for his legislative accomplish
ments. Most will remember him I sus
pect, for the human tragedy that oc
curred. I will remember him as a won
derful individual with a remarkable 
soul, a great deal of courage and a won
derful friend. America lost a great 
leader. 

I thank you, Mr. President. 
Mr. SYMMS. Mr. President, I would 

like to compliment my friend from 
Connecticut for those remarks. I had 
the privilege of being in the House for 
4 years with Wilbur Mills, and I had the 
same experience. I recall that in a con
versation I was having with the famous 
H.R. Gross from Iowa one day on the 
House floor, I said, "H.R., who do you 
think the best Congressmen are that 
you have seen here in your 2 decades
plus?" This was in his last term. He re
tired one term prior to that when Mr. 
Mills retired. He said hands down, one 
of the all-time greatest ·Congressman 
who ever lived was Wilbur Mills from 
Arkansas. 

And this was coming from a conserv
ative Republican-because of his abil
ity to bring legislation to the floor and 
have total control of what he was 
bringing to the floor and have a total 
understanding of how it would impact 
the lives of the American people. 

The Senator from Connecticut point
ed out to our colleagues that he was 
truly a talented, gifted, capable legis
lator, and a great American, as a Mem
ber of the House as well as these last 17 
years. I have seen him on several occa
sions since, and he always was doing 
what he could do to make this country 
a better place. 

I share the Senator's views, and I 
thank him for bringing this to the at
tention of our colleagues. 

My sympathy is extended to his fam
ily. I want them to know there are 

many here who are former Members in 
the House who knew Wilbur Mills and 
were blessed with the opportunity to 
work with him during those years. 

I yield the floor. 

NATIONAL VOTER REGISTRATION 
ACT 

The Senate continued with the con
sideration of the bill. 

Mr. FORD. Mr. President, as the dis
tinguished majority leader announced 
earlier, he was working with the Re
publican leader in order to hopefully 
have some amendments on this bill and 
we could move very quickly to final 
passage, I hope that is true. There are 
no amendments on our side that will be 
offered. The only amendments that we 
are waiting on now are those from the 
Republican side. 

It appears to me that it is time that 
we move on with this bill. If it is true 
the President is going to veto it, what
ever is put on it is going to be vetoed 
also. So why do we not just go ahead 
and have the germane amendments and 
have an up-or-down vote? 

I am somewhat frustrated by the 
lack of interest in passing legislation 
and moving on to something on our 
agenda so we can do what is necessary 
for the American people. 

Mr. President, seeing no other Sen
ator on the floor, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
DODD). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. GRA
HAM). Without objection, it is so or
dered. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, in 

private consultations in the last few 
moments the distinguished Republican 
leader has advised me that it is the in
tention of the Republican Senators to 
offer as an amendment to the voter 
registration bill a Republican crime 
bill, identical to the Republican crime 
bill which was offered as an amend
ment to the Telephone Privacy Act 
previously under consideration by the 
Senate last week. 

The posture on that bill was that the 
Republican crime bill was offered as a 
first-degree amendment, the com
prehensive crime bill which is now con
tained in the conference report on the 
crime bill was offered as a second-de
gree amendment, and then we went to 
the conference report. That was the 
subject of a filibuster by Republican 
Senators, and we have voted on that I 
believe twice previously and been un
able yet to obtain the 60 votes nec
essary to terminate the filibuster. 

With respect to the voter registra
tion legislation it is obvious that we 
regard that as an important bill to be 
enacted and our Republican colleagues 
regard that as a bill to which they vig
orously object and are seeking to pre
vent final action by the Senate on it. 

We have previously failed to obtain 
cloture on that measure and entered a 
motion to reconsider that vote. There
fore, I have advised the distinguished 
Republican leader since they are going 
to offer the crime bill as an amend
ment to the voter registration bill in 
an effort to defeat the voter registra
tion bill we might as well get to the 
crime bill by returning to the Tele
phone Privacy Act in which the crime 
amendment is already pending. And 
then I will at an early and appropriate 
time exercise my right under the mo
tion to reconsider the cloture vote on 
the voter registration bill, and then we 
will see if at some early time, not this 
evening or tomorrow, we will be able to 
get cloture on the voter registration 
bill and be able to proceed to final ac
tion on that. 

So that for now I believe the most 
appropriate course of action which I 
have discussed with the distinguished 
Republican leader, the chairman of the 
Judiciary Committee, and others, will 
be to return to the Telephone Privacy 
Act and then to move to the conference 
report on the omnibus crime control 
bill. 

TELEPHONE PRIVACY ACT OF 1991 
Mr. MITCHELL. Mr. President, I now 

call for the regular order with respect 
to S. 652, the Telephone Privacy Act. 

The PRESIDING OFFICER. The im
mediate regular order is S. 652, which 
the clerk will report. 

The legislative clerk read as follows: 
A bill (S. 652) to protect the privacy of 

telephone users by amending section 3121 of 
Title 18, United States Code. 

The Senate resumed consideration of 
the bill. 

Pending: 
(1) Gramm Amendment No. 1795, to restore 

the enforceable Federal death penalty, to 
curb the abuse of habeas corpus, to reform 
the exclusionary firearms . 

(2) Kohl (for Eiden) Amendment No. 1796 
(to Amendment No. 1795), in the nature of a 
substitute. 

OMNIBUS CRIME CONTROL ACT
CONFERENCE REPORT 

Mr. MITCHELL. Mr. President, I now 
ask that the Chair lay before the Sen
ate the conference report on the Omni
bus Crime Control Act. 

The PRESIDING OFFICER. The re
port will be stated. 

The legislative clerk read as follows: 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
3371) to control and prevent crime. having 
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met, after full and free conference, have 
agreed to recommend and do recommend to 
their repective houses this report, signed by 
a majority of the conferees. 

The PRESIDING OFFICER. Is there 
objection to consideration of the con
ference report? 

Mr. DOLE. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
Mr. MITCHELL. Mr. President, I 

move to proceed to the consideration of 
the conference report. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
The Senate proceeded to consider the 

conference report. 
Mr. MITCHELL. Mr. President, the 

measure before us now, the omnibus 
crime control conference report, is a 
very important and comprehensive ef
fort to control crime in our society. It 
has been approved by the House of Rep
resentatives. A majority of the Senate 
is on record as favoring the bill. How
ever, a filibuster by Republican Sen
ators has previously prevented Senate 
action on the bill; that is, although a 
majority of the House has voted for it 
and a majority of Senators are on 
record for it, under the Senate rules a 
minority of Senators can prevent final 
action on the bill. We have had, I be
lieve, two previous cloture votes on the 
bill. In both cases, more than 51 but 
less than 60 Senators have voted for it. 
So now we are back on that measure. 

I hope that our colleagues would re
consider, particularly in the light of 
the events in Los Angeles to which im
portant parts of this bill address them
selves-the police academy provisions, 
the gang control provisions, the drug 
control provisions, and a number of 
others which I know the distinguished 
chairman of the Judiciary Committee 
will lay out in detail during any discus
sion of the bill provide important as
sistance. Most significantly, the bill 
provides substantial resources to local 
police, the officers around the country 
who we believe can contribute to im
prove public safety throughout our 
country with the kind of assistance 
which this bill offers. 

I hope very much that the filibuster, 
which has so far successfully thwarted 
action on this bill, conducted by our 
Republican Senate colleagues, will be 
concluded and they will permit the will 
of the majority to express itself in a 
final vote on this bill. 

Accordingly, Mr. President, I now 
yield to the distinguished chairman of 
the Judiciary Committee. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). The Senator from Dela
ware is recognized. 

Mr. BIDEN. Mr. President, from a 
quote attributed to Yogi Berra, "This 
is deja vu all over again." 

I wonder how many times I am going 
to get the opportunity to stand here 
and make a case that the police depart-

ments of America desperately need 
help; that the citizens of this country 
desperately need assistance in the fight 
against crime; and that the reluctance 
of a minority-within the rules I might 
add; I cast no aspersions-the reluc
tance of the minority of our colleagues 
in the Senate to allow us to respond to 
what everyone is suggesting is needed, 
I am wondering when and if they will 
ever relent. 

It seems to me particularly sad that 
in light of what happened in Los Ange
les, in light of the clear demonstration 
for the need for ·this legislation-which 
to the best of my knowledge all of the 
police organizations in this country 
have supported, do support, and con
tinue to support with increasing vehe
mence-that we are put in this posi
tion. 

Now, again, I must give credit to my 
Republican friends. They have been 
able to, since November, prevent us 
from voting on this bill which they 
know if it is voted on will be sent down 
to the President of the United States 
immediately. 

I respect the intelligence but most of 
all the ingenuity of my friend from 
Texas, Senator GRAMM, in providing so 
many interesting obstacles to getting a 
crime bill or this crime bill. And I 
think that everyone in this Chamber 
would agree that the fundamental 
stumbling block regarding the adop
tion of this conference report relates to 
the Brady amendment. 

Now we will hear from my friend 
from Texas about habeas corpus. We 
will hear from my friend from Texas 
about a lot of other things. And he al
ways says whatever he has to say well, 
succinctly and forcefully. But he is al
ways saying the same thing. He will 
try to tell us that this is a pro-criminal 
bill, this is a pro-crime bill; this is a 
bill the effect of which would let crimi
nals and convicted felons off of death 
row. And he will be joined by other 
equally articulate and forceful spokes
persons who share his view making 
that same kind of statement. 

I guess the expectation or hope on 
the part of my friend from Texas is 
that if he says it long enough people 
might start to believe it. But in order 
to believe what we have heard, assum
ing there is nothing new we are going 
to hear-and I do not mean that as a 
criticism of my friend. He is not going 
to hear anything new from me, and 
doubt that I am going to hear anything 
new from him because we have debated 
this and debated this and debated this 
and debated this and debated this and 
we have reinforced in the mind of the 
American public that all we do is de
bate and debate this. 

We are very much engaged in the no
tion of proving to the American public 
how we are such a deliberative body. 
We are so deliberate, we are tripping 
over our own tracks in the sand be
cause we have done it so many times. 

But I guess what the hope is on the 
part of my Republican friends who will 
not allow us to pass a crime bill that 
could become law within the next 24 
hours-or the President could veto it
I expect what they hope is that some
how the fact that they say this is not 
a tough crime bill enough times will 
mute the anger, the cries, the pleas, 
the assertions of the police depart
ments of this country who say please 
let us have this bill. 

The chiefs of police organizations, 
the Fraternal Order of Police, over half 
a million police officers represented by 
the established, longstanding, well-re
spected police organizations of Amer
ica representing over a half a million 
police on the street, the folks getting 
shot at, the folks getting killed, the 
folks who are out there everyday, day 
in and day out, they are saying 
please-please help us help you. 

But my friends, because I think they 
are-they are obviously committed to 
the position-my friends are saying no. 
They are offering us an alternative, an
other bill, another bill that coinciden
tally contains all of the things they 
said for September, October, Novem
ber, December, January, February, and 
March they were against. They now 
figured out it does not make a lot of 
sense to be against a lot of this stuff, 
or at least it does not make a lot of 
sense to be on the wrong side of history 
or, to put it more bluntly, on the 
wrong side of what the police officers 
of this country and the American peo
ple think is important to have. 

So they come along and take the 
original bill that passed out of here and 
the guts of the conference report, ex
cept they leave out one little thing. 
Remember, now, they are only inter
ested in habeas-not only-habeas cor
pus is the big stumbling block. But 
guess what they leave out, the Brady 
bill. 

What an oversight. How did that hap
pen? They left it out. They somehow 
forgot to put that piece in the bill. 

But it is not about guns. This is not 
about guns. Listen to them. They will 
tell you. "This is not about guns. It has 
nothing to do with that. This is about 
habeas corpus." No problem. 

I do not know. It kind of defies rea
son, does it not? Keep in mind, I came 
along here 2 years ago and said we have 
to help the cops. But what we have to 
do is we have to have a police court. It 
is not my original idea, it is an idea of 
Senators like SPECTER and BINGAMAN 
and a number of Democrats and Repub
licans-both sides. I put it in the so
called BIDEN bill. 

They came along and said look, we 
need more help for targeted areas that 
are becoming literally disaster areas 
because of drugs and crime. We need 
more help to deal with violence in 
America. They did not like those 
things before. They were against them 
all. It would cost too much money, 
among other things. 
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We fooled around and debated this ad 

nauseum. Finally, kicking and scream
ing, we went out of here last year, got 
it passed through the Senate. It got to 
the conference. My friends, again to
tally within their rights, totally within 
the rules, thought we have it all 
worked out. 

This is my assessment. They might 
have a different one but I think the 
facts will bear out my position. 

They said look, we are so close to ad
journing that even if Biden gets this 
bill into conference he cannot get a 
conference report because, you know 
the theory around here, if you wait 
until the very end with only 2 days, 10 
days, 12 days left in the session, any
body can stop anything. And who is 
going to get through a 400, 500-how 
many pages was the report-480-page 
bill through conference with less than 
a couple of days to go in the Congress 
last year? 

Guess what? We got it through. Oh, 
my goodness. We got it through. Now 
they had to go to plan B-plan C. Plan 
C was, OK, they got it through, but 
now we have to vote on the conference 
report. We did not think we would have 
to do this, but conference reports you 
cannot amend. You cannot go through 
all the malarkey again. 

We all know where all the votes are 
on every one of these issues. I have 
been dealing with this issue so long I 
am tired of it. We know where every 
vote is. I will make a bet-well, I will 
not bet. But I will predict for you. In 
every issue you can name for me, I can 
come within two votes of exactly how 
it is going to turn out. Because I am so 
smart? Because I am clairvoyant? No. 
Because we voted 2, 3, 4, 5, 6, 7-10 
times on the same issue. 

But when we got to the conference 
report, all of a sudden plan C was re
quired. And they had to show their col
ors, in the sense that they had to come 
clean. What happened? Every major 
newspaper in America said: "Repub
licans kill crime bill." Because now it 
is in the open. Now they could not say, 
well, we just want to perfect point A, 
or point B, or point C, and we think 
that habeas corpus should relate to 
this amendment and this and that. 
After all that stuff they can confuse 
anybody, even the lawyers. And law
yers make a profession out of confusing 
people. And I am a lawyer. 

They had to come straight up, for it 
or against it. Do you want to do some
thing the cops want or do you not want 
to do it? And they had to stand here 
and filibuster. I said this is all about 
guns. They said, no, this is not about 
guns; this is about habeas corpus; this 
is about whether or not coerced confes
sions can be treated according to the 
Supreme Court case of-guess what? 
We have some really honest people in 
this body. 

STEVE SYMMS came before us and 
said-this is guns. Make no mistake. 
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We are getting no bill because this has 
guns--the Brady bill. 

Guess what? The cat was out of the 
bag. So I guess because even the con
servative press in America figured this 
out and could not write anymore, 
"Democrats, Soft on Crime," they had 
to write, "Tough crime bill defeated 
because of the gunners' filibuster." 

OK. That went on. The politics was 
played on that issue over there for a 
while and that went through. We went 
out of session in November, so every
thing was sort of quiescent. Then we 
got back here and, guess what, it had 
not gone away, the issue. Because 
Americans are still being killed. Tens 
of thousands of people are being need
lessly brutalized. Tens of thousands of 
women are being raped. So it did not go 
away, Mr. President. It is still here. 
Guess what? Crime did not leave. 

The President wants to .make us 
think the drug epidemic is all over. He 
declared that war is won. But, guess 
what? The American people know it is 
not safe to walk out of this Chamber to 
their automobile in this town or any 
town in America. 

So what happened next? Plan ·D. We 
are losing this political battle here. It 
is not working like it used to. We used 
to say Democrats bad on crime. The 
public would go boing-"Right. That 
fits." 

Guess what? The police in America 
are saying we like this. We need this. 

So plan D comes along. Plan D is
"Hey, wait a minute now, this whole 
thing ain't working the way we used to 
make it work. They found out it is 
about guns. That is No. 1. And, No. 2, 
they found out the police like it and 
want it. No. 3, they realize the Demo
crats are for something that makes 
sense. What are we going to do?" 

Good idea they came up with. That is 
plan D. Plan D is-and I never under
estimate the intelligence or the inno
vative capacity of my friends on either 
side of this aisle. One of them says: 
"Got an idea. We are going to have a 
new Republican crime bill.'' 

Keep in mind, in 1991-I will not bore 
the Chamber with it now-but in 1991, 
there were a half a dozen major initia
tives in my crime bill, and then in the 
conference report that they argued 
against, including the administration 
saying we are against them. Do we 
have that list? I will just sort of tick 
them off. I will not go through them 
all. 

Twelve new crime fighting programs, 
12 programs included the Gramm-Thur
mond bill; State and local law enforce
ment funding-Justice Department 
said we are against that, another $1 bil
lion. Federal law enforcement aid; title 
1
X, they are opposed to that. Police 
corps, they were opposed to that. Law 
enforcement scholarships, they are op
posed to that. Boot camps for State 
prisoners; increased funding for Fed
eral prisons; violent youth antigang 

measures like we need in LA now; rural 
drug control help; rural law enforce
ment training; Drug Emergency Area 
Act; and so on. There are others. But, 
again, my friend from Texas and others 
went to plan D, and plan D was: Let us 
take all those things we said we were 
against and be for them now. 

Something must have happened at 
Christmastime. I do not know, maybe 
over Christmas Santa Claus left a 
package saying, "Hey, fellas, this is 
good stuff." Whatever it was, I do not 
know. But after 2 years of fighting 
this, we get a Republican crime bill, 
and guess what it has in it, Mr. Presi
dent? It has the original Biden bill, by 
and large. That is plan D. Now all the 
things they fought for 2 years against 
they say they are for. And they stand 
there and say the administration is for 
them, too. Good. Good. 

But guess what was left out. Guns. Is 
that not kind of funny? The President 
says he is for the Brady bill. The Sen
ate overwhelmingly voted for the 
Brady bill. Most of the Republicans say 
they are now for the Brady bill. They 
come along and adopt things that have 
been anathema to them for years that 
I have been pushing, and they drop it 
in their bill in the Santa Claus conver
sion. But they do not drop in their bill 
the provision that most of them say 
they are for and say, "This has nothing 
to do with guns." I guess what they 
mean by "nothing to do with guns" is 
they want nothing to do with anything 
that has anything to do with guns. So 
that is out. 

I may be off. There may be a plan
! gave you a plan A, B, C, and D as I see 
it. I am just one man. I may be wrong 
about that. But in the law, there is a 
term of art and it relates to some 
criminal statutes and civil rights stat
utes. It is used sometimes. It is called 
"pattern and practice." There is a pat
tern and a practice that even I can see. 
Maybe the pattern is not A, B, C, D as 
I outlined it, but there is a pattern. 
The pattern here is resist, resist, resist 
until you must stop resisting and then 
give a little more. But one thing do not 
do: Do not do anything to make the 
NRA mad. Praise God, do not do that. 
The pattern at a minimum is what you 
call dragging your feet. If you look real 
close on this rug, there are rug burns 
all the way down here where people 
have been dragging their feet to the 
well. 

Again, I may be wrong about plan A, 
B, C, and D and I am confident there is 
an F-A, B, C, D, E, F, G, H, I. There 
are a whole bunch of other plans down 
there, but they all add up to one thing, 
Mr. President. My distinguished friend 
from Texas and others are extremely 
adroit at making sure that nothing 
passes and becomes law that has any
thing to do with guns. 

Let us talk about habeas corpus. 
They say they like their habeas corpus 
better than the one in the bill, and 



11440 CONGRESSIONAL RECORD-SENATE May 14, 1992 
they do. They say habeas corpus does 
not matter to us. All those people who 
are shooting us are the people who are 
out of jail, not the people who are in 
jail. All the people who file habeas cor
pus petitions are people in jail. Nobody 
has been shot on the street by a person 
filing a habeas corpus petition. Nobody 
has been raped by somebody filing a 
habeas corpus petition at the time. 
That may be why they are in jail, be
cause they shot somebody; it may be 
why they are in jail, because they 
raped somebody. But that is not why 
you should be fearful of going to your 
car. So we are going to hear about ha
beas corpus. 

Let us assume they are right. They 
are wrong, but let us assume they are 
right on habeas corpus on the merits. 
Let us assume, instead of a significant 
limitation we placed on habeas corpus 
that is in the bill before us right now, 
the conference report, let us assume it 
should be even more stringent. Fine. 
Good. There are the votes in this body 
to have the more stringent form. I am 
willing to compromise more on habeas 
corpus. You cannot get the compromise 
on the House side and in the con
ference. 

How many bills do you know, Mr. 
President, that are as significant, as 
large, as long, and as important as this 
crime bill that someone would stand 
like the little Dutch boy with his 
thumb in the dike to keep from passing 
for essentially a year because of a dif
ference in habeas corpus that relates to 
how much we limited it. If my friends 
think that is the big issue, let us pass 
this bill and immediately introduce a 
bill on habeas corpus to further amend 
it. For Lord's sake, do not let every
thing else go down the drain. 

But, Mr. President, I am fearful that 
it is not habeas corpus. It is guns and 
politics-guns and politics. 

So here we are once again with the 
possibility-because I am an eternal 
optimist-with a possibility that there 
may be a filibuster. Maybe my friend 
from Texas is going to stand up and 
say, "You know, this conference report 
is a turkey, let us vote." Maybe he is 
going to surprise me and do that. He 
has surprised me a lot of times. Maybe 
he will, in which case we will not have 
a filibuster and we will have a vote. 
But if he does not do that, my friend 
from Idaho, who has been the most 
straightforward guy-he just left, he 
was here, I am sorry-Senator SYMMS 
has been straightforward on this all 
along, if he says, "Come on, let us go 
vote on this," then there is no fili
buster. Otherwise, I think what you 
might see is a filibuster. 

Let us take one more point. Let us 
assume, for the sake of discussion, that 
the Republican bill, which is now the 
bulk of the original bill I introduced 
and is in the conference report, let us 
assume that it is a better bill and .let 
us assume it is a better bill because it 

does not have the Brady amendment in 
it, for the sake of argument. 

Let us assume it is a better bill be
cause it has a different habeas corpus 
in it. And let us assume it is a better 
bill because it deals with a few other 
things that are better, that are dif
ferent. 

Now, Mr. President, I have heard a 
number of people, Democrat and Re
publican, come to this floor over the 
last-how long ago was the Los Angeles 
riot? How many days?-whatever num
ber of days it is since that riot, stand
ing on the floor talking about urgency, 
emergency, absolute necessity to move 
quickly, dire needs, et cetera, et 
cetera. 

But let us assume the Republican bill 
is a better bill. 

Well, the chances, Mr. President, of 
that passing now, going to the House of 
Representatives, being debated all over 
again with all the amendments that 
will be attached to it, all the debate 
that will ensue because it is an amend
able piece of legislation, then going to 
a conference, which for the benefit of 
our constituents means to the extent it 
is different than what we passed, then 
the Members of the House of Rep
resentatives and the Members of the 
Senate sit down and work out their dif
ferences, getting a conference report 
and coming back here to the Senate 
and the 'House and being voted on, all 
by November, let alone by June, is re
mote. And the chances of my friend 
from Texas, my friend from Idaho, and 
others preventing us from being able to 
add the Brady bill to whatever they 
have I think is remote; we have the 
votes to do that. 

So where do we end up, Mr. Presi
dent? We end up with a bill that has 
the Brady bill in it, the very thing that 
my friend from Idaho has said he is not 
going to let pass here anyway, and we 
are back to square one. 

Where are the police? The police are 
left where they are now, without suffi
cient support. 

Where is the effort on juvenile gangs 
in America? Right where it is now, and 
there is not an American in this coun
try that does not know our efforts are 
inadequate. 

Where are the tougher laws on the 
death penalty? Exactly where they are 
now. Nonexistent at the Federal level. 
This has 53 death penalties in it, this 
conference report we can vote on in the 
next 10 minutes if we were allowed to. 

So where are we, Mr. President? We 
are just back to confirming in the 
American people what they already be
lieve about us, that this is all a cha
rade in an election year. 

Now, I want to make it clear there 
are a number of my Republican friends 
who support the Brady bill. There are 
some Democrats who do not support 
the Brady bill. So this is not a blanket 
indictment on Brady, which is really, 
by the ~ay, the Mitchell-Dole com-

promise but everybody knows it as the 
Brady bill. 

But ultimately, Mr. President, we 
end up in the same spot, and that is 
there is a sufficient number of Sen
ators in this body who, under the color 
of other arguments, will be able to suc
cessfully, if they conclude they wish to 
do it, stop America from having a 
crime bill because of their fervent-and 
I respect them for it-fervent and, how 
can I say it? They believe intellectu
ally and emotionally that it would be 
terrible to have a waiting period to buy 
a handgun. And I believe they believe 
it. It is not a game with them; they be
lieve it. 

That belief is going to stand in the 
way of us having a crime bill. They are 
going to say you either take the crime 
bill the way we want it, which is with 
no guns and a change in habeas corpus 
and other things, or no crime bill at 
all, notwithstanding the fact that the 
overwhelming majority of Americans, 
the overwhelming majority of Demo
crats, the majority of Republicans all 
think it is an important provision to 
have in the law now, and that we have 
debated it as a Nation and we have 
voted on it in this body, in both 
Houses. 

Well, anyway, there is a lot to say, 
but much of what I am saying will be 
repetitious of what I have said over and 
over again. It boils down to one simple 
thing. My friend from Texas and those 
who share his view, are they going to 
let us vote or not. I respect them if 
they conclude they do not want to let 
us vote. But let them tell us we cannot 
vote. We can debate this some more if 
we want to debate it. But as my friend 
from Texas said to me before we got on 
this bill a few moments ago, there is 
not much to debate. He thinks the bill 
is a turkey, or whatever phrase he 
used, and he will tell us about that. He 
has made his view known repeatedly 
here. I have made my view known. 

So I do not know how much there is 
to debate that has not already been de
bated, but I am delighted to yield the 
floor to my friend from Texas so he can 
make his case against the conference 
report, and maybe we can get on with, 
at some point, resolving that we will 
vote on something relating to crime. 

I yield the floor. 
Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas. 
Mr. GRAMM. Mr. President, our dear 

colleague from Delaware has given two 
speeches, a strawman speech, which he 
presented very effectively, and then a 
knock-the-strawman-down speech, 
which I thought he also delivered very 
effectively. 

Mr. BIDEN. I thank the Senator. 
Mr. GRAMM. As I listened to his 

speech though, there is one thing I 
agreed with, and that is that this is a 
charade. As I look at the fact that the 
American people are outraged about 
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partisan gridlock in America, I think it 
is clear that they are right, that Amer
ican Government is not working, that 
we are not addressing the problems 
that face the Am~rican people, that 
even on an issue to the American peo
ple that seems so clear-cut, so non
controversial as crime and punishment, 
partisan gridlock absolutely prevents 
us from responding to the will of the 
American people. 

Now, Mr. President, let me first try 
to define, because we have gone far 
afield in this strawman speech, why we 
are here, why we are on the conference 
report, then I want to go back and talk 
about the issue and to talk about what 
this Senator is trying to do, and then 
to basically plead with my colleagues 
to address this issue. 

First, let me go back to the begin
ning. It was 1,057 days ago today that 
the President sent to the Congress a 
very strong anticrime bill-1,057 days 
ago. As of today, we have had action in 
both Houses of Congress. We have gone 
to conference to work out the dif
ferences between the two bills. The 
House has passed by a vote of 205 to 203 
this conference report that is now be
fore the Senate. 

The President has said that he will 
veto this bill. Not one Member of the 
Senate, no person in America that has 
followed this debate has any doubt 
about the fact that the President will 
veto this conference report. Every 
Member of the Senate knows it. Every 
Member of the House knows it. And we 
are on this bill not in an effort to legis
late but, remarkably, vie are on this 
conference report in an effort to block 
legislation. 

Now, how did we get here? Senator 
THURMOND, Senator DOLE, myself, and 
others put together a true, tough 
anticrime bill. But first there was the 
President's bill. We brought it to the 
floor of the Senate. We debated it. We 
adopted a crime bill in the Senate 
which was very close to what the Presi
dent said he could sign. We went to 
conference. Many of the provisions 
that were strong in the bill were 
stripped out, and as a result now we 
have a bill that everybody knows is 
strictly a partisan shell that the Presi
dent will veto. 

Let me talk about this bill which is 
before us. First of all, 31 State attor
neys general, 16 Republicans and 15 
Democrats, wrote the President urging 
him to veto any bill that contained the 
provisions on habeas corpus that are in 
this bill. 

Let me read to you a part of a resolu
tion that was adopted by the National 
Association of Attorneys General. It 
was adopted overwhelmingly, and what 
this resolution did was urge President 
Bush to veto the conference report be
cause it adopts provisions that-this is 
their resolution, adopted by a biparti
san Democrat and Republican group of 
attorneys general-here is their resolu-

tion: This bill adopts provisions that 
"weaken existing law" and "broaden 
the range of circumstances in which 
the convictions of criminals will be re
versed." 

The National District Attorneys As
sociation wrote that the conference re
port "Does far more to advance the in
terests of convicted criminals than it 
does to protect the law-abiding citi
zens." 

Mr. President, this is not President 
Bush talking. This is not the Senator 
from Texas talking. This is the District 
Attorneys Association which passed a 
resolution overwhelmingly and which 
stated that this bill which is before us, 
which the President has sworn to veto, 
"Does far more to advance the inter
ests of convicted criminals than it does 
to protect the law-abiding citizens." 

They go on to say "In fact the pas
sage of this bill is tantamount to hand
ing the jailhouse keys to thousands of 
convicted State and Federal pris
oners." They then go on to urge the 
Senate to "reject this poor excuse for a 
crime bill." 

Mr. President, this is not me talking. 
This is not the President talking. This 
is the District Attorneys of the United 
States of America who rank among the 
chief prosecuting and law enforcement 
officials of their States. What they say 
is that the conference report before us 
strengthens criminals' rights, weakens 
the rights of those who are law-abiding 
citizens, and in essence, as they say, is 
tantamount to handing the jailhouse 
keys to thousands of convicted State 
and Federal prisoners. 

Mr. President, why are we on this 
conference report when it is clear that 
this conference report is going to be ve
toed by the President, when it is clear 
that we are not going to allow it to 
pass the Senate? Why is it back up? 
Why are we debating it again? The rea
son we are debating it again is because 
there are Members of the Senate who 
are trying to bring up a crime bill that 
can be signed by the President, a crime 
bill that will grab criminals by the 
throat, a crime bill that will protect 
law-abiding citizens. 

What happened to make this con
ference report a sham and a fraud 
which the District Attorneys Associa
tion, in a resolution approved over
whelmingly, say is like giving the keys 
to the prisoners, to convicts. What hap
pened? 

We passed a pretty good bill in the 
Senate. Let me tell you what hap
pened. On the floor of the Senate, when 
we considered the President's crime 
bill and we ultimately adopted · the bill 
in the Senate, I sent an amendment to 
the desk asking for 10 years in prison 
without parole for selling drugs to a 
minor, or using a minor in drug traf
ficking. That provision was adopted on 
a voice vote in the U.S. Senate. It pro
vided life imprisonment without ·parole 
for a second offense. 

What we said in the Senate in the 
strongest possible terms was if you sell 
drugs to a child, no matter who your 
daddy is, no matter how society has 
done you wrong, if we apprehend you 
and convict you in the Federal system, 
you are going to prison for 10 years. 
You are going to serve every single 
day. And if you do it again, you are 
never going to have an opportunity to 
do it a third time. That was adopted 
overwhelmingly in the Senate. But 
what happened when we went to con
ference in a totally partisan conference 
and a final bill came out? That provi
sion was dropped. 

Here in the Senate, we adopted a pro
vision that said if you carry a firearm 
and during the carriage of that firearm 
you commit a violent crime or a drug 
felony while that firearm is within 
your possession or your reach, and you 
are convicted of having possessed that 
firearm-independent of the crime, you 
are going to prison for 10 years. You 
are going to serve every day. If you dis
charge that firearm with intent to do 
bodily harm, you are going to get 20 
years in prison. If you kill somebody, 
you are going to prison for life without 
parole, and in aggravated cases you 
could be put to death. That is what the 
Senate said. The Senate adopted those 
amendments. And it adopted them 
overwhelmingly. 

But what happened in this con
ference? The conference report was de
termined on a totally partisan basis. 
When the final bill was written, with
out the support of a single Republican 
in the House and Senate, that provi
sion, 10 years in prison for possessing a 
firearm during the commission of a 
violent crime or a drug felony, 20 years 
for discharging it, a death penalty for 
killing somebody, was dropped. 

We had in the original bill adopted in 
the Senate the three-time loser rule. I 
am confident that at least 99 percent of 
the American people support this pro
vision. The others that do not are 
afraid they may have it used against 
them. It says if you commit any com
bination of violent crimes or drug felo
nies, and you are convicted the third 
time, you get life imprisonment with
out parole. We adopted it right here on 
the floor of the U.S. Senate. We were 
for it. But what happened? When we 
went to conference with the House on a 
totally partisan basis, that provision 
was dropped. 

In fact, Mr. President, 71 different 
provisions related to protecting the 
law-abiding citizens of America that 
were adopted in either the House or the 
Senate were dropped in conference. In 
fact, you can go through the bill, and 
take the House bill or the Senate bill, 
and whatever was the toughest provi
sion was dropped. And in some cases, 
the same or similar provisions that 
were adopted by the House and the 
Senate were dropped. 

Let me just give you some examples. 
Let me just take one: Preservation of 
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harmless error doctrine. That was a 
provision in law that was not changed 
here in the Senate. That was based on 
a judgment that said if there was a 
harmless technical error, some police 
officer dashes in, arrests some drug 
thug, in the panic of the moment 
makes some technical error, was not 
intention, was not harmful to the over
all prosecution of the case or to the de
fense, it was simply a mistake-that 
we do not throw the conviction out. 

But what happens here? The con
ference bill automatically requires the 
reversal of a criminal conviction based 
on erroneous admission of incriminat
ing statements by defendants, even if 
the independent evidence of guilt is 
overwhelming and it appears beyond a 
reasonable doubt that the error would 
not have affected the outcome of the 
trial. 

Mr. President, who is for that? No
body is for it that is willing to stand up 
and vote for it. But while we are trying 
to impugn the motives of the people 
who are against the bill that the dis
trict attorneys in a resolution say 
weakens existing law, broadens the 
range of circumstances in which con
victed criminals will end up on the 
streets, nobody wants to stand up and 
say they are for this provision. But 
why was the provision adopted here in 
the Senate dropped in conference? It 
was dropped because there are still 
many in Congress who blame society 
and not the criminal for crime. That is 
why it was dropped. 

Let me give you some other exam
ples. We have in the bill adopted in the 
Senate provisions related to broaden
ing prosecution as adults for juvenile 
gang leaders. 

That was a provision that was not 
very controversial when we debated it 
in the Senate. It was adopted in our 
bill. But when the conference report 
came out, it, along with 70 other grab
the-criminals-by-the-throat provisions, 
was dropped, provisions relating to HIV 
testing and penalty enhancement for 
sex offense cases. We debated here on 
the floor of the Senate, and we adopted 
provisions that required testing for 
AIDS on people who commit sex 
crimes, and enhanced penalties for 
those who do so knowing that they 
have AIDS. 

But, guess what? We adopted it, we 
were for it. But when the bill went to 
conference late at night in some little 
smoke-filled room, somehow that pro
vision was dropped. 

Mandatory restitution reqmrmg 
criminals who have resources to pay 
people whom they committed crimes 
against, we were for it. America is for 
it. Everybody wants it. 

But guess what? We adopted it, we 
voted for it, but when they went into 
conference back in a little room some
where, this provision died. 

Domestic violent crime programs, 
victim's right to an impartial jury, 

safeguards, on and on and on, provi
sions that we were for, that we adopt
ed, life imprisonment for incorrigible 
violent drug offenders, the list goes on 
and on, dealing with illegal aliens, 
mandatory deportation of illegal · aliens 
who commit serious offenses. 

Mr. President, what happened to 
these 71 provisions? 

Well, what happened to them is they 
were dropped. What happened to them 
is we ended up with a bill that came 
out of conference on a strict party line 
vote that 16 Republican and 15 Demo
cratic attorneys general urged the 
President to veto. They say it weakens 
existing law. The district attorneys, 
the prosecutors say it does more to ad
vance the interest of convicted crimi
nals than it does to protect law-abiding 
citizens. In fact, independent of the 
resolution, independent of the letters 
sent by 31 State attorneys general, 12 
Democratic district attorneys felt so 
strongly about it that they wrote indi
vidual letters to the President urging 
him to veto this bill that hamstrings 
efforts to combat crime. · 

Mr. President, that is the nature of 
the conference report that is before us. 

Let me say something about the 
money. Our dear colleague has talked 
about money. One of the things you 
can always count on our colleagues to 
do is to talk about money when people 
are trying to talk about substance
trying to substitute money for ideas. 

Let me tell you, when it comes to 
building prisons and fighting crime and 
hiring law enforcement officials, our 
colleagues talk a lot better game than 
they deliver. I remind my colleagues 
that we have ·almost consistently un
derfunded the President's request for 
FBI, DEA, and prison construction. 
When it comes to providing money in 
appropriations bills, we have almost 
consistently underfunded the Presi
dent's requests for DEA, FBI, and other 
law enforcement activities. 

What the conference report before us 
does is it authorizes a lot of money. It 
says: We hereby authorize-if some day 
we ever have the money and volition to 
spend it-the spending of money. Not 
one penny is actually provided by this 
bill. 

Our colleague gets upset when, in 
trying to get a consensus, we have been 
willing, in our bill, to add the same au
thorization and, in fact, have increased 
authorized money for prison construc
tion. But I do not want people to be 
able to accuse me of what, in essence, 
I am accusing my colleague of, and 
that is making a meaningless promise. 
These are authorizations. It is when 
you appropriate money that you are 
shooting with real bullets. Authorizing 
is wishful thinking. That is saying we 
would like to do it. What is meaningful 
is appropriating money. This bill does 
not provide one nickel. 

Mr. President, let me talk about 
guns. I do not believe in gun control, 

that is true. I do not believe in it. I do 
not believe that gun control works. I 
believe the way to deal with the prob
lem is to grab by the throat people who 
abuse guns. That is why I want 10 years 
in prison for carrying a firearm during 
the commission of a violent crime. 
That is why I want 20 years for dis
charging it. That is why I want the 
death penalty for people who use a gun 
to kill people. 

We have, all over the country, gun 
control measures. The District of Co
lumbia has the most stringent gun con
trol measures in America and, yet, vir
tually every night, we have a half
dozen people murdered with guns. The 
problem in the District of Columbia is 
that we do not have strict minimum 
mandatory sentencing. We do not have 
a death penalty. People are killing peo
ple, and they are not receiving the ef
fective punishment that would deter it 
from happening. That is our problem. 

But I know gun control is going to be 
debated. I also know where the votes 
are on the floor. What I am saying is, 
let us bring up a real bill that the 
President can sign. Is our objective 
only to pass bills that the President 
has to veto? Is that the sum and sub
stance of this greatest deliberative 
body on the face of the Earth? Is that 
what we are here to do? Why are we 
wasting all of this time on something 
that 203 Members of the House have al
ready voted against? It takes 146 Mem
bers to sustain a veto. 

The President has sworn to veto the 
bill. Why are we even debating this 
bill? I will tell you why. Because, in 
frustration, a half-dozen Members of 
the Senate got together and said, 
"Look. Let us break this gridlock. Let 
us take Democratic provisions, let us 
take Republican provisions that were 
adopted in either the House or the Sen
ate so we know that there is a broad 
base of support for them.'' 

So we went back and looked at the 
Senate bill that we adopted, a bill that 
I voted for. 

Mr. BIDEN. Will the Senator yield 
for a question? 

Mr. GRAMM. I would be happy to. 
Mr. BIDEN. Why did you not include 

the Brady bill then? 
Mr. GRAMM. I am glad you asked. 

That is the next item. 
Mr. BIDEN. One other question. 

Maybe you can answer this as well. 
Why do you not let us vote on this, let 
the President veto the bill, and then we 
are done with it? 

Mr. GRAMM. OK. Let me go ahead 
and explain, and I will get to the Brady 
bill, and I will talk about this provi
sion. 

What we did in trying to break this 
partisan gridlock is we took the Senate 
bill and we took the House bill, one 
adopted by the Senate, the other 
adopted by the House, and we took the 
strongest anticrime provisions of both 
bills, and we put them together and in-
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traduced a new bill. And then we an
nounced that once a week, until we had 
passed a crime bill that the President 
could sign, we were going to introduce 
this bipartisan measure that contained 
provisions adopted either by the House 
or the Senate. 

The reason that we are on this con
ference report tonight, the reason that 
we have already voted on it a couple of 
times before, is that either I or the sen
ior Senator from South Carolina have 
sent this composite tough crime bill to 
the desk and asked for its consider
ation as an amendment. And every 
time we have done that, the majority, 
using its rights, using the power of 
prior recognition of the majority lead
er, perfectly within the rules of the 
Senate, has used its ability to call up 
the conference report to kill that ef
fort. 

In fact, the conference report was 
called up because, on another bill, this 
amendment had been offered and was 
subject to debate. The conference re
port is a way of preventing our compos
ite, tough crime bill from being de
bated. 

Let me talk about the gun provision. 
I do not need to come to the floor of 
the Senate to say that guns are con
troversial, that the gun issue is con
troversial. Now, we have voted on gun 
issues many times. We have a pretty 
good idea where everybody is on the 
issue. And it really goes back to I be
lieve a deep philosophical difference. 

I do not believe gun controls work. 
Many of our colleagues do. I do not im
pugn their motive in believing it. I just 
look at the world we live in. I look at 
the fact that we have over 100 million 
firearms. I look at the fact that in the 
riots in Los Angeles when the crimi
nals all appeared to be armed or were 
breaking in places and stealing guns 
but law-abiding citizens faced a wait
ing period of 2 weeks when they tried 
to go out and buy a gun to defend 
themselves. 

The point is that we all know that 
when we present our crime bill the 
Senate is going to work its will on 
guns. So since most of the people that 
are for our bill believe in criminal con
trol and not gun control, what we did 
was we wrote a crime bill knowing that 
the first amendment that will be dealt 
with will have to do with guns. We will 
vote on numerous gun amendments, we 
know that the Senate will work its will 
on the floor on our proposal, know it 
will be amended many times. 

Do I think it is a better bill getting 
tough on criminals rather than law
abiding citizens who own guns? Yes, I 
think it is better. But do I think that 
the Senator from Delaware or the Sen
ator from Maine or somebody else is 
going to offer a gun control amend
ment? Yes, I do. I know they are going 
to offer an amendment. Maybe it is 
going to be adopted-maybe it is not
depending on where the votes are. 

As I like to tell my colleagues when
ever we talk about this issue, my 
mother lives alone and if criminals are 
thinking about breaking into her house 
they not only have to worry about the 
police or the sheriff, they have to 
worry about the fact that my SO-year
old mother has a little gun, and that 
she is liable to sentence them to a sen
tence that no judge can ever bring 
them back from. 

In my opinion, she has a right to 
have that gun. My mother is a law
abiding citizen. She has a right to go 
out and buy that gun. 

I take our second amendment rights 
seriously. There are other people who 
want to restrict them. That is what the 
process is about. That is what we de
cide. But that is why guns are not in 
here. Our bill is a crime bill, but no
body doubts for a second that Congress, 
ultimately the Senate now, will work 
its will on our bill. 

Why are we not just letting this bill 
pass? First of all, this bill is brought 
up for no other reason than to stop us 
from having our bill considered. I am 
opposed to this conference report. I 
have no doubt that about 45 Members 
of the Senate will vote against it. The 
President will sustain the veto. I do 
not know why we have to go through 
that. 

I just want to ask my colleagues to 
give us an opportunity to pass a real 
crime bill. I know our colleague from 
Delaware is working with some Mem
bers on my side, working with the At
torney General, seeing if they can work 
a bill out. I do not know of any other 
way to put pressure on both sides to 
work a bill out than to bring this 
amendment up every week. I want a 
crime bill. I know every provision of 
the crime bill will not be a provision 
that I like. But, Mr. President, I can
not support and cannot fail to use my 
powers as an individual Senator to stop 
from passing a bill which the prosecut
ing attorneys of the United States-
that is of the individual States-say 
strengthens criminals' rights and 
weakens the rights of ordinary citi
zens, of law-abiding citizens. 

So, basically, this is where we are, 
and I will summarize and try to be 
brief, if anybody else wants to speak on 
this subject. Basically where we are is 
this: The President sent to the Con
gress 1,000---let me be sure I have it 
right now because obviously it changes 
every day. The President sent to the 
Senate over 1,050 days ago a crime bill. 
It was a tough crime bill. We adopted a 
very tough crime bill in the Senate. 
The House adopted a pretty tough 
crime bill. But when we went to con
ference on a totally partisan basis, 
most of the tough provisions, 71 of 
them that were adopted in the House 
or Senate, were dropped: 10 years in 
prison without parole for selling drugs 
to a minor, dropped; life imprisonment 
for second offense, dropped; 10 years in 

prison for possessing a firearm during 
the commission of a violent crime, 
dropped; 20 years for discharging the 
firearm, dropped; mandatory life in 
prison for killing somebody with a fire
arm during the commission of a violent 
crime or drug felony, dropped; the 
death penalty in aggravated cases, 
dropped. 

Mi-. President, provision after provi
sion after provision that was aimed at 
strengthening law enforcement was 
dropped. But what did we end up with? 
We ended up with a bill that overturns 
some 20 Supreme Court decisions that 
have strengthened law enforcement. 
We ended up with a bill that, in the 
language of the National Association of 
Attorneys General, the association 
made up of the attorneys general of the 
various States, we ended up with a bill 
which they say in their resolution 
"weakens existing law, that broadens 
the range of circumstances in which 
the conviction of criminals will be re
versed.'' 

Despite a good bill passing the Sen
ate and a pretty good bill passing the 
House, we end up with a bill that our 
district attorneys say: 

Does far more to advance the interest of 
convicted criminals than it does to protect 
the law-abiding citizens. In fact, the passage 
of this bill is tantamount to handing the jail 
keys to thousands of convicted State and 
Federal prisoners. Reject this poor excuse for 
a crime bill. 

Mr. President, that is not the Presi
dent of the United States talking. That 
is not George Bush. That is not the 
Senator from Texas. That is a resolu
tion by the National District Attor
neys Association; 16 Republican State 
attorneys general and 15 Democrats 
wrote the President urging him to veto 
this conference report. 

Mr. President, that is where we are. 
So what is our objective? Is our objec
tive to pass a bill the President cannot 
sign? Is our objective to try to embar
rass the President by forcing him to 
veto a bill which all informed segments 
of the world know is a bad bill, so that 
we can have Members of the Senate 
and the House Members of the opposi
tion party stand up and say, "The 
President is against passing a crime 
bill; the President is for the crimi
nals"? 

Mr. President, we all know that this 
is not a good bill. We all know we are 
capable of passing a better bill. Are 
there stumbling blocks? Do we differ 
on issues? Will there be a big fight 
about gun control? Yes. But that is no 
excuse for not trying to pass a crime 
bill which the President can sign. 

_So, what is my objective here to
night? My objective here tonight is to 
stop a bill from passing that Demo
crats and Republicans in key law en
forcement and prosecution positions all 
over America are opposed to, a bill 
that 203 Members of the House voted 
against, a bill the President has said 



11444 CONGRESSIONAL RECORD-SENATE May 14, 1992 
that he will veto, a bill that we know 
will be vetoed and we know both 
Houses of Congress will sustain the 
veto. 

I have tried now on several occasions 
to get the Senate to look at provisions 
that have already been passed by the 
Senate or already passed by the House, 
to begin the debate anew, and each 
time that I have tried to get consider
ation of a real crime bill, a crime bill 
that will in fact be signed by the Presi
dent, a crime bill where the legitimate 
differences that exist will be worked 
out, every time I try to do that up 
comes this conference report being dug 
up like some dead animal to prevent 
the Senate from dealing with this 
issue. 

So all I can say is this: This is Thurs
day evening. My dear colleague from 
Delaware and I are here. 

But I want to deal with this issue. I 
hope my colleague from Delaware 
knows or believes that I am serious and 
that I want to pass a crime bill. This 
bill that we have before us, this con
ference report, is never going to be
come the law of the land and we all 
know it. 

I want to get on with debating the 
real issue. I did not know any other 
way to do it other than to take the 
strongest provisions of the House, the 
strongest provisions of the Senate 
bill-many of those provisions were of
fered by Democrats, many were offered 
by Republicans. My objective is to 
begin the debate not on a bill the 
President has to veto but on a bill that 
the President will sign. That is what 
this debate is about. We have an oppor
tunity to deal with gun control, and I 
do not doubt that there will be many 
amendments offered, there will be 
many votes cast, and I am not so fool
ish as to believe that prudence and wis
dom will prevail in all cases. 

But I want a tough crime bill. I want 
people that are trying to sell drugs to 
my children put in jail, and I want 
m1mmum mandatory sentences. I 
think the time has come to act. That is 
why I raise this amendment. 

And I just want to say finally to my 
colleagues-and I know people are 
weary at the end of a long day-this is 
not going to go away. I am going to 
offer this amendment once a week 
until either this Congress ends or until 
we pass a bill that the President can 
sign. 

I do not ask the bill be my bill. I do 
not ask it to be a bill that I agree with 
every item. I do not ask it to be a bill 
that the President agrees with every 
item in it. But I am not going to stop 
bringing up this crime issue until ulti
mately we pass a bill the President can 
sign. I understand what our colleagues 
are doing here, and I know there are 
many on the other side who want to 
work out something on this issue. But 
we are not going to solve this problem 
by sending the President a bill that we 

know he is going to veto and that deep 
in our hearts I think most Members 
know he ought to veto. 

Mr. ADAMS. Will the Senator from 
Texas yield? 

Mr. GRAMM. I am happy to yield. 
Mr. ADAMS. The Senator indicated 

there were just the two of you on the 
floor. There are some others of us on 
the floor. 

Mr. GRAMM. May the RECORD show 
the distinguished Senator from Wash
ington has come on the floor and his 
presence is greatly appreciated. 

Mr. ADAMS. I have been watching 
this for some time. I just have to make 
this statement. I know that the distin
guished Senator from Texas is a profes
sor of economics and a very good one 
and knows these things very well. I am 
a former U.S. attorney. I have had to 
ask for the death penalty in the shoot
ing of three police officers in the 
Greenwood bank robbery. I have had to 
prosecute druggies where we were try
ing eight and nine cases because we 
were short of people. I have had to go 
out on the streets of Washington, DC, 
because I am chairman of the District 
of Columbia Subcommittee on Appro
priations, to see what is out there. I 
have had to fire guns at the FBI. So I 
just wanted the Senator to know that 
there are some of us who are in favor of 
this bill who have had considerable ex
perience on the streets and have had 
considerable experience in the court
room with criminal cases. 

This is not a perfect bill. The Sen
ator's bill is not a perfect bill either. 
But to allow what happened in Los An
geles to go forward and not pass this 
conference report is one of the most 
horrifying things that those of us in 
law enforcement or who have been in 
law enforcement can think of. 

And I want to say this to the Senator 
from Texas as a reason. You know the 
first thing that the Crips and the 
Bloods, which are the two big gangs 
there, hit. They hit those assault weap
ons stores, and they were cleaning out 
those stores, and those weapons went 
out on the street, and now we have got 
the Bureau of Alcohol, Tobacco and 
Firearms out trying to find them. 

I want to compliment Senator BIDEN 
for his patience and for trying to put 
this bill together. I just hope that the 
Senator from Texas will allow us to 
pass this bill. It would help us on the 
streets of Washington, DC, where our 
homicide rate is incredible and where 
our assault weapon rate is just terrify
ing. And that is not because the Dis
trict of Columbia has a crime or a gun 
bill. You are shipping those guns in 
from every State in the Union that 
does not have a gun control bill. 

That is the point of the bill. It is to 
stop interstate shipment. I just 
thought that the Senator ought to 
know-and I am very found of the Sen
ator from Texas on a personal basis
but I just though he ought to know 

there are others of us here besides the 
chairman of the Judiciary Committee 
who have been involved in law enforce
ment-! have tried a lot of criminal 
cases and afterward I had defended 
some cases-that feel that we should 
take this step forward. 

I also want to close by just saying 
this in response to the Senator, that we 
took the drug money that came to the 
District of Columbia and we sent it 
down there. We authorized 1,000 new 
policemen. We authorized new prosecu
tors. We authorized a new jail. We went 
to the President and said, "Hire as 
many more Federal prosecutors as you 
need." We hired eight new judges. We 
did all these things. We have manda
tory sentences here also. And, as I told 
you, I have had to ask for the death 
penalty, so that is not a hangup with 
me either. Our crime rate here and our 
random shooting rate and our killing 
of innocent citizens has gone up since 
we did that. So I plead with the Sen
ator from Texas and his colleagues to 
allow us to move forward with this, 
and another day will come when he can 
go forward with his bill. 

Yes, I have had habeas corpus cases 
where I had to go down to the court of 
appeals as many as three times a 
month to handle those cases. But, 
please, let us move ahead and let us 
move ahead with voter registration. 

The Senator is kind to have allowed 
me to speak and I would be happy to 
answer any questions. 

Mr. GRAMM. I thank our dear col
league for his intervention. 

I would just like to say this. The 
President is committed to vetoing this 
crime bill and he is committed to 
vetoing it in part because 31 State at
torneys general, 16 Republicans, and 15 
Democrats wrote him urging him to 
veto it. They say that this bill weakens 
law enforcement. The U.S. Attorney 
General is adamantly opposed to it. 
And I know and every Member of this 
body knows that this bill is never 
going to become law. 

Our objective is to pass a bill that is 
a crime bill. The Constitution requires 
that either the President sign the bill 
or that two-thirds of the Members of 
the House and Senate override his veto. 
The President is not going to sign this 
bill. That veto is not going to be 
overriden. And he should veto this bill, 
and we should sustain the veto, and we 
will. 

So I urge my colleagues to help me 
pass a real crime bill that can be 
signed, that will become law, that will 
address these problems and that, in 
fact, has a death penalty for the Dis
trict of Columbia, something that I 
have fought for here for a long time. 

So let me yield the floor. I appreciate 
everybody's patience. I am eager to de
bate the crime issue on a real bill that 
the President can sign. I am willing to 
sit down with any of our colleagues, 
Democrats or Republicans, to try to 
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work out a compromise. What I have 
offered is not my bill but a compilation 
of the strongest provisions adopted by 
the House and the Senate. The con
ference report before us consists of the 
weakest provisions of the two bills and 
it overturns 20 Supreme Court deci
sions which strengthen the hand of law 
enforcement, which is why so many 
people oppose this bill. 

I yield the floor. 
Mr. BIDEN addressed the Chair. 
The PRESIDING OFFICER (Mr. SAN

FORD). The Senator from Delaware. 
Mr. BIDEN. Mr. President, I will be 

brief because I see my friend from Iowa 
wishes to speak, and I am anxious to 
hear what he has to say. 

Let me just say a few thing based on 
what my friend from Texas just said. 
First of all, tell your mom she has 
nothing to fear in terms of her gun be
cause, as you know and I know, noth
ing in this bill would have anything to 
do with her gun-zero, nothing. That 
was a very skillful way to drop mom 
in, and I appreciate that. 

. Mr. GRAMM. Will the Senator yield? 
Mr. BIDEN. Yes. 
Mr. GRAMM. I do not think my 

mother ever would give up her gun 
willingly. 

Mr. BIDEN. No one is going to ask 
your mom to give up her gun. 

I will paraphrase something someone 
once said about my friend from Texas. 
He said, there are two things you have 
to know about him. One is that he is 
smarter than you; two, he is real 
tough. It was not exactly that quote. 

But he once again, shows he is a very 
skillful debater. He dropped in mom 
like we are going to take mom's gun. I 
imagine everybody said, "God, don't 
take mom's gun." 

Well, mom gets to keep her gun. This 
has nothing to do with mom's gun. All 
we are saying is if you want to go buy 
a pistol, if you want to go buy a gun, 
we want to find out whether you are a 
felon. Mom is not a felon. Mom can buy 
that gun and the gun mom already has, 
nobody has to even check out with 
mom. Mom gets to keep that gun. Mom 
can spin it, mom can shoot it, mom can 
swallow it, mom can get mad at her 
son and say she is going to buy another 
one. Anything mom wants to do she 
can do with that gun. 

The Senator from Texas talked about 
strawmen. That is what we call a red 
herring. It has nothing to do with any
thing, but he is a skilled debater. I can 
see when he said "My mom's gun, and 
she is 80 years old,'' the folks up there 
said gee, you are not going to take 
mom's gun, are you? That would be 
awful. 

This has nothing to do with mom's 
gun. 

Mrs. Gramm, if you are listening, ev
erybody here has great respect for you 
and your son-and your gun, and your 
gun is safe, nobody is going to do any
thing with it. 

My friend stands here and sounds so 
incredibly reasonable. He said he does 
not want his bill. He is not insisting on 
the President's bill. He just wants a 
bill everybody is for. 

The last time I looked, we had a ma
jority of the Members of the House-a 
majority. Kind of a funny thing. He 
says 203 people voted against it. But a 
majority voted for it. There are 435 per
sons over there. More than 303 voted 
for it. 

Where I come from, democracy says a 
majority rules. 

Again, my friend from Texas, he says 
he does not want the President's bill. 
He just will not take any bill the Presi
dent does not want. 

Where I come from that is called a 
non sequitur. He says, A, the Presi
dent's bill I am not insisting on. So far 
so good. He is reasonable. 

Then he goes over and says, but I will 
not be for any bill the President is not 
for. Good. Got that one. That just 
clicks right in. That is openminded. 

I do not want a bill the majority of 
the House voted for. I do not want a 
bill a majority of the Senate voted for. 
But I want to be reasonable. I am a 
democrat with a small "d"; I believe in 
democracy. I do not want to be unrea
sonable. I do not want what a majority 
of the Senate wants. I do not want 
what a majority of the House wants. I 
want what a majority of George Bush 
wants. 

Sometimes we do not know what 
George Bush wants. I know that comes 
as a shock to some people but some
times we are not sure. 

But that is reasonable, is it not? The 
majority rule. It is like that old joke 
about the Lincoln Cabinet. I am para
phrasing. I do not know it exactly. The 
joke goes, there are 6 yeas and 1 nay, 
and the nays have it. The President has 
it. 

I thought there was a Congress. I 
thought, funny notion I had, that if a 
majority of people at the other end of 
that Hall, called the House of Rep
resentatives, and if a majority of peo
ple in here, say they want a bill, that 
is a majority. This is democracy. 

Now, the Senator from Texas has the 
right to thwart the will of the major
ity. No problem. But I ask my friend 
from Texas, let us call it for what it is 
in true Texas fashion. This is an at
tempt-which he has a right to do-to 
thwart the will of the majority. That is 
OK. But do not tell me this is an effort 
just to get something the majority 
wants, if the definition of the majority 
is whatever the President says it is. 

Second, or third, we talked about 
mom's gun. We got that straightened 
away. 

I hope we at least remember our 
math here and remember what majori
ties are. It means more for than 
against. You know? That is a majority. 
We got a majority here. We got a ma
jority there. "There" being down the 

hall. I am looking at the House of Rep
resentatives. I can see from here the 
door that enters their Chamber. 

I hope we have our math and our 
definitions straight. All right? One, 
mom gets to keep her gun. Nothing in 
this bill has anything to do with it. 
Two, a majority is a majority is a ma
jority. If one more votes for-or 
against-than votes against-or for, 
the one that has the one more vote
and we got more than one more vote
that team wins. Democracy. 

Now we have a little caveat here, and 
it makes sense. There are reasons 
sometimes to thwart the will of the 
majority. And the Senator has a right 
to make that case. But do not be so 
disingenuous. Stand up here and say I 
am standing up as a Senator from 
Texas to thwart the will of the major
ity because I think the majority is 
making a mistake. That would be hon
est. That would be straightforward and 
that is his right. 

I hope we got that second point 
straightened away. 

Now the third point. My friend says 
everybody knows this does not mean 
anything because the President is 
going to veto it. And we are just wast
ing our time. 

There is one easy way for the Sen
ator to get rid of this conference report 
and not have it come back and haunt 
him, as he talks about it haunting-! 
do not know if he used the word 
"haunt"-but keep coming back and 
getting in his way, this stumbling 
block to do what right and justice calls 
for, as he suggests. There is an easy 
way. Let us pass it. 

If he is so sure the President will 
veto it, let the President veto it. And if 
he is so sure there are no votes to over
ride it, we will have a vote and not 
override it. Then we are finished with 
it. It is out of the way. Then we start 
from scratch. 

But do you ever ask yourself why 
will he not let us do that? Well, one of 
three things. There may be other rea
sons. 

One is that he is wrong about the 
President vetoing it. I have been here 
20 years, from Richard Nixon, God bless 
his soul, through President Bush. And I 
acknowledge there is some wistful 
thinking in that phrase "through 
George Bush.'' But nonetheless, 
"through George Bush." 

And guess what, Mr. President. I 
have heard on a number of times Presi
dents say, "I will veto this bill," and 
they never vetoed it. Because wisdom 
comes to them in the midst of the 
night. 

Maybe it will not come. My experi
ence has been, Presidents do not al
ways veto what they say they are going 
to veto. Maybe he will veto this. I do 
not know. But, guess what, we can 
solve the problem of the Senator from 
Texas-click-like that. We can pass it 
tonight. He can veto it tonight if he 
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wants to stay up late. Or he can veto it 
tomorrow morning when he gets up at 
5 or 6 or 9, whatever. And then I will 
bet you I can talk the majority leader 
and the Speaker of the House into hav
ing an override vote quickly. I bet you 
I can do that. 

Then we are finished with this. And 
then we are back. We can then be on 
the Senator's bill. 

Again, why do you think he will not 
let us do that? We are going to waste 
too much time? We will waste less time 
if we go that route than if we continue 
this ridiculous charade of him continu
ing to pop this silly bill up all the 
time, that he has. That could be one 
reason but it is not very substantial. 

A second reason, maybe he is wrong 
about the President. Maybe the Presi
dent will not veto it. Maybe that is 
what he is worried about. I do not 
know. 

The third possible reason: The Presi
dent will veto it but maybe in this at
mosphere, where everyone knows what 
is in this bill is needed by police today, 
in the atmosphere of the aftermath of 
Los Angeles, maybe there are enough 
votes to override the veto. That could 
be a third reason he will not let us do 
that. 

Or there could be a fourth reason. I 
realize-this is highly unlikely-but it 
could be politics. What do you mean by 
that, Joe? 

Maybe the President does not want 
to have to look at the police officers of 
this country and say, guess what, folks, 
I vetoed your bill. Maybe he does not 
want to have to do that. Maybe he does 
not want to have to come clean. 

I do not know what the reason is. But 
I cannot think of any other. What 
other possible reason could there be? 
Maybe something, but I cannot think 
of it, and believe me, I have been 
thinking of this for a long, long time. 
This has occupied an awful lot of my 
waking hours, trying to get a tougher 
crime bill passed. 

So, third point: Why will he not let 
us settle this if he wants it settled? He 
can do it quickly. He can do it tonight. 
The President can veto tomorrow. 
Early next week we can fail to override 
the veto if he is right, and we can be 
right back on this bill. All done. Grant
ed, the folks who are visiting Washing
ton at 9:30 at night will not get to sit 
in the Gallery and hear us wax not so 
eloquently. That will be a loss, but I 
cannot think of any other loss that 
would occur. 

So we took care of mom's gun, No.1. 
No. 2, we learned how to count again 

about majorities. We got that part 
straight, I think. Anybody who does 
not understand that one raise your 
hand. And now we took care of the fact 
that he could get everything he says he 
wants if he will let us vote now with
out any fear of this bad bill he is wor
ried about passing. 

Let us go to point four. Point four is 
the attorneys general. What does he 

say, 14 Democrats and 16 Republicans, 
whatever the number is. My friend 
from Texas said-let me find the quote 
here, I am paraphrasing: That every in
formed-! want to make sure I get this 
straight and do not misrepresent his 
position-every imformed person says 
this is not a good crime bill. 

I understand when we stay in this 
body long enough, we begin to think we 
are the only informed people. My 
mother has an expression: Everybody is 
crazy except thee and thy, and thee is 
a little nuts. 

I have a mom, too. And it could be 
that some people get infected in this 
Chamber into thinking that what they 
think is the only thing that anyone 
could reasonably think. 

But there are 600,000 police officers 
out there; 600,000 of them. There are 
how many attorneys general did my 
friend quote? He quotes 31 attorneys 
general. By the way, most of whom 
stand for election, most of whom want 
to be Senators, Congresspersons, Gov
ernors, judges, some of whom, like Mr. 
Morganthau, the district attorney in 
New York who just wants to be what he 
is, he is great at it and spends his 
whole life doing it. There are a lot of 
people like that. 

I know it comes as a strange notion 
to people who may listen to this on C
SPAN and anyone in the Gallery but 
occasionally have you not heard the 
speech that goes like this: I was attor
ney general of my State and I think it 
is important for me to now be 
Congressperson, Senator, Lieutenant 
Governor, or Governor, or judge be
cause· of my experience. I bet you have 
heard that speech in your State once or 
twice. There is nothing wrong with it. 
It is legitimate, but they are politi
cians. Politicians. Just like we all are. 

There are 600,000 police officers and 
31 attorneys general. Let me read to 
you what the 600,000 police officers say. 

The Fraternal Order of Police rep
resenting hundreds of thousands of peo
ple said: "We call on the Congress to 
adopt and for the President to sign this 
bill"-the one we are debating at this 
moment. "It is the toughest anticrime 
legislation to emerge from the Con
gress in recent memory and it should 
become law." 

The National Association of Police 
Organizations, not politicians like us 
and attorneys general, police who walk 
out on the street with a gun strapped 
to their side to protect my mother, 
Senator GRAMM'S mother, and all 
Americans. They make mistakes, but 
what did they say? Let me quote from 
the National Association of Police Or
ganizations, not elected officials, not 
politicians. They said: 

"We believe that the bill's positive 
response to the need for overall im
provement in law enforcement far 
overshadows any possible disagreement 
over any individual provisions. As a 
significant body of law enforcement of-

ficers who risk life and limb daily to 
protect the American public, we urge 
you"-the Congress, the Senate, Sen
ator GRAMM-" we urge you to enact 
this badly needed anticrime legislation 
immediately.'' 

Not 31 attorneys general; 600,000 po
lice officers. 

Let me read on, if I may, Mr. Presi
dent. The International Association of 
Chiefs of Police, what do they say 
about this? "The provisions in the con
ference report will benefit the public at 
large as well as those who are charged 
to protect them. We support the con
ference report." 

The National Sheriffs Association: 
"After reviewing the content of there
cent compromise reached by House and 
Senate conferees, the sheriffs of this 
Nation wish to go on record as support
ing the 1991 crime bill"-the conference 
report that has been filibustered by Mr. 
GRAMM and others. "This bill is the 
toughest anticrime legislation to sur
face in many years. We are convinced 
it should become law." 

Not 31 attorneys general. Brilliant 
women and men all, honest, decent 
citizens who, by and large, their most 
dangerous undertaking is similar to 
ours: Worrying about a paper cut as we 
go through our memorandums. Not 
like the 600,000 police, 600,000 who on a 
daily basis when they kiss their hus
bands and wives goodbye in the morn
ing or in the evening, as they do the 
night shift, wonder as they pull some
one over for a routine traffic ticket or 
have to respond to a domestic quarrel 
whether or not they will get their 
brains blown out. That is what they 
say. Not 31 attorneys general. Fine 
people. Are you telling me that they 
know better what the police officer 
needs on the street than 600,000 police? 
The gall of them. 

Police Executive Research Forum: 
"The crime bill provisions that man
date waiting periods between the pur
chase and receipt of a handgun and 
support for State and local law enforce
ment agencies are signs to law enforce
ment that Congress is ready to help po
lice do their jobs. The crime bill will 
advance law enforcement's commit
ment to protecting our Nation's citi
zens." The Police Executive Research 
Forum supports passage of this legisla
tion. 

These are the men and women about 
whom one of my colleagues said when 
we debated this last time, the last time 
they kept us from voting on this, 
"Well, they have been bought off." I 
believe that was the exact quote-
"bought off." The police have been 
bought off. That is why they support 
this. That is not Senator GRAMM. That 
is what one of our colleagues said. 
They have been bought off. Great. That 
is nice. That is real good. 

These are people who are not elected 
officials; these are people who are un
derpaid; these are people who get shot. 
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I was supposed to be at this very mo
ment speaking before a police organi
zation tonight as their keynote speak
er, a police organization that is in 
place to honor the people among them 
who have been shot dead, the people 
who literally do not know if they are 
going to come home at night or after 
the night shift, who have been bought 
off. That is why they are for the posi
tion I am proposing. That is what we 
are told. They have been bought off. 
Happy days. They have been bought 
off. But 31 attorneys general, they say 
this is a bad bill. 

The National Union of Police Asso
ciations: "We recognize the real need 
for enactment of the conference com
mittee version of the crime legislation 
and support it fully"-f-u-1-1-y. 

The National Organization of Black 
Law Enforcement Executives: "The Na
tional Organization of Black Law En
forcement Executives is grateful to you 
and your colleagues for recognizing the 
necessity to propose the crime bill." 
NOBLEE"-which is the acronym for 
this organization-"an organization 
representing 2,500 law enforcement ex
ecutives who in turn represent the pop
ulations of most major urban cities in 
our Nation is pleased to endorse" this 
bill. 

No, we are told 31 attorneys general, 
not district attorneys, in the Nation, 31 
attorneys general are opposed to this. 
They say it is procriminal, or whatever 
they said. They say it does more harm 
than good, whatever they said, and 
they know better, God bless them and 
their elitist attitudes, than 600,000 po
lice officers. 

I might add that the President, as is 
his wont and right, the Attorney Gen
eral, as is his wont and right, have 
taken the leaders of each-I think each 
one-but I cannot swear every one, but 
they have taken the leaders of these 
major police organizations and invited 
them to the White House, invited them 
to private meetings with the President, 
to the best of my knowledge-! know 
several at least-invited them to talk 
with the Attorney General, for the 
President to use all his persuasive abil
ity to get them to change their mind 
and be against this. 

And guess what? They have not re
lented. 

Now, let us ask ourselves, why is 
that? Is it because they feel greater 
loyalty to the Senator from Delaware 
than the President of the United 
States? Is it because these mostly con
servative police officer organizations 
are all Democrats? They endorsed aRe
publican President last time, most of 
them. They stood in their uniforms, 
God bless them, with the President, 
shoulder to shoulder, endorsing him. 
They have, over the last 20 years essen
tially been very, very close to, and sup
portive of, most Republican initiatives 
on crime. 

Is it all of a sudden that the Senator 
from Delaware showed up and they 

said, "Ah, he is such a wonderful man. 
We are going to be for this bill just be
cause we like him better than we like 
the President; we are going to be for 
this conference report because the Sen
ator from Delaware knows better than 
the President; or we are going to be for 
this report because the Senator from 
Delaware can do more for us than the 
President of the United States of 
America?'' Preposterous. Preposterous. 

Then, why is it, therefore, down the 
line, they have resisted the significant 
pressure which the President has the 
right to impose on them to change 
their mind? Why do you think that is? 

Again, I do not want to set up straw 
men. Let us just go through little log
ical syllogisms. Let us set up the very 
logical, coherent way what could be 
the answer. 

One is they like the Senator from 
Delaware more. I wish that were true. 
That would be wonderful. I would be 
flattered. 

The Senator, from a State that has 
less than a million people, has more 
clout than the President of the United 
States. That could be the second rea
son. 

The Senator from Delaware, when he 
spoke to them, individually, cast a 
spell upon them that the President 
could not break. Possible. If I did it, I 
would like to remember how I did it be
cause I sure could use it with my sons 
and daughters. 

Or maybe is it that the police organi
zations whose every instinct is to sup
port the Chief Executive Officer of this 
Nation are saying, "Mr. President, we 
love you but you are wrong. We need 
this." Is that not maybe a more logical 
reason why they would say to an insig
nificant Senator from a small State 
that we support your legislation? 

Maybe they just believe it, very 
strongly. Maybe they are doing this in 
spite of every other instinct in their 
body to be supportive of the President. 

These are among the most patriotic 
women and men in America. They sup
port their national leader. They en
dorsed him last time. Granted, they en
dorsed me, too, but I am a Senator, not 
the President. 

I kind of have a feeling, Mr. Presi
dent, it is because they believe in it. 

And what is the only rationale of
fered as to why this is a weak crime 
bill? Thirty-one attorneys general say 
it is because they do not like the ha
beas corpus provision. 

I would be willing, if we could, if 
Ross Perot were President-an inter
esting thought. If Ross Perot were 
President, he would put in place his 
electronic, what was it he is talking 
about? Something called electronic 
town meetings. 

I guess that means I could say, OK, 
Mr. President, I want this to go out to 
the voters right now: Who do you be
lieve, 31 attorneys general or 600,000 
cops, as to whether or not this is a 
strong crime bill? 

Thirty-one attorneys general say this 
is a terrible crime bill, and the Senator 
from Texas says everybody knows that 
it is not good on crime, and one of our 
other colleagues says that the cops 
have been bought off. That is your one 
choice over here. 

Your other choice is 600,000 cops rep
resented by the following organizations 
say we need this badly. 

Paraphrasing, this is the toughest 
crime bill to come out of the Congress. 
I am ready to put that Ross Perot elec
tronic vote right now, right this sec
ond. No way we would know, but I 
would be willing to bet everything, 
every college loan I have, that 10 to 1 
the American people would believe the 
police officers. 

We use a lot of expressions around 
here: straw men, red herrings. There is 
another one, weak reed. My friend from 
Texas is clinging to the weakest of 
reeds. So now, Mr. President, let us go 
back and review here. OK? First, Sen
ator GRAMM's mother's gun is safe. 
Took care of that. Second, we learned 
how to count. If there is one more for 
something than against it, that is a 
majority. And what the President says 
is a majority does not make it a major
ity, no matter how wonderful he is. 

Third, my friend said we cannot let 
you have a vote on this even though 
the President will veto it, even though 
the veto would not be overridden and 
even though we could rid ourselves of 
this thing the next day or so, we are 
not going to let you do that. That is 
the third one. 

I raise the question: Why will he not 
let us do that? Maybe the President 
will not veto. Maybe if he vetoes we 
will override it. Or maybe it is just pol
itics. 

The fourth one, this is a bad bill be
cause the attorneys general do not like 
it; it is weak on crime. 

Let me read one last one. This is 
dated March 12, 1992. The statement by 
Dewey Stokes that I sent out to my 
colleagues. Dewey Stokes is the presi
dent of the Fraternal Organization of 
Police, the largest police organization 
in America. 

To say, as some have done, that the con
ference report on the crime bill is either a 
step backward or is soft on criminals is 
prima facie ridiculous to anyone who actu
ally bothers to read the legislation. The con
ference report includes many provisions 
which benefit law enforcement in a variety 
of ways, and in some cases are drastic im
provements over even what President Bush 
initially proposed. 

Let us look at the fifth thing that 
my good friend raised here. He said, 
well, beyond all of these things which I 
hope we have demonstrated make no 
sense at all, we hope, he said, we be
lieve, he said, that this bill is weak. It 
is weak because it left out-and he list
ed four things. Let me tell you what is 
in the bill, and I will let you decide 
whether or not this is weak. Let me get 
down here to the compendium of things 
that are in the bill. 
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One, the death penalty. It provides 54 

death penalty offenses. Weak as can be, 
you know. We do everything but hang 
people for jaywalking in this bill. That 
is weak stuff. It provides the death 
penalty for killing Federal law enforce
ment officers, and killing the State of
ficer in the course of cooperative legis
lation, with Federal agencies. 

Los Angeles. Right now because 
these guys who held up the crime bill, 
any law enforcement officer, or any 
National Guardsmen, when they were 
there, if, God forbid, they got shot and 
killed, it is not a Federal offense. It is 
not something for which the death pen
alty is available. 

They say they want to be tough. As 
the Brady bill-we heard this-! will 
get to in a minute-which I heard a 
very imaginative reasoning as to why 
it was not included, you know. State 
and local law enforcement authorizes 
$1 billion to local officials to fight 
crime, authorizing $3 billion to put 
more police on the streets; weak. That 
is kind of weak, you know. 

Penalties for drug and violent crime 
provides 56 new criminal offenses and 
increases penalties for drug traffick
ing, firearms offenses, violent crimes, 
imposes mandatory prison sentences 
for 12 serious crimes, including selling 
drugs to minors, possession of guns by 
convicted criminals, dealing drugs in a 
drug-free zone-many more than the 
administration bill and the bill that 
these guys introduced. He said he does 
not like this bill because it does not 
have mandatory sentencing in it. Fas
cinating. 

Gang violence, launches a major new 
antigang initiative including expanded 
juvenile courts. Right now what are 
you reading about in the paper? They 
cannot get these folks to court, the 
ones they arrest. If this bill had been 
passed, that would not be the problem. 

Creates new Federal offense for gang
related drug trafficking and violent 
crimes; provides death penalty for 
drive-by shootings. Weak as can be. I 
admit, man, that is real weak stuff. 

Increases Federal aid for the victims 
of crime. Somebody who is victimized 
and hurt, allows them to recover dam
ages and get money for their injuries, 
to put themselves back together. 
Grants crime victims the right to 
speak out at the sentencing process to 
say, "Judge, you are about to sentence 
this fellow or woman, let me tell you 
what he did. I want to speak out." 
Weak, weak, weak. 

Bars attempts by the Office of Man
agement and Budget to use the crime 
victims fund, which they try to do now, 
so the money goes to the victims of 
crime. Weak, soft stuff. 

Provides $50 million in aid to rural 
law enforcement agencies. I am sure 
my friend from Texas has done it. If 
not, he should ride through the rural 
parts of Texas and they will tell him 
how many people in fact are victims of 

crime in rural America and why they 
need help in rural America; crime is up 
more than it is in urban America. The 
list goes on. 

That is a weak crime bill? I have 
only listed about a third of the provi
sions in the crime bill. 

Point number six: My friend from 
Texas takes an incredible amount of 
liberty when he says by the way, you 
know, the reason we have to do my 
bill, his bill, he says and not this one 
that is before us we could vote on im
mediately, he turns around and he says 
because we got to act quickly. Then he 
says, quite honestly I know of numer
ous amendments, I know it will only be 
a beginning. I know that the gun provi
sions will be added. 

What I wanted to ask him is did he 
tell me if we add the gun provisions to 
his bill that there will not be a fili
buster? I would like him to come on 
the floor and guarantee to me if we 
pass this bill with the gun provisions in 
it we will get a vote, guarantee me 
there is a vote. 

If he were on the floor, I would at 
this moment ask unanimous consent 
that we guarantee a vote on his crime 
bill with the gun provision in it. Is that 
what he is telling me? No. He knows he 
cannot do that. So what is he telling 
us? Again, let us be logical here. He 
says we have to move on his crime bill; 
notwithstanding we have one right in 
front of us that passed both Houses al
ready, we have to move on his crime 
bill that is going to require extensive 
amendment, that is going to have guns 
added to it, in all probability. And that 
is then going to be filibustered, putting 
us right back where we are now, be
cause he has hurt the dispatch in this 
process. Ludicrous. Ludicrous. 

I know he is probably back there in 
that room, and I hope he is listening, 
because I am anxious to hear the an
swer to some of these arguments. It 
could be that I am wrong. I have been 
wrong many times in my life. But how 
does he get it faster? You know he can
not do it. You know he cannot do it. 
You know he cannot do it. You know 
he cannot do it. I know he cannot do it. 
So, guess what? Maybe it is mildly dis
ingenuous, because I know how smart 
my friend is. He is a brilliant guy. Un
less he knows something I do not 
know. Maybe he has Senator SYMMS 
and all of the other people on his side 
to say: It is OK, PHIL GRAMM, you lose 
the vote on guns, and we will still be 
for you. You lose the vote on guns, and 
we promise you we will vote on a crime 
bill. 

There is a lovely young lady sitting 
in the gallery who looks to be 6 or 7 
years old. I bet she can understand 
what I am saying. I bet she can figure 
this out. 

What are the other insightful reasons 
why my friend from Texas says he will 
not let us vote on this bill, and ·why 
should we go to something else? Well, 

he says, ultimately, that he included in 
his bill all those provisions which were 
the toughest on both sides. He admits 
he left out guns, but I guess that is not 
tough, trying to keep guns out of the 
hands of convicted felons. It probably 
is kind of a wimpish thing, one of those 
things that only wackos would want to 
do, because good-thinking people would 
let felons have those guns, let them 
buy them, and not bother to check 
whether they are felons. 

Let us assume he is right about that. 
What does he say? He says, well, the 
reason why we should go the route of 
his bill is because it is more what the 
President would want. Well, we had a 
vote on what the President wanted. We 
voted on what the President wanted. 
What did the President want? He want
ed a bill that no one else wanted. The 
majority of this place, including some 
Republicans, said, "Hey, Mr. President, . 
that bill is no good, we do not want it." 
The year before the President intro
duced a bill, they said, "Mr. President, 
we do not want it." Almost every 
amendment I came to the floor with 
and introduced, Republicans voted for. 
They added them to the President's 
bill, saying, "Mr. President, your bill is 
not so hot." 

So, again, let us follow the reasoning 
here, follow the bouncing ball. The 
Senator says: First, my bill is more 
like the President's bill; second, the 
American people in the Senate and the 
Congress want the President's bill; 
third, we voted against the President's 
bill, because we thought it was too 
weak; fourth, the Congress rejected and 
adopted all the tougher amendments 
that Biden and others offered; fifth, we 
should vote for this, because it is like 
the President's bill. 

Did you follow that ball? Am I miss
ing something? What else did my friend 
from Texas say? One of the things he 
said was that it is "time to get tough," 
and the way he is going to do this is he 
started counting days. He said that to 
me and to all of us, and he started to 
count down. He said the President in
troduced his crime bill-this is the last 
thing I will bother to say in the Sen
ate, because I do not think anything 
else warrants responding to. He said, 
OK, let us take a look at this. He said 
that the President sent us a tough 
crime bill 1,051 days ago. This tough 
crime bill-remember, follow this little 
bouncing ball. Are you with me? That 
is the same bill the Senate said, "Mr. 
President, it is not tough enough; we 
do not like it, and we like the things 
that Biden and the Democrats and 
some Republicans are adding to it. It is 
not good enough, Mr. President." 

Anyway, back to the point. One thou
sand fifty-one days ago, the President 
sent a bill-parenthetically, that no 
one liked, and now we are back-and 
the Senate has not acted on it. Not 
true. We acted on it. We said, by a vote 
of 56 to 40, "We do not like your weak 
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crime bill, Mr. President, It is too 
weak. We do not like it." 

Let me give you some real live statis
tics. It has been 169 days since my 
friend from Texas and the Republicans 
started to filibuster this bill. One hun
dred sixty-nine days ago, they started 
their filibuster to prevent the police of 
this country from having the tough 
crime bill that the police-over 600,000 
of them-say they want. What has hap
pened in that 169 days? 

I want to resist doing what some 
Members occassionally on the other 
side do on this crime issue. I want to 
make it clear that what I am about to 
say does not mean if the conference re
port passed, none of what I am about to 
say will happen. Let us look at the fig
ures and play their silly little game. 

One hundred sixty-nine days ago, a 
concerted effort was started by the Re
publican Party to keep us from voting 
for a crime bill that all of the police of
ficer agencies want. What has happened 
in that 169-day period? Let me tell you. 
In the last 169 days, there have been 
11,587 Americans murdered. One hun
dred sixty-nine days ago, the filibuster 
began, and the tally now is 11,587 
Americans murdered. My friend wants 
to play this silly little game. Let us 
get some real numbers in here that 
matter to people, not to the President 
and his political agenda. 

One hundred and sixty-nine days ago 
there were 48,802 fewer women in Amer
ica raped. Put another way, in 169 
days-the last 169 days-48,802 Amer
ican women have been raped; over 
48,000 since this filibuster began. 

One hundred and sixty-nine days ago, 
my friends exercised their senatorial 
and constitutional right to filibuster 
this conference report, and what has 
happened is that 318,871 Americans 
have been robbed, not burglarized, 
robbed; someone confronting them 
with a gun, a knife, or greater physical 
force and taking their belongings and 
sometimes their lives. 

This ridiculous filibuster, in the last 
169 days, got underway because some
body does not like the Brady bill. 

In the last 169 days since the Repub
lican Party in the Senate has filibus
tered this bill, 501,966 people have been 
the victims of aggravated assault. I bet 
there is not a person sitting in the gal
lery, I bet there are few people watch
ing this on C-SP AN that do not know 
an individual, or of an individual, who 
has either been murdered, raped, 
robbed, or assaulted in the last 169 
days. 

If you want to compare numbers, 151 
days since the President sent us a latin 
america crime bill that we rejected as 
being too weak. Or, 169 days of this sus
tained filibuster, that in that same 
time period 11,587 people murdered, 
48,802 women raped, 318,871 people have 
been robbed and 581,966 Americans have 
been assaulted. Shame on you. 

Shame, shame, shame. 

The total of 881,236 violent crimes 
have been committed in America in the 
last 169 days and you are going to tell 
me that had we passed this bill provid
ing for 3 billion dollars' worth of aid to 
local law enforcement, $1 billion for 
drug control, money for controlling 
gangs, building more jails, more death 
penalty, more programs, that we would 
not have at least saved one woman 
from being raped; prevented, because 
we had thousands of additional police 
in the street, one person from being 
murdered, prevented 500 people from 
being robbed, been able to prevent 1,000 
people from being assaulted. 

Is that what you are going to tell 
me? That if we gave the police what 
they have been asking for for the past 
169 days that at least some more Amer
icans would not be alive, that at least 
some more Americans would have been 
able to avoid being the victims of rob
bery, at least some Americans would 
not have been spared the agony of a 
violent crime? 

Shame, shame, shame. 
And by the way, I did not make these 

numbers up. These numbers come from 
the FBI, 1991, estimated total. They are 
not Joseph Biden's numbers. 

Shame. 
So you want to do this silly little 

game of comparing. Let us compare. 
We have offended the President for 
1,051 days because hundreds of days ago 
we said, "Mr. President, God bless you, 
we love you; you do not know what you 
are talking about on crime. We do not 
like your crime bill, we are against it, 
it is not tough enough." 

Compare that to the 169-day fili
buster which has prevented the police 
officers of this country from adding to 
their forces, putting more police on the 
beat, providing them with greater pro
tection, giving them greater ability 
once they lock somebody up to be sure 
they stay in jail, because they built 
more jails, give them more Federal of
fenses so they could, in fact, take peo
ple into Federal court as well as State 
court, give them 353 additional death 
penalties. 

Let us compare, compare, compare. 
So, Mr. President, I am delighted to 

continue to debate my friend from 
Texas. I am delighted to respond to any 
of his arguments. I hope I have re
sponded to his 6 arguments that he has 
made today, tonight, none of which 
hold any water in my humble opinion. 

I may be mistaken, but I challenge 
him to come and assail the logic of my 
position, tell me where I am wrong. 
Tell me why what I have said about the 
six points he raised is not true. Lay it 
out for me logically and for the Amer
ican people to understand. 

That is called debate. That is called 
deliberative debate in a deliberative 
body. We have debated this enough. 

I see the majority leader is on the 
floor. It is presumptuous of me, but I 
respectfully make a recommendation 

to the leadership of this body: let us 
force this thing to a vote. Let us tell 
the American people if another 169 
days go by where we do not give the 
American police departments of this 
Nation the added help they want, that 
there will be another 42,000 women 
raped, that there will be another 11,000 
Americans murdered, that there will be 
another 319,000 people robbed, that 
there will be another half a million 
Americans the victims of aggravated 
assault, that there will be another 
881,000 Americans the victims of vio
lent crime. And I challenge them to 
tell me if this had been the law, how 
those numbers would be decreased? 
How would that be? 

It is because, I say to my friends 
from Maine and Kentucky who are on 
the floor, because 31 attorneys general 
say habeas corpus, the writ of habeas 
corpus has not been constraining suffi
ciently. That is why we should do noth
ing, that is why we should let this lan
guish, that is why we should not give 
the police officers of this country who 
have been begging, screaming, holler
ing, getting angry about, as I am, not 
getting help. They want help, folks. 

But 31 attorneys general and prob
ably somewhere around 31 Members of 
this Senate say the cops are wrong, 
they are wrong, they do not need this 
to fight crime, they do not need this to 
cut down the murder rate, they do not 
need to cut down the robbery rate, 
they do not need to cut down the rape 
rate. They do not need this. What they 
need is a tougher habeas corpus provi
sion. 

Well, Mr. President, there is an easy 
way, and I am sure I am continuing to 
belabor the point with the Senate, they 
have heard me say this many times. 
But there is an easy way to end this de
bate. Let us vote. Let us vote. Let us 
decide by a majority whether or not we 
want this bill, and let the President ex
ercise his constitutional responsibility 
and veto the bill or sign the bill, and 
let us get on with business because 
that will end this debate. It will end it. 
It will end it on this bill. 

I thank my colleagues for listening 
and I am delighted that that occurred. 

One of my friends just said I woke 
him up, that he was sleeping. I do not 
know who said that to me but someone 
did. I hope maybe I can wake up the 
President, who I think is sleeping on 
this issue, who has the worst record of 
any President in the history of the 
United States in terms of what has 
happened to his watch with regard to 
crime in America. I hope I have wak
ened the 31 attorneys general. I know 
the 600,000 police are awake. I know 
they are awake. I hope I have awak
ened some little segment of America to 
understand that the arguments that 
are used against this bill are specious. 

The arguments that have not been 
used are real and they are: First, it has 
guns in it; second, they are exercising 
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their minority rights to keep the ma
jority will from going forward which 
they have a right to do; and third, they 
do not like the provisions, one provi
sion in the bill, the habeas corpus pro
vision. They are the reasons why this is 
not going forward, why the filibuster is 
on. These are none of the reasons that 
have been put forward to date, in my 
opinion. 

I thank my colleagues for listening 
and I yield the floor. 

The PRESIDING OFFICER. The ma
jority leader. 

NATIONAL VOTER REGISTRATION 
ACT 

UNANIMOUS CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
now resume consideration of S. 250, the 
national voter registration bill; that 
the following amendments on the list 
that I will read be the only amend
ments in order to this bill; that they 
must be relevant to the committee sub
stitute; that each amendment be sub
ject to a time limitation of 30 minutes, 
equally divided and controlled in the 
usual form; and that .there be 1 hour re
maining on the bill equally divided and 
controlled between Senators FORD and 
STEVENS or their designees. 

The list of amendments is as follows: 
an amendment by Senator MCCAIN re
garding no registration at any social 
services office; an amendment by Sen
ator McCAIN to postpone the enact
ment date until1994; an amendment by 
Senator GRAMM of Texas regarding use 
of State offices; an amendment by Sen
ator GRAMM of Texas regarding Federal 
vote fraud, an amendment by Senator 
GRAHAM of Florida regarding registra
tion and the correct polling place; an 
amendment by Senator SIMPSON re
garding a driver's license pilot pro
gram; an amendment by Senator SIMP
SON regarding the registration of ille
gal aliens; an amendment by Senator 
SPECTER regarding voter fraud; an 
amendment by Senator McCONNELL re
garding public corruption and election 
fraud; an amendment by Senator 
McCONNELL regarding a sunset provi
sion; and an amendment by Senator 
NICKLES regarding the economic cost 
to cities and States. 

I further ask unanimous consent that 
the Senate return to consideration of 
this bill on Thursday, May 19, at 10 
a.m.; that the listed amendments must 
be offered prior to 8 p.m. on Tuesday, 
May 19, and that following the disposi
tion of the listed amendments or at 8 
p.m. on Tuesday, May 19, whichever 
comes earlier, the Senate vote on or in 
relation to any amendments then pend
ing without any intervening action or 
debate; that the bill, as amended, be 
read for the third time; and that the 
bill then be temporarily set aside until 
Wednesday, May 20, at 10 a.m.; at 
which time the Senate proceed, with-

out any intervening action or debate, 
to vote on final passage of the bill. 

I further ask unanimous consent that 
no call for the regular order serve to 
displace this bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The text of the unanimous-consent 

agreement is as follows: 
Ordered, That at 10 a.m. on Tuesday, May 

19, 1992, the Senate resume consideration of 
S. 250, the National Voter Registration Bill, 
and that the following amendments be the 
only amendments in order to the bill, that 
they must be relevant to the committee sub
stitute, that each amendment be subject to a 
time limitation of 30 minutes, to be equally 
divided and controlled in the usual form, and 
that there be one hour remaining on the bill, 
equally divided and controlled between the 
Senator from Kentucky (Mr. Ford) and the 
Senator from Alaska (Mr. Stevens), or their 
designees: 

McCain: No registration at any social serv
ices office. 

McCain: Postpone enactment date until 
1994. 

Gramm: Use of State offices. 
Gramm: Federal vote fraud. 
Graham: Relative to registration and the 

correct polling place. 
Simpson: Driver's license pilot program. 
Simpson: Registration of illegal aliens. 
Specter: Voter fraud. 
McConnell: Public corruption/election 

fraud. 
McConnell: Sunset provision. 
Nickles: Economic cost to cities and 

States. 
Ordered further, That the listed amend

ments must be offered prior to 8 p.m. Tues
day, May 19, 1992, and that following the dis
position of the listed amendments or at 8 
p.m., whichever comes earlier, the Senate 
vote on, or in relation to, any amendments 
then pending without any intervening action 
or debate, and that the bill, as amended, be 
read for the third time. 

Ordered further, That the bill then be tem
porarily set aside until Wednesday, May 20, 
1992, at 10 a.m., at which time the Senate 
proceed, without any intervening action or 
debate, to vote on final passage of the bill. 

Ordered further, That no call for the regu
lar order displace the bill. 

The PRESIDING OFFICER. The 
clerk will report the bill. 

The legislative clerk read as follows: 
A bill (S. 250) to establish national voter 

registration procedures for Federal elec
tions, and for other purposes. 

The Senate proceeded to consider the 
bill. 

Mr. MITCHELL. Mr. President, this 
agreement has been reached following 
several hours of lengthy and painstak
ing negotiations and I thank all of our 
colleagues who participated in those 
negotiations, and most especially ·my 
colleagues, the distinguished Repub
lican leader, the distinguished Senator 
from Kentucky, the manager of the 
bill, and the distinguished junior Sen
ator from Kentucky, the Republican 
manager of the bill. This will permit us 
to complete action on this measure by 
next Wednesday morning. 

Mr. President, it will also enable me 
to announce that there will be no fur
ther rollcall votes this evening. The 
Senate will be in session only in a pro 
forma session tomorrow and will not be 
in session on Monday. So the Senate 
will return to session at 10 a.m. on next 
Tuesday. There will be votes through
out the day as there are the listed 
amendments, 11 in number, which will 
be taken up on that day. Under the 
order, if the amendment is not offered 
by 8 p.m. on Tuesday, the amendment 
will no longer be in order and then we 
will complete action with final passage 
of the bill at a final vote on the bill on 
Wednesday morning at 10 a.m. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. The legislative 
clerk proceeded to call the roll. 

Mr. FORD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 
Mr. FORD. Mr. President, I now ask 

unanimous consent that we proceed in 
morning business with Senators per
mitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRODUCT LIABILITY 
Mr. MACK. Mr. President, I whole

heartedly support the amendment on 
product and aviation liability reform. 

Under our current product liability 
system, a few Americans may win huge 
awards, but all Americans are eventu
ally the losers. Let me be clear: My de
cision to cosponsor this legislation is 
not an attempt to minimize the suffer
ing experienced by a person tragically 
injured by a defective product. Indeed, 
I am satisfied that this legislation is 
not to the detriment of a plaintiff in a 
legitimate products liability suit. 

My goal today is to address the other 
side of products liability law: Amer
ican businesses, big and small, that 
must pass their skyrocketing insur
ance costs onto American consumers in 
order to survive. The Department of 
Commerce found that American pro
ducers must pay 20 to 50 percent more 
for liability insurance than their over
seas competitors. American businesses 
will be unable to compete in the inter
national market on an even playing 
field with businesses from countries 
free of product liability laws that pro
mote runaway costs. Consumers lose, 
too. Often, promising projects remain 
on the drawing board because busi
nesses are afraid to be innovative. For 
example, an eagerly awaited AIDS vac
cine remains untested and unavailable 
because of the potential liability inher
ent in its use. Are we willing to let the 
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legal system cripple our country's fight 
to stop this deadly virus? 

This amendment would provide a uni
form system for addressing product li
ability issues. Businesses can make a 
living in any environment, but they 
have to know the rules of that environ
ment. Currently, each State has dif
ferent laws and policies on product li
ability actions. The legal issues are es
pecially complicated when multiple 
States have an interest in the litiga
tion. This amendment would clarify 
law and policy on a nationwide level, 
protecting businesses from having an 
obscure law sprung on them in some re
mote forum. 

Mr. President, a number of my con
stituents have expressed an urgent 
need for product and aviation liability 
reforms. I strongly recommend that we 
adopt this amendment, and I urge my 
colleagues to vote accordingly. 

COMMENDING THE WORKERS OF 
HAMILTON STANDARD FOR THE 
RETRIEVAL OF THE INTELSAT--6 
SATELLITE 
Mr. DODD. Mr. President, last night 

the Nation was treated to a remarkable 
display of human ingenuity and tech
nological capability. The dramatic res
cue of a wayward communications sat
ellite was a fine moment in our Na
tion's space exploration history. 

Twice before the astronauts had at
tempted to rescue this satellite, Mr. 
President, and twice before they had 
failed. But the third time was the 
charm. The astronauts laid aside their 
well-laid plans-and their $7 million, 
specially designed capture bar-and 
simply reached out and grabbed hold. 
With the memorable words, "Houston, 
I think we've got a satellite," the mis
sion was complete. 

Mr. President, this remarkable event 
was made possible by the spacesuits de
signed and provided by Hamilton 
Standard, a Connecticut-based subsidi
ary of the United Technologies Corp. 
These spacesuits, known formally as 
extravehicular mobility units, were the 
most advanced of their kind. They al
lowed the astronauts to remain outside 
their vehicle for more than 8 hours, a 
record length of time. And when the as
tronauts discarded the game plan and 
chose to use their hands instead, they 
knew they would be safely protected by 
five layers of material. 

But Hamilton Standard's contribu
tion to this rescue went. far beyond any 
typical contractual arrangement. For 
the last few days, Mr. President, a 
team of workers from Hamilton Stand
ard had worked around the clock to as
sist NASA in this heroic effort. This 
support team worked hand in hand 
with mission control, constantly 
checking everything from oxygen level 
to battery power, and giving regular 
advice to NASA as the mission pro
ceeded. Now that is a company that 
stands by its product. 

Finally, Mr. President, when the 
Intelsat-6 satellite was lifted toward 
its correct destination, it was an en
gine made by Pratt & Whitney-an
other United Technologies subsidiary
that provided the power. 

Today every supporter of our coun
try's space program discovered yet an
other reason to believe in American in
genuity. And every Hamilton Standard 
worker-indeed, every member of the 
United Technologies family-has a new 
reason to be proud. I am honored to 
recognize these workers on this special 
day. 

A GREAT SPEECH BY A GREAT 
MAN 

Mr. CRANSTON. Mr. President, ear
lier today Members of Congress heard a 
great speech by a great man, Mikhail 
Gorbachev. I ask unanimous consent 
the remarks delivered by the former 
President of the Soviet Union, along 
with the fine introductory speeches 
given by the bipartisan leadership of 
the Senate and the House appear in the 
CONGRESSIONAL RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
ADDRESS BY FORMER SOVIET PRESIDENT MI

KHAIL GORBACHEV TO CONGRESS, THE CAP
ITOL, STATUARY HALL, MAY 14, 1992 
Speaker of the House of Representatives 

Thomas Foley: It is my guess that to every
one in this room today, Mikhail Gorbachev 
is the best known of all foreign personalities, 
and this at a time when he is no longer in 
public office and when so many dizzying 
events on the world scene have conspired to 
push other names, other personalities on our 
daily consciousness. 

I believe there is a simple reason for this 
high recognition, and may I say high affec
tion. It is because many Americans first 
began to hope for true world peace, for an 
end to the Cold War, against all previous ex
perience, despite years of frustration and su
perpower standoff, when they understood 
that Mikhail Gorbachev genuinely saw disar
mament and the end of U.S.-Soviet tensions 
as the only solution to his country's eco
nomic and social problems and those of the 
rest of the international community. 

For the first time in my memory, Ameri
cans found they could believe in a Soviet 
leader who wanted peace because he cared 
for the future of his people. Former Presi
dent Ronald Reagan was a man the average 
American trusted to protect this country 
from foreign threats. President Reagan had 
appropriated what he told people was an old 
Russian proverb, when negotiating with So
viet leaders. He said, trust but verify. 

When Ronald Reagan, President Reagan, 
who had once called the Soviet Union the 
evil empire, found that he could verify what 
Mikhail Gorbachev said, Mikhail Gorbachev 
did, it was clear that there was a different 
Soviet leader, who was a Soviet leader with 
whom America could work. 

And then, of course, President Gorbachev 
displayed a rapport for the man in the street, 
for the person in the street, that many in 
this room who are in public life still envy. 
He captured our affections with his im
promptu forays into crowds of Americans on 
the streets of this capital and other cities 
during his visits to this country. 

It was therefore with great apprehension 
for President Gorbachev's safety and the 
safety of his family that many Americans 
watched and waited during those anxious 
hours of the August '91 attempted coup. The 
swift flow of events that followed brought an 
end to the Soviet Union, a dissolution that 
President Gorbachev had not wanted to see. 
Yet it was his commitment to the welfare of 
the people of the Soviet Union that ensured 
a peaceful and orderly transition to the 12 
new independent states of the Common
wealth of Independent States. 

The peoples of those new nations owe Mi
khail Gorbachev thanks for the peaceful re
lations that have ensued with the United 
States and its allies. So too does the entire 
international community. So too does the 
United States of America. 

But it is American gratitude, American ap
preciation, most of all, American welcome 
that brings us together today. It is therefore 
a high honor and a personal privilege towel
come a great leader and in my view, a hero 
of world peace, Mikhail Gorbachev, to the 
Capitol of the United States of America. 

I would now ask the distinguished Repub
lican leader of the Senate, Senator Dole, to 
give a word of welcome. 

Senator RoBERT DOLE: .Thank you. I appre
ciate that applause very much. (Laughter) 

We've informed Mr. Gorbachev it's sort of 
a bipartisan welcome, and I'm certainly hon
ored as the Republican leader to be here 
today. 

Certainly as we all know, President Gorba
chev played a crucial role at a very historic 
moment in world history. No doubt about 
it-his vision and his leadership and courage 
set into motion events which have exploded 
into experiments in democracy and free en
terprise throughout the former Soviet 
Union. 

But now he's turned his remarkable talent 
and drive to new endeavors, most notably an 
international foundation for social, eco
nomic, and political research, aimed at an 
important part of helping the fledgling de
mocracies survive and flourish. 

And as we all know, these are historic 
times for all of us. Whether the fledgling de
mocracies of Europe and Asia succeed will 
have an enormous impact on the security 
and well-being not only on the people of that 
part of the world, but of the entire globe. 

And of course, we in America have a great 
stake in the outcome of the great adventure 
unfolding in Russia and the other republics. 
If free markets and democracy flourish in 
Russia, free trade and increased business op
portunities will flourish in the United 
States. If a stable, secure Russia moves to 
reduce conventional nuclear armaments, 
America's security will be greatly enhanced 
and our defense budget can be reduced. 

Finally, as Russia and the other republics 
act to safeguard environmental hazards, the 
quality of life for all will be safeguarded. 
This interdependence-these shared stakes in 
the political, military and economic well
being of Russia and the other republics, 
make it imperative for the United States to 
lend a hand. 

And as you know, all of the leaders here 
this afternoon pledge to President Bush their 
support to craft an aid package in advance of 
President Yeltsin's visit here in June. And 
I'm pleased that the Senate Foreign Rela
tions Committee has acted, but most impor
tantly today, it's my honor to help welcome 
President Gorbachev, Mrs. Gorbachev and to 
hear his views on what's happening and 
what's unfolding in the former Soviet Union. 
(Applause) 
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Rep. DICK GEPHARDT: Mr. President, 

Statuary Hall, which once served as the 
chamber of the House of Representatives, is 
now devoted to history and is often the scene 
of gatherings which make history, as it is 
today. The leader most identified with this 
room is John Quincy Adams, who served as 
president of the United States from 1825 to 
1829. He was elected president by members of 
the House in this chamber and then returned 
in 1831 as the only former president to serve 
in the House after his presidency. During his 
17 years as congressman, he became known 
as "Old Man Eloquent" for his speeches to 
abolish slavery. 

When we think of this great American 
leader, we think not just of the offices he 
held, but of his lifetime of outstanding ac
complishments. For him, the presidency was 
not enough. Before serving in elective office, 
he was perhaps America's most accomplished 
diplomat of his day. Adams was no stranger 
to your country, Mr. President. He first trav
eled there in 1781 when the newly independ
ent United States wanted Russian support. 

Again, in 1809 Adams went to St. Peters
burg after Russia's recognition of the United 
States when he sought to establish a politi
cal alliance and open up new trade opportu
nities. 

And so I think it's appropriate that we wel
come you today in this historic place, some
one who left his country's presidency, unfor
gettably for me on Christmas day, and who 
continues to render such inspired and ex
traordinary service to his citizens and to the 
world. 

Your presence here comes when a new po
litical alliance, a new trade relationship and 
a new bonding between our peoples is taking 
hold. And you are the pioneer and the entre
preneur who made so much of this possible 
today. 

Adams would, I think, deeply approve of 
the fact that your voice and your ideas are 
about to fill this chamber, and that his work 
in bringing Russia and the United States to
gether continues two centuries later. It is in 
this spirit, in this historic place, that we are 
all honored to welcome you back to the Con
gress of the United States. (Applause) 

Rep. ROBERT H. MICHEL (House minority 
leader): Mr. President, in April of 1985, I had 
the honor of being the first American legisla
tor-among the first-to meet with you when 
you became Soviet Communist Party Gen
eral Secretary. Speaker "Tip" O'Neill and I, 
along with two of our House colleagues, 
spent three hours and 45 minutes with you in 
your Kremlin office. We had what the dip
lomats like to call a full and frank exchange 
of views in plain English and in plain Rus
sian. That means we openly talked about our 
disagreements. 

Mr. President, we owe it to history and to 
ourselves never to forget the profound dif
ferences that existed between our two sys
tems at that time. We can appreciate how far 
we have come only if we remember why we 
stood opposed for so many decades. 

And when I returned to the United States 
after our visit, I was asked "What kind of a 
man is this new Soviet leader?" My notes 
from that period reminded me that I said: 
Gorbachev is a younger-than-usual SoviP-t 
leader, obviously very articulate, knowledge
able and self-confident. He can laugh, he can 
crack a joke, he was very much in control of 
himself. 

Believe me, Mr. President, there are many 
Americans running for elective office this 
year who would welcome such an analysis. 
(Laughter) 

Seven years have now passed since we first 
met. A revolution has transformed the 

former U.S.S.R. and Eastern Europe, a revo
lution of hope and of freedom carried out by 
the people. It was the people, after all, who 
were on the side of history all the time. 

Mr. President, the statute above the door
way leading to the Great Rotunda depicts 
Clio, the muse of history, writing of human 
triumphs and follies as she rides in time's 
winged chariot. Your place in her book, Mr. 
President, is definitely assured. And now it 
is the turn of the people you once led to cre
ate their own place in the history of our 
time. 

They've chosen democracy. It's a difficult 
path. Leaders in a democracy do not always 
have the right answers, something all of 
those in this room clearly understand and 
can attest to. But democracy gives us the 
means by which answers can be sought in 
freedom-and that's no small thing. 

We welcome you at this time when your 
countrymen and their neighbors begin the 
difficult task of building democracy. We look 
forward to hear what you have to say about 
their future, and the future of the world you 
yourself did so much to change. (Applause) 

Senator GEORGE MITCHELL (majority lead
er): Mr. President, you have gained the re
spect and the admiration of the American 
people. For seven years you advocated poli
cies in many respects strikingly different 
from those the world had come to expect 
from Soviet leaders. "Perestroika" and 

. "glasnost" became household words in 
America. You pushed for and signed the INF 
Treaty and made strategic disarmament a 
major goal and a realistic possibility. You 
set in motion the events that led the nations 
of Eastern Europe to find their freedom and 
determine their own future. You prompted a 
profound yet peaceful transformation of your 
own nation and those around you. 

Your actions began a process of change 
that has in a short time redefined inter
national politics. 

Rarely can it be said of an individual that 
he has fundamentally changed the course of 
history. There is no doubt that you have 
done so. 

In the often random and unpredictable 
ways of human history, from time to time 
one person emerges as the symbol and the 
vehicle of change, the vessel into which mil
lions pour their hopes and aspirations. You 
weren't always right and events didn't al
ways take the course you preferred. 

But history's ultimate judgment will be 
that you opened the gates through which 
freedom flowed. (Applause) 

It is therefore fitting that you join us 
today here in the United States Capitol, the 
building which we proudly believe to be the 
pre-eminent symbol of freedom in the world. 

Mr. President, we welcome you, we look 
forward to hearing from you. 

Ladies and gentlemen, President Gorba
chev. (Sustained applause) 

Mikhail Gorbachev (through interpreter): 
Mr. Speaker, Senator Mitchell, Mr. Michel, 
Senator Dole, Mr. Gephardt, Ladies and Gen
tlemen: 

I am very conscious of the honor of being 
invited to speak before your distinguished 
body. I will take this occasion to share with 
you some of my thinking on problems which, 
as I see it, are important for both of us. 

First let me say the following. It seems to 
me that, in discussing the changes which 
have occurred, especially in the past few 
years, although we recognize their mag
nitude and importance, we do not yet fully 
appreciate that we already live in a different 
world. 

Our consciousness, even when focusing on 
major changes, in many respects continues 

to move along well-trodden paths, filtering 
new realities through the sieve of traditional 
values and concepts. 

This is also true of those who carry the 
burden of political decisions. Perhaps for 
that reason these decisions are often, to say 
the least, inadequate and bear the stamp of 
earlier approaches, creating obstacles to a 
subsequent positive unfolding of change. 
This is encountered in both foreign and do
mestic policy. 

Hence the pressing need to think in a new 
way. Sometimes the expression, New Think
ing, is taken merely as an invitation to a 
new foreign policy. I interpret it in a much 
broader sense. To have a truly new policy 
one must evaluate the changing realities 
correctly. And this, in turn, demands an 
often painful break with previous conclu
sions, evaluations, sympathies, and antipa
thies. If this is not done, there will inevi
tably be miscalculations and abrupt changes 
of policy, which are always dangerous. 

I felt a great sense of satisfaction in read
ing the speeches of President Bush in the 
Rose Garden, on April 21, and of Secretary of 
State Baker in Chicago, April 22. I realize 
that they were rethinking the course of 
world events, in these genuinely changed cir
cumstances, in a truly new way and on a 
truly large scale. Although I cannot accept 
everything they say about "American lead
ership," I was very impressed by their inter
pretation of U.S. interests, including eco
nomic, and of national security as closely 
linked to support for democracy in Russia 
and the other states of the former USSR. 

Another theme I would like to mention is 
the problem of national interests in an inter
national world. This seems to me exception
ally important, today. 

There is no point trying to demonstrate 
that states will now neglect their national 
interest in favor of something else, or even 
less that they will reject national interest 
altogether. National interest still dominates 
the formulation of foreign policy and its im
plementation. But at the same time, we 
must take into consideration the new proc
esses in the world. 

These are: interdependence, the integra
tion and unity of the world, and the fact that 
challenges are global in scale. 

They dictate the need for other priorities, 
as part of a true policy based on realities. 

But such a policy must be premised on the 
idea that the very content of national inter
est itself has changed. This is a point I would 
particularly stress. Indeed, can the interest 
of any country, even more, a great power, be 
considered as given once and for all and ab
solutely unchanging? One recalls what the 
ancient Greeks stated in this connection. It 
is good that today, at the beginning of a new 
era and a time of fundamental change in 
both Europe and the world, the idea is be
coming increasingly accepted that the very 
system of national priori ties and mecha
nisms of their implementation, are also un
dergoing alteration. 

Politicians also bear responsibility for en
suring that nations have a correct under
standing of their interests-their vital inter
ests. We know from our own experience how 
we could be carried away, for instance, by 
the ideologically rooted conviction that the 
Soviet Union had a vital interest in main
taining a military presence in some country 
of equatorial Africa. I think that the United 
States has had equivalent "experience" of 
this sort. 

The national priority is the supreme inter
est of the state, the nation, and the peoples 
comprising it. It is neither easily ascertained 
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nor precisely defined. But to confuse it with 
the momentary or selfish demands of some 
domestic group or class, even a very infl uen
tial one, is dangerous, whether the demands 
originate in the economy, the military-in
dustrial complex, or in some political party. 

President Bush and I on several occasions 
had very far-ranging discussions on this 
point. We tried to find our way in the very 
delicate problem of what sorts of relations 
between our countries correspond to the gen
uine national interests of both one and the 
other side, as well as of both together
meaning, also those of the international 
community. These musings were not without 
their impact on our policies vis-a-vis one an
other. They yielded very definite results. 
Naturally, I would hope that this not be lost 
to the interrelationship between the Amer
ican and Russian leadership. 

In general terms, I would say the following 
about the international priorities of a sen
sible contemporary foreign policy cor
responding to the common interests of all. 
These must include: 

The continuing improvement of inter
national relations; 

Unifying our efforts to remove threats to 
the environment in which we live; 

Cooperation to assure energy and food sup
plies; 

Interaction in the disarmament process; 
The promotion of democratic trans

formation and protection for human rights. 
My trip around the United States has 

shown how much interest is manifested by 
the most varied groups in American society 
with respect to everything occurring in our 
country, especially in Russia. 

The CIS is more of a formal structure in 
the sense that the countries emerging 
through the breakup of the USSR must seek 
some sort of formula for integration. Other
wise, most of them will not only have ex
treme difficulty emerging from the crisis in 
isolation, but thereafter they will find them
selves on the margin of global processes. 

At present, however, the situation is con
fused. The United States has to deal with a 
number of different states on the territory of 
the former USSR. 

It is also obvious that among these states 
the Russian Federation comes first in the 
system of foreign-policy priorities. I do not 
say this because I am a citizen of that state 
but rather because of certain indisputable 
facts which must be taken into consider
ation. Russia is legally recognized as the 
successor state to the USSR; it has taken 
the latter's seat in the United Nations Secu
rity Council. Russia is a major nuclear 
power. And even the sharp reduction in its 
defense does not relegate it to the sidelines. 
Even in its altered form, Russia remains ter
ritorially the largest country in the world. It 
has a population of 150 million people. It pos
sesses enormous natural resources, a highly 
skilled labor force, a gigantic, even if anti

•quated, industrial potential, and outstanding 
scientific personnel in many areas. 

Today the Russian Federation is in severe 
difficulty. But foreign policy, after all, 
should be directed not only at today, but 
also at tomorrow. Russia tomorrow-and 
that day will come-will be a large and flour
ishing state whose impact on the world will 
be on a scale with its mighty potential. 

In the relations between our countries 
much will depend upon the steps which are 
taken today. And judging by what I have 
learned from the recent statements of your 
President and Secretary of State on this 
very theme, such understanding does exist. 
Therefore I would like to tell you how I en
visage these relations. 

After 1985 major positive shifts occurred in 
the relations between the USSR and the 
USA. Today we must not forget what was 
gained during those years and, indeed, we 
must develop them further. 

In general terms, I repeat, this necessity is 
understood, and statements to this effect 
have been made on both sides. But, as is well 
known, statements are not enough. The real 
obstacles come to the surface when some
thing concrete is attempted. As the proverb 
states: "the devil hides in the details." For 
instance, much very exacting work must be 
done to analyze and confirm a number of 
agreements which were made with the Soviet 
Union. 

Take, for example, the series of agree
ments on disarmament. The obligations as
sumed by the Soviet Union must be carried 
out by all the states members of the CIS, 
without any exceptions. 

This applies especially to nuclear weapons. 
But the problem is different today from what 
it was when these particular agreements 
were concluded. The nature of the nuclear 
threat has altered in principle. Now the 
major danger is not that there will an ex
change of nuclear strikes by global oppo
nents, but rather that control over these 
weapons will be lost. 

The reduction in the accumulated poten
tial must continue. That much is clear. The 
ultimate goal remains a nuclear-free world, 
but prior to that moment, and it may be a 
long time coming, supplementary non-pro
liferation guarantees will be needed. 

For many years world public opinion has 
been concerned that countries which are not 
signatories to the non-proliferation treaty 
may be working to develop nuclear weapons. 
Anxiety on this score has intensified since 
the collapse of the Soviet Union. The world 
breathed a sigh of relief when agreement was 
reached to concentrate all Soviet tactical 
nuclear weapons on Russian territory and to 
establish a centralized mechanism of com
mand and control over strategic weapons. 
. But the increasingly tense relationship 

among the "nuclear" republics has given rise 
to some uncertainty as to whether the agree
ment will be carried out. I think that the 
United States and Russia should jointly keep 
this problem under control until there is a 
full guarantee that it has once and for all 
been removed from the agenda. 

The world press has recently written a 
great deal about the threat of an unravelling 
of nuclear technology through emigration by 
Soviet scientists and other specialists in this 
area. I must say that what has been written 
on this subject is full of exaggerations. There 
has not yet been any mass exodus of our nu
clear and rocket specialists, and those who 
do leave generally head for countries like 
the USA, England, France, etc. where nu
clear technology is already on a high level. 
But there is indeed a potential danger of 
such emigration if only because the press 
campaign, so to speak, tells those who are 
hunting for nuclear weapons what address to 
write to. 

I welcome the measures undertaken by the 
USA and Russia, and also the initiative of 
President Mitterand, to prevent such a turn 
of events. Even so, I cannot conceal my feel
ing that the measures proposed are inad
equate. Large scale international research 
programs must be developed immediately 
which could provide work for most of the 
physicists who will be losing their jobs, in
cluding both Russians and Americans. 

Up until now I have been calling Russia 
the successor state to the Soviet Union, but 
this is only one side of the coin. The Russian 

Federation has been recognized as a new 
state with its own specific national geo
political and economic interests, foreign-pol
icy priorities, and problems. 

Also in the defense sphere, Russia will 
have to solve its new national security prob
lem. It has the right to count on understand
ing from America and NATO. 

One problem which is assuming an acute 
and, at times, dramatic character in Russia 
is that of ethnic enclaves which, thanks to 
the breakup of the formerly unified state or
ganism, are being violently separated from 
their accustomed Motherland and now find 
themselves on the other side of a national 
boundary. This is true, first and foremost, of 
Russians, but also of other nationalities 
which are organically connected with Rus
sian culture, the Russian language, and the 
Russian way of life. 

The situation is ag·gravated by the parox
ysms of extreme nationalism which have 
here and there generated direct discrimina
tion against minorities. Sometimes this is 
carried to a point which resembles apartheid. 

In this situation any incautious step by 
anyone, however well intentioned, can be 
misinterpreted and used in a way which is 
contrary to what was anticipated. And, of 
course, any actions which contradict 
extraterritorial principles of human rights 
should be called by their true name. Assist
ance here by the US, the UN, or the Euro
pean Community would be no less significant 
than the West's humanitarian food assist
ance. 

We must also realize that no Russian gov
ernment can ignore discrimination against a 
Russian-speaking population, especially 
when this leads to armed clashes and the cre
ation of hundreds of thousands of refugees. If 
the democrats cannot resolve their problem, 
it will be resolved by totalitarian national
ists. It can hardly be in the interests of the 
United States not to consider this cir
cumstance in its relations with Russia and 
the other states of the CIS. 

The related, but broader, issue of European 
instability must also be considered. The 
United States has its obligations in Europe 
and cannot just turn its back on them. For 
Russia, European stability is an absolutely 
vital issue which affects it directly. In this 
way, life itself obliges us to take common 
actions. We must move more rapidly to cre
ate a system of European conciliation, arbi
tration, and, if need be, even measures of 
compulsion to prevent or to end conflicts. In 
this connection I fully support the proposal 
to set up a sort of European Security Council 
endowed with broad powers. I think such a 
step would be fully in the interests of the 
United States as well. 

Russia in its European policy can never ig
nore the danger of becoming isolated from 
Central and Western Europe. Such a tend
ency can already be seen in outline. On Rus
sia's western boundaries a chain of countries 
has emerged which can either become a 
bridge or a wall between Russia and the rest 
of Europe. Both Russia's geographic inter
ests and the needs of Russian democracy de
mand rapprochement with these countries. 
Isolating Russia, and squeezing it off into 
the East, is in the interests neither of the 
United States nor of Western Europe. 

The Russian Federation must still work 
out some new type of relationship with the 
former Central Asian republics. In our coun
try and in the West there is today much 
speculation about the growing danger from a 
politicized Moslem fundamentalism. I con
sider this to be exaggerated. In any case, his
tory, economic interdependence, and many 
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psychological, cultural, and political factors 
reflecting a century of closeness between the 
peoples of Central Asia and Russia, suggest 
that the effect of liberation from the "shack
les of imperialism··· will inevitably die down 
and that rapprochement on a new basis will 
then take place on a voluntary and natural 
basis. But for this to happen there must be a 
policy which has been thought through in all 
its details, especially on the part of Russia 
itself. Here a substantial role may be allot
ted to the relations, based upon contem
porary democratic principles, of the United 
States and the other major Western powers 
with the countries of Central Asia. What 
Washington has already undertaken along 
these lines seems to me to be acceptable. 

It is obvious that the interests of the USA 
and the Russian Federation in this area are 
close. 

The area of contact of these interests in
cludes problems of global security, of re
gional policy in the Middle East, in the Asia
Pacific Region, and also in Latin America 
and Africa. I discussed this matter some 
days ago in New York. 

In conclusion, you will doubtless have 
noted that the basic thrust of my speech fa
vors a partnership of equal rights and equal 
benefits between the United States and Rus
sia. Of course, I realize that some in the 
United States feel that your interests are 
better served by a weak and dismembered 
Russia, one which has been reduced to a sec
ondary position in world affairs. I will not 
polemicize with this viewpoint but would 
just like to formulate what seem to me two 
important propositions. 

The first: is it sensible to put an insoluble 
task at the center of one's policy? After all, 
Russia cannot be permanently kept, so to 
speak, "offside" in world politics. Any such 
attempt would be hopeless. All they could do 
would be to harm Russian democracy and 
maybe scuttle it for good. 

The second proposition: can the United 
States really get along without a good and 
rather reliable partner in its highly moral 
and intelligent foreign policy? Russia can be
come such a partner. There is no difference 
of view today between it and the United 
States on the basic problems of human exist
ence. Geopolitically it is not in opposition to 
the United States. Nor is it a competitor. It 
has no real interest in that and it lacks any 
immediate motivation. In any case, the "su
perpower era" will presumably fade further 
and further into the past. 

And if these considerations are true, it is 
in the American interest to extend genuine 
support to the reforms in Russia. Today they 
are in their most difficult stage, and we have 
not yet gone through the worst of the crisis. 

The people are courageously bearing up 
under their burdens because they do not 
want a return to the past. But in the very 
near future we must pass through even more 
severe trials and make some difficult deci
sions. This is connected, first and foremost, 
with the liberalization of energy prices. 

I would ask the members of both chambers 
of Congress, when the decision is taken on 
the Administration's proposal to support re
forms in my country, to bear in mind how 
much is staked on this card. I hope that Con
gress will follow its best traditions of bipar
tisanship and responsibility. This is a histor
ical moment and a historical opportunity. 
We cannot afford to miss it. 

It would not be superfluous to recall that 
even in the worst of times the Russians, and 
other peoples of my country, never felt hos
tility toward the American people. When 
Russia emerges from the present severe cri-

sis, the national memory will forever remain 
cognizant of the magnanimity displayed by 
Americans at this moment of difficulty. This 
has happened before, more than once espe
cially at the end of the war with fascism. Of 
course, those feelings were at the time rap
idly suppressed and swept away by the new 
wave of Stalinist moral, and even physical, 
terror. That could never happen again today. 

All this leads me to state that the pros
pects are very good for rapprochement and 
cooperation between a democratic Russia 
and America. And I am sincerely happy that 
in this chamber there are so many people 
ready to apply themselves to this task. 

Let us act together! 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

REPORT ON DEVELOPMENTS CON
CERNING THE NATIONAL EMER
GENCY WITH RESPECT TO IRAN
MESSAGE FROM THE PRESI
DENT-PM 238 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with accompanying 
papers; which was referred to the Com
mittee on Banking, Housing, and 
Urban Affairs: 

To the Congress of the United States: 
I hereby report to the Congress on 

developments since the last Presi
dential report on November 13, 1991, 
concerning the national emergency 
with respect to Iran that was declared 
in Executive Order No. 12170 of Novem
ber 14, 1979, and matters relating to Ex
ecutive Order No. 12613 of October 29, 
1987. This report is submitted pursuant 
to section 204(c) of the International 
Emergency Economic Powers Act, 50 
u.s.a. 1703(c), and section 505(c) of the 
International Security and Develop
ment Cooperation Act of 1985, 22 u.s.a. 
2349aa-9(c). This report covers events 
through March 31, 1992. My last report 
dated November 13, 1991, covered events 
through September 30, 1991. 

1. The Iranian Transactions Regula
tions ("ITRs"), 31 CFR Part 560, were 
amended on December 3, 1991, to fur
ther interpret the documentary re
quirements for obtaining a license to 
import Iranian-origin carpets from 
third world countries, and to permit 
the importation of certain household 

and personal effects by persons arriv
ing in the United States. A copy of 
these amendments is attached to this 
report. Except for minor clerical 
changes, the Iranian Assets Control 
Regulations ("IACRs"), 31 CFR Part 
535, have not been amended since my 
last report. 

2. The Office of Foreign Assets Con
trol ("F AC") of the Department of the 
Treasury continues to process applica
tions for import licenses under the 
ITRs. However, the December 3, 1991, 
amendments to the ITRs have resulted 
in a substantial reduction in the num
ber of license applications received re
lating to the importation of nonfun
gible Iranian-origin goods, principally 
carpets, claimed to have been located 
outside of Iran prior to the imposition 
of the embargo. Those amendments 
have also made specific licenses unnec
essary for most Iranian-origin goods 
permitted entry as duty-free household 
goods and personal effects by persons 
returning to the United States. 

During the reporting period, the Cus
toms Service has continued to effect 
numerous seizures of Iranian-origin 
merchandise, mostly carpets, for viola
tion of the import prohibitions of the 
ITRs. F AC and Customs Service inves
tigations of these violations have re
sulted in forfeiture actions and the im
position of civil monetary penalties. 
Numerous additional forfeiture and 
civil penalty actions are under review. 

FAC worked closely with the Cus
toms Service during the reporting pe
riod to further develop procedures to 
expeditiously dispose of cases involving 
the seizure of noncommercial importa
tions of nonfungible Iranian goods by 
certain first-time importers. The op
portunity for immediate re-exportation 
of such goods, under Customs super
vision and upon payment of a miti
gated forfeiture amount, has been 
made available in a greater number of 
cases to reduce the total cost of the 
violation to those importers. 

3. The Iran-United States Claims Tri
bunal ("the Tribunal"), established at 
The Hague pursuant to the Algiers Ac
cords, continues to make progress in 
arbitrating the claims before it. Since 
my last report, the Tribunal has ren
dered 7 awards, for a total of 528 
awards. Of that total, 357 have been 
awards in favor of American claimants: 
217 of these were awards on agreed 
terms, authorizing and approving pay
ment of settlements negotiated by the 
parties, and 140 were decisions adju
dicated on the merits. The Tribunal 
has issued 34 decisions dismissing 
claims on the merits and 80 decisions 
dismissing claims for jurisdictional 
reasons. Of the 57 remaining awards, 3 
approved the withdrawal of cases and 
54 were in favor of Iranian claimants. 
As of March 31, 1992, payments on 
awards to successful American claim
ants from the Security Account held 
by the NV Settlement Bank stood at 
$2,045,284,993.99. 
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As of March 31, 1992, the Security Ac

count has fallen below the required bal
ance of $500 million 34 times. Iran has 
periodically replenished the account, 
as required by the Algiers Accords, by 
transferring funds from the separate 
account held by the NV Settlement 
Bank in which interest on the Security 
Account is deposited. The last transfer 
of interest occurred on November 27, 
1991, and resulted in a transfer of $26.6 
million from the interest account to 
the Security Account. The aggregate 
amount that has been transferred from 
the interest account to the Security 
Account is $859,472,986.47. As noted in 
my last report, Iran has also replen
ished the Security Account with the 
proceeds from the sale of Iranian-ori
gin oil imported into the United 
States, pursuant to transactions li
censed on a case-by-case basis by F AC. 

The Security Account was also in
creased on December 3, 1991, by an $18 
million payment from the United 
States that was a part of the settle
ment of case B/1 (Claim 4). This pay
ment brought the balance of the Secu
rity Account up to the required $500 
million for the first time since June 
1990. As of March 31, 1992, the total 
amount in the Security Account was 
$500,334,516.76, and the total amount in 
the interest account was $8,322,610.75. 

4. The Tribunal continues to make 
progress in the arbitration of claims of 
U.S. nationals for $250,000.00 or more. 
Since the last report, six large claims 
have been decided, including two 
claims that were settled by the parties. 
Approximately 85 percent of the 
nonbank claims have now been dis
posed of through adjudication, settle
ment, or voluntary withdrawal, leaving 
89 such claims on the docket. The larg
est of the large claims, the progress of 
which has been slowed by their com
plexity, are finally being resolved, 
sometimes with sizable damage awards 
to the U.S. claimant. Since September 
30, 1991, U.S. claimants have been 
awarded over $4 million by the Tribu
nal. 

5. As anticipated by the May 13, 1990, 
agreement settling the claims of U.S. 
nationals against Iran for less than 
$250,000.00, the Foreign Claims Settle
ment Commission ("FCSC") has begun 
its review of 3,112 claims. The FCSC 
has issued decisions in 460 claims, for 
total awards of over $8 million. The 
FCSC expects to complete its adjudica
tion of the remaining claims by Sep
tember 1993. 

6. In coordination with concerned 
Government agencies, the Department 
of State continues to present United 
States Government claims against 
Iran, as well as responses by the United 
States Government to claims brought 
against it by Iran. Since the last re
port, the United States Government 
has settled one case with Iran, result
ing in a payment to Iran of $278,000,000. 
As noted above, $18 million of this pay-

ment was deposited into the Security 
Account for replenishment purposes. 
The Department of State also rep
resented the United States before the 
Tribunal in a case filed by an Iranian 
national. 

7. As anticipated in my last report, 
after a final determination that there 
were no longer any bank syndicates 
pursuing claims against Dollar Ac
count No. 1 at the Federal Reserve 
Bank of New York, appropriate steps 
were taken to close the account. On 
February 19, 1992, the remaining bal
ance in the dollar account, $134, 128.56, 
was transferred to Bank Markazi. On 
March 12, 1992, the United States and 
Iran filed a joint submission to the Tri
bunal requesting termination of Case 
No. A/15 (I:G), the case brought by Iran 
involving the syndicate claims. 

8. The situation reviewed above con
tinues to implicate important diplo
matic, financial, and legal interests of 
the United States and its nationals, 
and presents an unusual challenge to 
the national security and foreign pol
icy of the United States. The IACRs is
sued pursuant to Executive Order No. 
12170 continue to play an important 
role in structuring our relationship 
with Iran and in enabling the United 
States to implement properly the Al
giers Accords. Similarly, the ITRs is
sued pursuant to Executive Order No. 
12613 continue to advance important 
objectives in combatting international 
terrorism. I shall continue to exercise 
the powers at my disposal to deal with 
these problems and will continue to re
port periodically to the Congress on 
significant developments. 

GEORGE BUSH. 
THE WHITE HOUSE, May 14, 1992. 

LIFELONG LEARNING ACT OF 
1992-MESSAGE FROM THE PRESI
DENT-PM 239 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with accompanying 
papers; which was referred to the Com
mittee on Labor and Human Resources: 

To the Congress of the United States: 
I am pleased to transmit today for 

your immediate consideration and en
actment the "Lifelong Learning Act of 
1992." Also transmitted is a section-by
section analysis. 

This legislation would provide to all 
Americans, including working men and 
women and the unemployed, access to 
grant and loan help throughout their 
lives that is not now available. This ad
ditional help would make it possible 
for more Americans to further their 
education and increase their job skills 
and productivity. 

Enactment of this legislation would 
help move America forward in achiev
ing National Education Goal Five: 
"Every adult American will be literate 

and will possess the knowledge and 
skills necessary to compete in a global 
economy and exercise the rights and 
responsibilities of citizenship." 

This legislation would: 
-Extend eligibility for Pell Grants and 

the three Guaranteed Student Loan 
(GSL) programs to students studying 
less than half-time. Providing grant 
and loan assistance to individuals 
taking as little as one course at a 
time offers American men and 
women the flexibility they need to 
improve their employment skills 
while recognizing their commit
ments to jobs and families. This 
program would extend loan eligi
bility to individuals who are en
rolled in non-degree granting edu
cation and training programs and 
who are taking only one course at a 
time. These individuals have a le
gitimate need for skill enhance
ment and training that is not being 
met under existing loan programs. 
For example, a working mother in 
a low-wage job could receive finan
cial assistance for courses that 
would qualify her for better paying, 
high-skilled jobs. 

-Extend new opportunities for edu
cation and training to all U.S. citi
zens. Additional student loan eligi
bility would be available for full- or 
part-time students. The Student 
Loan Marketing Association (Sallie 
Mae) would be authorized to origi
nate up to $25,000 in loans, in addi
tion to current GSL loan limits, 
through the Lifelong Learning Line 
of Credit for those borrowers who 
want the option of repaying loans 
on a basis tied to their actual in
come. The concept of basing stu
dent loan repayment on a borrow
er's future earnings has long been 
attractive to the Administration 
and to many in the Congress. How
ever, a program of this type pre
sents unique and complex design is
sues that demand careful analysis 
and structuring. This Act would 
call upon Sallies Mae, a leader in 
student loan administration, to 
offer $100 million per year in loans 
and to work with Secretary of Edu
cation to devise actuarially and fis
cally sound loan options that would 
be widely available. 

-Explore the use of high-quality edu
cation and training programs offered 
by non-school based providers. The 
Secretaries of Education and Labor 
would be authorized to develop reg
ulations under which students at
tending programs offered by non
traditional types of providers could 
be eligible for the Lifelong Learn
ing Line of Credit. Community
based organizations, public or pri
vate agencies, and private employ
ers are some examples of the types 
of providers that might participate. 
These providers could participate 
only if the high quality of the pro-
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grams could be ensured and if these 
funds do not replace funds already 
being spent for this training. 

I believe that all Americans should 
have an opportunity to pursue edu
cation and training throughout their 
lives. I look forward to working with 
the Congress on this legislation and 
welcome your recommendations on 
how this legislation can best secure 
this opportunity for all Americans. 

I urge the Congress to give the Life
long Learning Act of 1992 prompt and 
favorable consideration. 

GEORGE BUSH. 
THE WHITE HOUSE, May 14, 1992. 

MESSAGES FROM THE HOUSE 
At 2:05 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has agreed to 
the following concurrent resolution, 
without amendment: 

S. Con. Res. 111- A concurrent resolution 
authorizing the 1992 Special Olympics Torch 
Relay to be run through the Capitol 
Grounds. 

The message further announced that 
pursuant to section 203(b)(D) of Public 
Law 102-166, the minority leader ap
points Ms. Lynne O'Shea of Chicago, 
IL, from private life, to serve as a 
member of the Glass Ceiling Commis
sion on the part of the House. 

The message also announced that 
pursuant to section 1081(c)(1)(E) of Pub
lic Law 102-240, the minority leader ap
points Mr. Francis X. Lilly of Washing
ton, DC, from private life, to serve as a 
member of the Commission to Promote 
Investment in America's Infrastructure 
on the part of the House. 

ENROLLED BILLS AND JOINT RESOLUTION 
SIGNED 

At 6:04 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled bills and joint 
resolution: 

S. 452. An act to authorize a transfer of ad
ministrative jurisdiction over certain land 
to the Secretary of the Interior, and for 
other purposes; 

S. 749. An act to rename and expand the 
boundaries of the Mound City Group Na
tional Monument in Ohio; 

S. 838. An act to amend the Child Abuse 
Prevention and Treatment Act to revise and 
extend programs under such Act and for 
other purposes; 

S. 1182. An act to transfer jurisdiction of 
certain public lands in the State of Utah to 
the Forest Service, and for other purposes; 
and 

H.J. Res. 388. A joint resolution designat
ing the month of May 1992, as "National Fos
ter Care Month." 

The enrolled bills and joint resolu
tion were subsequently signed by the 
President pro tempore [Mr. BYRD]. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC--3217. A communication from the Assist
ant Adminstrator of the Environmental Pro
tection Agency, transmitting, the annual re
port on the total number of applications for 
conditional registration and, with respect to 
those approved, the Administrator's findings 
in each case, the conditions imposed and any 
modification of such conditions in each case, 
together with the quantities of such pes
ticides produced; to the Committee on Agri
culture, Nutrition and Forestry. 

EC--3218. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, a report on a violation of the 
Antideficiency Act; to the Committee on Ap
propriations. 

EC--3219. A communication from the Acting 
Comptroller General of the United States, 
transmitting, pursuant to law, a report on 
foreign government and individual contribu
tions to the Department of Defense as of 
September 30, 1991; to the Committee on 
Armed Services. 

EC-3220. A communication from the Sec
retary of Commerce, transmitting, pursuant 
to law, notice that the Department of Com
merce is imposing new foreign policy export 
controls on certain equipment and tech
nologies that are being transferred from the 
State Department's United States Munitions 
List to the Department of Commerce's Con
trol List; to the Committee on Banking, 
Housing and Urban Affairs. 

EC--3221. A communication from the Sec
retary of Commerce, transmitting, pursuant 
to law, notice that the Department of Com
merce is expanding foreign policy export 
controls on supercomputers; to the Commit
tee on Banking, Housing and Urban Affairs. 

EC-3222. A communication from the Chair
man of the National Endowment for the Hu
manities, transmitting, pursuant to law, the 
semiannual report of the Office of Inspector 
General at the National Endowment for the 
Humanities; to the Committee on Govern
mental Affairs. 

EC--3223. A communication from the Gen
eral Counsel, Department of the Treasury, 
transmitting, a draft of proposed legislation 
to authorize the Secretary of the Interior to 
transfer certain lands in the Shenandoah Na
tional Park to the Secretary of the Treasury 
for use as a United States Customs Service 
Canine Enforcement Training Center, and for 
other purposes; to the Committee on Energy 
and Natural Resources . . 

EC--3224. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC-3225. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
.ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC--3226. A communication from the 
Adminstrator of the General Services 
Adminstration, transmitting, pursuant to 
law, a report of building project survey and 

copies of prospectuses; to the Committee on 
Environment and Public Works. 

EC--3227. A communication from the Chair
man of the Nuclear Regulatory Commission, 
transmitting, pursuant to law, a quarterly 
report on the nondisclosure of Safeguards In
formation for the quarter ending March 31, 
1992; to the Committee on Environment and 
Public Works. 

EC--3228. A communication from the Assist
ant Secretary of State (Legal Adviser for 
Treaty Affairs), transmitting, pursuant to 
law, a report on international agreements 
other than treaties entered into by the Unit
ed States in the sixty day period prior to 
May 7, 1992; to the Committee on Foreign 
Relations. 

EC--3229. A communication from the Chair
man of the International Trade Commission, 
transmitting, pursuant to law, the semi
annual report of the Inspector General of the 
International Trade Commission for the pe
riod October 1, 1991, through March 31, 1992; 
to the Committee on Governmental Affairs. 

EC--3230. A communication from the Sec
retary of the United States Postal Rate 
Commission, transmitting, pursuant to law, 
a report on the final rule of the Domestic 
Mail Classification Schedule; to the Commit
tee on Governmental Affairs. 

EC--3231. A communication from the Acting 
Chief Financial Officer, Assistant Secretary 
for Administration, Department of Com
merce, transmitting, pursuant to law, a re
port on the necessary documentation to 
alter an existing Privacy Act system of 
records entitled "Commerce/Census-3w; to the 
Committee on Governmental Affairs. 

EC-3232. A communication from the Assist
ant Secretary of the Interior, transmitting, 
a draft of proposed legislation to reauthorize 
Titles I and m of the Tribally Controlled 
Community College Assistance Act of 1978, 
as amended (25 U.S.C. 1801, et seq.), and· for 
other purposes; to the Select Committee on 
Indian Affairs. 

EC-3233. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the annual re
port of the Department of State for calendar 
year 1991; to the Committee on the Judici
ary. 

EC-3234. A communication from the Direc
tor, Office of Policy and Communication, De
partment of Justice, transmitting, pursuant 
to law, the annual report of the Department 
of Justice under the Freedom of Information 
Act for calendar year 1991; to the Committee 
on the Judiciary. 

EC-3235. A communication from the Sec
retary of Commerce, transmitting, a draft of 
proposed legislation to authorize appropria
tions for the Patent and Trademark Office in 
the Department of Commerce for fiscal years 
1993, 1994, and 1995; to the Committee on the 
Judiciary. 

EC-3236. A communication from the Sec
retary of Commerce, transmitting, a draft of 
proposed legislation to amend provisions of 
title 35, United States Code, regarding the 
late payment of patent maintenance fees and 
the membership on the Board of Patent Ap
peals and Interferences in the Patent and 
Trademark Office; to the Committee on the 
Judiciary. 

EC-3237. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, the annual report of the Helen Keller 
National Center for Deaf-Blind Youths and 
Adults for calendar year 1991; to the Com
mittee on Labor and Human Resources. 

EC-3238. A communication from the Dep
uty Under Secretary of Defense (Acquisi
tion), transmitting, pursuant to law, the an-
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nual report detailing test and evaluation ac
tivities of the Foreign Comparative Testing 
Program for fiscal year 1991; to the Commit
tee on Armed Services. 

EC-3239. A communication from the Acting 
Secretary of the Navy, transmitting, pursu
ant to law, notification that the Supersonic 
Low Altitude Target program has breached 
its unit cost threshold by more than 15 per
cent; to the Committee on Armed Services. 

EC-3240. A communication from the Sec
retary of Defense, transmitting, pursuant to 
law, notice of the establishment of a new 
United States Strategic Command and 
changes to the missions of certain other 
commands; to the Committee on Armed 
Services. 

EC- 3241. A communication from the Dep
uty Secretary of Defense, transmitting, pur
suant to law, a report on the anticipated im
pact of termination of the funding by the De
partment of Defense for the activities and 
operations of the National Board for the Pro
motion of Rifle Practice; to the Committee 
on Armed Services. 

EC-3242. A communication from the Dep
uty Chief, Programs and Legislative Divi
sion, Office of Legislative Liaison, Depart
ment of the Air Force, transmitting, pursu
ant to law, notice that the performance of a 
Rockwell B- 1B Full Scale Development con
tract will continue ·for a period exceeding ten 
years; to the Committee on Armed Services. 

EC-3243. A communication from the Sec
retary of Defense, transmitting a draft of 
proposed legislation to provide for effective 
acquisition, maintenance, and operation of 
sealift for the Armed Forces, and for other 
purposes; to the Committee on Armed Serv
ices; to the Comittee on Armed Services. 

EC-3244. A communication from the Acting 
General Counsel of the Department of De
fense, transmitting a draft of proposed legis
lation to enhance the ability of the Army's 
Civilian Markmanship Program to provide 
training in the use of rifled arms to Amer
ican youth; to the Committee on Armed 
Services. 

EC-3245. A communication from the Assist
ant Secretary of Commerce (Administra
tion), transmitting, pursuant to law, notice 
of a proposed reorganization of the National 
Technical Information Service; to the Com
mittee on Commerce, Science, and Transpor
tation. 

EC-3246. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC-3247. A communication from the Com
missioner of the Bureau of Reclamation, De
partment of the Interior, transmitting, pur
suant to law, a report entitled "Mormon Is
land Auxiliary Dam, Safety of Dams Modi
fication Report"; to the Committee on En
ergy and Natural Resources. 

EC-3248. A communication from the Ad
ministrator of the Environmental Protection 
Agency, transmitting, pursuant to law, are
port on published articles relating to envi
ronmental issues for individual geographic 
locations; to the Committee on Environment 
and Public Works. 

EC- 3249. A communication from the Ad
ministrator of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
final report on activities and programs under 
section 319 of the Clean Water Act entitled 
"Managing Nonpoint Source Pollution"; to 
the Committee on Environment and Public 
Works. 

EC-3250. A communication from the Senior 
Attorney of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
final rule promulgated by the Environmental 
Protection Agency on Lender Liability; to 
the Committee on Environment and Public 
Works. 

EC-3251. A communication from the Sec
retary of Health and Human Resources, 
transmitting, pursuant to law, a report enti
tled "Skilled Nursing Facilities Prospective 
Payment Demonstration: Report on Re
search Findings"; to the Committee on Fi
nance. 

EC-3252. A communication from the Sec
retary of Health and Human Services, trans
mitting a draft of proposed legislation to in
crease the availability, portability, and af
fordability of health insurance, especially 
health insurance for small employers, by 
prohibiting discriminatory practices and 
promoting broad risk pooling among health 
insurers, and for other purposes; to the Com
mittee on Finance. 

EC-3253. A communication from the Sec
retary of Housing and Urban Development, 
transmitting, pursuant to law, a report on 
the system of internal accounting and ad
ministrative controls in effect at the Depart
ment of Housing and Urban Development 
during fiscal year 1991; to the Committee on 
Governmental Affairs. 

EC-3254. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting a draft of proposed legislation to amend 
the District of Columbia Public Works Act of 
1954, as amended, to require Federal agencies 
to reimburse the District of Columbia for 
water and sewer services; to the Committee 
on Governmental Affairs. 

EC-3255. A communication from the Vice 
Chairman and Chief Financial Officer of the 
Potomac Electric Power Company, transmit
ting, pursuant to law, a copy of the Balance 
Sheet of the Company as of December 31, 
1991; to the Committee on Governmental Af
fairs. 

EC-3256.- A communication from the Presi
dent of the Chesapeake and Potomac Tele
phone Company, transmitting, pursuant to 
law, a statement of receipts and expendi
tures of the Company for calendar year 1991; 
to the Committee on Governmental Affairs. 

EC-3257. A communication from the Chair
man of the Board of the National Credit 
Union Administration, transmitting, pursu
ant to law, a report on the adjustment of the 
compensation schedule of the Administra
tion; to the Committee on Governmental Af
fairs. 

EC-3258. A communication from the Chair
man of the Thrift Depositor Protection 
Board, transmitting, pursuant to law, a re
port on the system of internal accounting 
and administrative controls in effect at the 
Board during fiscal year 1991; to the Commit
tee on Governmental Affairs. 

EC-3259. A communication from the Chair
man of the Postal Rate Commission, trans
mitting, pursuant to law, a report on the 
system of internal accounting and adminis
trative controls in effect at the Commission 
during fiscal year 1991; to the Committee on 
Governmental Affairs. 

EC-3260. A communication from the Presi
dent and Chief Executive Officer of the Farm 
Credit System Assistance Board, transmit
ting, pursuant to law, a report on the system 
of internal accounting and administrative 
controls in effect at the Board during fiscal 
year 1991; to the Committee on Govern
mental Affairs. 

EC- 3261. A communication from the Dep
uty Director of the Office of Navajo and Hopi 

Indian Relocation, transmitting, pursuant to 
law, a report on the system of internal ac
counting and administrative controls in ef
fect at the Office during fiscal year 1991; to 
the Committee on Governmental Affairs. 

EC-3262. A communication from the Sec
retary of the American Battle Monuments 
Commission, transmitting, pursuant to law, 
a report on the system of internal account
ing and administrative controls in effect at 
the Commission during fiscal year 1991; to 
the Committee on Governmental Affairs. 

EC- 3263. A communication from the Staff 
Director of the United States Commission on 
Civil Rights, transmitting, pursuant to law, 
a report on the system of internal account
ing and administrative controls in effect at 
the Commission during fiscal year 1991; to 
the Committee on Governmental Affairs. 

EC-3264. A communication from the Execu
tive Director of NeighborWorks, transmit
ting, pursuant to law, the annual report on 
audit and investigative activities for fiscal 
year 1991; to the Committee on Govern
mental Affairs. 

EC-3265. A communication from the Chair
person of the Martin Luther King, Jr. Fed
eral Holiday Commission, transmitting, pur
suant to law, a report on the system of inter
nal accounting and administrative controls 
in effect at the Commission during fiscal 
year 1991; to the Committee on Govern
mental Affairs. 

EC-3266. A communication from the Chair
man of the National Commission on Migrant 
Education, transmitting, pursuant to law, a 
report on the system of internal accounting 
and administrative controls in effect at the 
Commission during fiscal year 1991; to the 
Committee on Governmental Affairs. 

EC-3267. A communication from the Acting 
General Counsel of the Department of De
fense, transmitting a draft of proposed legis
lation to amend title 5, United States Code, 
to authorize employees, who received lump
sum annual leave payments when moving be
tween nonappropriated fund and civil service 
employees, the option to keep such pay
ments in lieu of required leave transfer; to 
the Committee on Governmental Affairs. 

EC-3268. A communication from the Assist
ant Secretary of the Interior (Indian Af
fairs), transmitting, pursuant to law, rec
ommendations relative to legislation that 
would grant Federal recog·nition to Indian 
groups; to the Select Committee on Indian 
Affairs. 

EC-3269. A communication from the Presi
dent of the Institute of American Indian 
Arts, transmitting, pursuant to law, the an
nual report of the Board of Trustees of the 
Institute of American Indian and Alaska Na
tive Culture and Arts Development; to the 
Committee on the Judiciary. 

EC-3270. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, the annual report of the De
partment of Transportation under the Free
dom of Information Act for calendar year 
1991; to the Committee on the Judiciary. 

EC-3271. A communication from the Presi
dent of the American Academy and Institute 
of Arts and Letters, transmitting, pursuant 
to law, the annual report of the Academy 
and Institute for calendar year 1991; to the 
Committee on the Judiciary. 

EC-3272. A communication from the Assist
ant Attorney General (Legislative Affairs), 
transmitting a draft of proposed legislation 
to implement and authorize Weed and Seed 
activities, and for other purposes; to the 
Committee on the Judiciary. 

EC-3273. A communication from the Sec
retary of Veterans Affairs, transmitting a 
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draft of proposed legislation to amend title 

38, United States Code, to consolidate the ac- 

counts used to fund the housing loan pro- 

grams for veterans, and for other purposes; 

to the Committee on Veterans' Affairs. 

EXECUTIVE REPORTS OF 

COMMITTEES 

The following executive reports of


committees were submitted: 

By Mr. BENTSEN, from the Committee on 

Finance: 

Jerome H. Powell, of New York, to be an 

Under Secretary of the Treasury; and 

John Cunningham Dugan, of the District of 

Columbia, to be an A ssistant Secretary of 

the Treasury. 

(T he above nominations were re- 

ported with the recommendation that 

they be confirmed, subject to the nomi- 

nees' commitment to respond to re-

quests to appear and testify before any


duly constituted committee of the Sen- 

ate.) 

By M r. NUNN , from the Committee on 

Armed Services: 

The following-named officer for appoint- 

ment to the grade of lieutenant general 

while assigned to a position of importance 

and responsibility under title 10, United 

States Code, section 601: 

To be lieutenant general 

Maj. Gen. Buster C. Glosson, 24           

United States Air Force. 

INTRODUCTION OF BILLS AND


JOINT RESOLUTIONS 

The following bills and joint resolu- 

tions were introduced, read the first 

and second time by unanimous con- 

sent, and referred as indicated: 

By Mr. GLENN (for himself, Mr. NUNN, 

and Mr. LEAHY):


S. 2711. A bill to ensure the fair treatment 

of members of the Selected Reserve of the 

Ready Reserve of the Armed Forces who are 

adversely affected by certain reductions in 

the size of the reserve components of the 

Armed Forces; to the Committee on Armed 

Services. 

By Mr. ROTH: 

S. 2712. A bill to establish a National Eco- 

nomic Council within the Executive Office of 

the President; to the Committee on Govern- 

mental Affairs. 

By Mr. HARKIN: 

S. 2713. A bill to amend the Balanced Budg- 

et and Emergency Deficit Control Act of 1985 

to allow medicare administrative funding to 

increase and thereby combat waste, fraud, 

and abuse, and for other purposes; to the 

Committee on the Budget and the Commit- 

tee on Governmental Affairs, pursuant to the 

order of August 4, 1977, with instructions 

that of one C ommittee reports, the other 

Committee have thirty days to report or be 

discharged. 

By Mr. SANFORD: 

S. 2714. A bill to amend the Internal Reve- 

nue Code of 1986 to assist in the recruitment 

and retention of mathematics and science 

teachers, to provide matching funds for the 

promotion of mathematics or science second- 

ary schools, and for other purposes; to the 

Committee on Finance. 

By Mr. SPECTER (for himself and Mr. 

DECONCINI): 

S . 2715. A bill to require the Secretary of 

Veterans Affairs to carry out demonstration  

projects to determine the feasibility and de- 

sirability of installing telephones in Depart- 

ment of Veterans A ffairs health-care facili- 

ties for use by patients of such facilities; to 

the Committee on Veterans Affairs. 

By Mr. AKAKA: 

S. 2716. A bill to amend the National Labor 

Relations Act to require the National Labor 

R elations Board to assert jurisdiction in a 

labor dispute which occurs on Johnston 

A toll, an unincorporated territory of the 

United States, and for other purposes; to the 

Committee on Labor and Human Resources. 

By Mr. JOHNSTON (by request): 

S . 2717. A bill to provide for increases in 

authorization ceilings for land acquisition 

and development in certain units of the Na- 

tional Park System, for operation of the Vol- 

unteers in the Parks Program, and for other 

purposes; to the Committee on Energy and 

Natural Resources. 

S. 2718. A bill to amend the National His- 

toric Preservation Act to extend the author- 

ization for the Historic Preservation Fund;


to the Committee on Energy and Natural Re- 

sources. 

By Mr. PRYOR: 

S. 2719. A bill to require the United States 

Trade Representative to take action author- 

ized under section 301 of the T rade A ct of 

1974 against certain foreign countries in re- 

taliation for the imposition by such coun- 

tries of a ban on the importation of rice and 

rice products of the United S tates, and for 

other purposes; to the C ommittee on Fi- 

nance.


S. 2720. A bill to suspend until January 1,


1995, the duty on Tetrabromocyclooctane; to 

the Committee on Finance. 

S. 2721. A bill to suspend until January 1,


1995, the duty on N ,N '-E thylenebis(5,6-

dibromo-2,3-norbornanedicarboximide); 

to


the Committee on Finance.


S. 2722. A bill to suspend until January 1,


1995, the duty on 1,2-D ibromo-4-(1,2-

dibromoethyl)cyclohexane; to the Commit-

tee on Finance.


By Mr. JOHNSTON (by request):


S. 2723. A bill to amend the Pennsylvania


Avenue Development Corporation Act of 1972


to authorize appropriations for implementa-

tion of the development plan for Pennsylva-

nia A venue between the C apitol and the


White House, and for other purposes; to the


C ommittee on E nergy and N atural R e-

sources.


By Mr. SHELBY:


S . 2724. A bill to restore the value of the


Section 29 credit and to make the credit per-

manent; to the Committee on Finance.


By Mr. CRAIG:


S . 2725. A  bill to authorize extension of


time limitations for a FERC-issued license;


to the Committee on Energy and Natural Re- 

sources. 

By Mr. BIDEN (by request): 

S. 2726. A bill to implement and authorize


Weed and Seed activities, and for other pur-

poses; to the Committee on the Judiciary. 

By Mr. MACK: 

S. 2727. A bill to provide for the revitaliza- 

tion of small business concerns, promote job 

growth, and for other purposes; to the Com- 

mittee on Finance. 

By Mr. KENNEDY (for himself and Mr. 

HATCH): 

S. 2728. A bill to make emergency supple- 

mental appropriations to provide emergency 

short term assistance for American youth 

and meet the urgent needs for the fiscal year 

ending September 30, 1992, and for other pur- 

poses; to the Committee on Appropriations. 

By Mr. SARBANES: 

S. 2729. A bill to amend the provisions of 

chapter 35 of title 5, United States Code, to  

assist Federal employees who were separated


from service as a result of a reduction in


force in finding new employment, and for


other purposes; to the Committee on Govern-

mental Affairs.


S . 2730. A  bill to amend title 10, United


States Code, to permit certain personnel who


are involuntarily separated from the Armed


Forces to enroll temporarily in health bene-

fits plans of the Federal Employee Health


Benefits Program; to the Committee on Gov-

ernmental Affairs.


By M r. D O LE (for himself and M r.


CHAFES):


S. 2731. A bill to amend the Internal Reve-

nue C ode of 1986 to make deduction for


health insurance costs of self-employed indi-

viduals permanent, and to provide for a


phased-in increase in the deductible amount


of health insurance costs from 25 to 100 per-

cent; to the Committee on Finance.


By M r. D O LE (for himself and M r.


CHAFES):


S. 2732. A bill to increase the availability,


portability, and affordability of health insur-

ance, especially health insurance for small


employers, by prohibiting discriminatory


practices and promoting broad risk pooling


among health insurers, and for other pur-

poses; to the Committee on Finance.


By Mr. ROTH (for himself, Mr. BIDEN,


Mr. THURMOND, Mr. CHAFEE, Mr. STE-

VENS, Mr. HEFLIN, Mr. AKAKA, Mr.


D'AMATO, Mr. KASTEN, Mr. KOHL, Mr.


LAUTENBERG, Mr. SEYMOUR, and Mr.


SPECTER):


S.J. Res. 304. A joint resolution designat-

ing January 3, 1993, through January 9, 1993,


as "N ational L aw E nforcement T raining


Week"; to the Committee on the Judiciary.


By Mr. SIMON (for himself, Mr. DIXON,


Mr. ADAMS, Mr. BIDEN, Mr. BRADLEY,


Mr. BURDICK, Mr. D'AMATO, Mr.


DECONCINI, Mr. DODD, Mr. DUREN-

BERGER, Mr. HEFLIN, Mr. JEFFORDS,


M r. KA ST EN , M r. KER RY, M r.


LIEBERMAN, Mr. LEVIN, Ms. MIKULSKI,


Mr. MOYNIHAN, Mr. MURKOWSKI, Mr.


PRESSLER, Mr. RIEGLE, Mr. SAR-

BANES, Mr. SPECTER, and Mr. ROTH):


S .J. R es. 305. A  joint resolution to des-

ignate O ctober 1992 as "Polish American


Heritage Month"; to the Committee on the


Judiciary.


By Mr. D'AMATO:


S.J. Res. 306. A joint resolution designat-

ing October 1992 as "Italian-American Herit-

age and Culture Month"; to the Committee


on the Judiciary.


SUBMISSION OF CONCURRENT AND


SENATE RESOLUTIONS


The following concurrent resolutions


and Senate resolutions were read, and


referred (or acted upon), as indicated:


By Mr. GARN (for himself, Mr. GLENN,


Mr. HOLLINGS, Mr. GORE, and Mr.


DOLE):


S. Res. 296. A resolution to commend and


congratulate the crew of the National Aero-

nautics and Space Administration STS-49


mission for their magnificent rescue of the


IN TELSAT VI satellite and a memorable


m aiden voyage of th e S pace S huttle


Endeavour; considered and agreed to.


By Mr. FORD (for Mr. MITCHELL (for


himself and Mr. DOLE)):


S. Res. 297. A resolution to authorize testi-

mony and document production by and rep-

resentation of employee of the S enate in


United States v. Charles E. Hughes, Sr; con-

sidered and agreed to.


xxx-xx-xxxx
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By Mr. COCHRAN: 

S. Con. Res. 119. A concurrent resolution to 
state the finding of Congress that the 
Amendment to the Constitution of the Unit
ed States relating to compensation for Mem
bers of Congress has been duly ratified, and 
for other purposes; to the Committee on the 
Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. GLENN (for himself, Mr. 
NUNN, and Mr. LEAHY): 

S. 2711. A bill to ensure fair treat
ment of members of the selected Re
serve of the Ready Reserve of the 
Armed Forces who are adversely af
fected by certain reductions in the size 
of the reserve components of the 
Armed Forces; to the Committee on 
Armed Services. 

NATIONAL GUARD AND RESERVE PERSONNEL 
TRANSITION BENEFITS ACT 

Mr. GLENN. Mr. President, on April 
8, 1992, the Subcommittee on Manpower 
and Personnel of the Committee on 
Armed Services, a subcommittee that I 
Chair conducted a hearing on the sub
stantial strength and force _ structure 
cuts in the National Guard and Reserve 
that have been proposed by the admin
istration. Specifically, the Department 
of Defense [DOD] wants to reduce the 
strength and force structure of the Na
tional Guard and Reserve components 
by 16 percent by the end of fiscal year 
1993. This is not a small number of peo
ple. In all, at least 185,000 people, Na
tional Guard and reservists, would 
have to come out of the selected Re
serve if the proposed reductions are ap
proved by the Congress, and that as
sumes that no new people are brought 
into the selected Reserve during this 
time. 

Mr. President, setting aside the ques
tion of the validity of the reductions 
that the administration wants to 
make-and the case for these reduc
tions has yet to be made-I was dis
mayed to learn at our hearing that 
DOD had done nothing to provide for 
the orderly and fair transition of the 
guardsmen and reservists who would be 
affected by its proposed reductions. I 
want to read extracts of the testimony 
we received from Mr. Stephen M. Dun
can, the Assistant Secretary of Defense 
for Reserve Affairs, to underscore this 
particular point. 

Senator GLENN. "Is there a DOD plan to 
provide transition benefits to Guard andRe
serve personnel that separate because of 
strength reductions you proposed? 

Mr. DUNCAN. "We don't have a plan in 
place, but we are working* * *." 

Senator GLENN. "What would you do with 
a drilling reservist who was enrolled in the 
Reserve G.I. bill whose unit was being de
activated? What happens to him?" 

Mr. DUNCAN. I don't know. * * *I just don't 
have a sense for it yet." 

Senator GLENN. "How about the same fel
low who has 15 years of service for Reserve 
retirement who is unable to affiliate with 
another unit? You don't have an answer for 
that yet?" 

Mr. DUNCAN. "I don't have an answer, but 
* • *." 

Senator NUNN. "I think it may be a good 
thing we didn't go along with what the Sec
retary of Defense proposed last year because, 
obviously, you were not equipped to deal 
with it." 

Mr. DUNCAN. "In what sense, Senator?" 
Senator NUNN . . "Well in the sense that a 

year later, we still don't have a plan of tran
sition for people who are going to be hurt. 
* * *" 

Mr. DUNCAN. Well, but the reason we don't 
know who is going to be hurt is because an
swering the question of which units will be 
cut does not answer that question. One then 
has to find out to what extent will we be suc
cessful in the future in helping the individ
uals in those units find another Reserve 
home. I can't answer that until we-" 

Senator NUNN. "But that doesn't preclude 
you from having a plan for those who don't 
get replaced, but there is no plan for that ei
ther." 

Senator GLENN. "Do you have any standard 
replacement rules?" That's the question. 
* * * 

Mr. DUNCAN. "Well, there has been no DOD 
directive, Senator, but we have some plan
ning principles* * *and now we are working 
to develop a plan." 

Senator GLENN. "Well, I think that should 
be a very high priority for you because the 
hurt is out there right now. The people are 
worrying about where they are going to go 
right this very moment." 

Mr. DUNCAN: "Well, of course, I understand 
that, and that is why we are working so hard 
to come up with a-" 

Senator GLENN: "Do you have any idea 
when you can have that done, just guidelines 
on transfers?" 

Mr. DUNCAN: "No, but believe me, I have at 
least as much interest as the committee in 
making sure it happens faster rather than 
slower." 

Senator GLENN: "Yes, I know, but I'm just 
trying to speak on behalf of the people tnat 
are out there. Can they expect some guid
ance on how they will be dealt with within 30 
days or 6 months or a year from now? Can 
you give us-" 

Mr. DUNCAN: "Well, I can assure you it is 
not going to take a year.'' 

Mr. President, it is very clear from 
these questions and answers that our 
men and women in our National Guard 
and Reserve units are left out in the 
cold right now and that DOD is, at 
best, in a scramble mode as far as pro
viding adequately for the people who 
would have to leave the selected Re
serve under the reductions proposed by 
DOD. 

Given this state of affairs, I have 
worked with Senator NUNN to develop a 
legislative proposal that I am introduc
ing today, the National Guard and Re
serve Personnel Transition Benefits 
Act of 1992, to ensure one thing, and 
that is to ensure the fair treatment of 
guardsmen and reservists who will be 
affected by the Defense build down, and 
to provide authorities to facilitate the 
management of the selected Reserve 
personnel inventory as DOD restruc
tures the National Guard and Reserve 
components. 

I want to take a few moments to de
scribe the features of our proposal. 

Before I do that let me say that this 
is a companion piece to what we did 

last year in dealing fairly with the All
Volunteer Forces, most of them think
ing they had a career and now they are 
told they do not. We are reducing force 
levels by 100,000 a year. We put to
gether a package that would deal fairly 
with those people, fairly underlined 6 
times, fairly. That is what we are talk
ing about. Now we are trying to do the 
same thing for guardsmen and reserv
ists who put their faith in the Govern
ment, contributed to our buildup all 
these years as part of our total force, 
went to the gulf, conducted themselves 
admirably there and now are told, 
"Even though you depend on this as a 
second income, even though you are 
going to school under the reserve GI 
bill waiver, thank you and good bye," 
and that is it. What we are doing with 
this benefits package is trying to deal 
fairly with these people. Let me take a 
few moments to describe the features 
of our proposal. 
ESTABLISHMENT OF RESERVE FORCE REDUCTION 

TRANSITION PERIOD 
The provisions of our proposal would 

apply to personnel in the selected Re
serve, those who are called up to active 
duty from time to time, the selected 
Reserve, in fiscal year 1992 through the 
end of fiscal year 1995. This package is 
sunsetted; it does not go into the in
definite future. All of the authorities 
provided are therefore temporary, and 
are provided for the purpose of aiding 
the transition of selected reservists 
who must leave the selected Reserve 
because of the downsizing of the Na
tional Guard and Reserve components 
during this period. 

REQUIREMENT FOR A 'rRANSITION PLAN 
This has some history behind it. Our 

proposal would prohibit the deactiva
tion of any selected Reserve unit or the 
involuntary separation of a selected re
servist-except for personnel being sep
arated because of adverse personnel ac
tions-during the transition period 
until the Secretary of Defense has pro
mulgated and submitted to the Con
gress regulations that implement the 
provisions of our proposal. This par
ticular provision would ensure that se
lected Reserve personnel are provided a 
uniform, fair safety net of benefits if 
they must leave the selected Reserve 
because of the National Guard andRe
serve component downsizing during the 
transition period. 

We put this in because the Pentagon 
did not operate in a timely fashion on 
some of the provisions that we pro
vided for the active duty component of 
the All Volunteer Force. People 
thought that they were going to have 
certain benefits, that certain things 
were going to happen. The regulations 
were not promulgated promptly, creat
ing some real problems. What we are 
doing now is saying that DOD cannot 
go ahead and separate these people 
until DOD puts this plan into effect. In 
other words, we want to deal fairly 
with people and not have these benefits 
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delayed for whatever reason by the 
Pentagon. 

This provision would also require 
DOD to prescribe uniform procedures 
for the recruitment, the reassignment, 
the retraining, and the separation and 
retirement of personnel consistent 
with the needs of the selected Reserve, 
and with equal consideration for the 
fair treatment of personnel, using that 
word again "fair" treatment of person
nel. 

AUTHORITY FOR EARLY RETIREMENT 

Our proposal would allow selected re
servists who have 20 years of credit for 
Reserve retirement and who are in a 
selected Reserve unit to apply for reas
signment from the selected Reserve to 
the Retired Reserve in order to draw an 
immediate, reduced retirement annu
ity. 

Under current rules, selected reserv
ists who have completed at least 20 
years of service creditable for Reserve 
retirement are eligible to draw their 
reserve retirement annuity at age 60, 
only then. This rule tends to entice se
lected reservists to remain in the se
lected Reserve well after they accumu
late 20 years of credit for reserve re
tirement. Consequently, there is a rel
atively rich supply of these individuals 
in the selected Reserve. Our provision 
would provide an incentive for some of 
these people to voluntarily leave the 
selected Reserve and reduce the pres
sure on involuntary removals as the 
Reserve components build down. 

The reduced retirement annuity 
under this provision would be cal
culated using the same reduction for
mula currently authorized for the early 
retirement of Federal civilian person
nel under section 8339 of title 5 of the 
United States Code. This reduction for
mula would reduce the retirement an
nuity normally due at age 60 by 1 per
cent per year for each year the individ
ual is under age 60, and an additional 2 
percent per year for each year the indi
vidual is under age 55. 

For example, a noncommissioned of
ficer in the E-7 grade who has 20 years 
of credit for Reserve retirement would 
receive $550 per month in retired pay at 
age 60. Under this provision, assuming 
that the NCO is in the selected Re
serve, is 50 years of age, and is ap
proved for early retirement, the NCO 
would have his or her monthly annuity 
reduced by 15 percent, and draw it im
mediately. Therefore, the NCO would 
receive $468 per month and draw there
duced amount for 10 years more than 
he would if he or she had to wait until 
age 60. 

Our proposal would also allow se
lected reservists who have at least 15 
years but less than 20 years of credit 
for Reserve retirement to apply for as
signment from the selected Reserve to 
the Retired Reserve. Such personnel 
would be eligible for Reserve retire
ment pay at age 60 based on the num
ber of years of Reserve retirement 

credit they have accrued. For example, 
a noncommissioned officer in the E-7 
grade who had 20 years of credit for Re
serve retirement would receive $550 per 
month at age 60. Under this provision, 
the same NCO with 15 years of service 
for reserve retirement would draw $413 
per month at age 60. As in the selected 
Reserve population with 20 years of 
service for Reserve retirement, there is 
a rich supply of personnel with 15 to 20 
years of credit for Reserve retirement. 

Both of these retirement provisions
an immediate annuity for those with 
over 20 years, and the 15-year retire
ment authority-will aid the National 
Guard and Reserve components in en
couraging the voluntary retirement of 
selected reservists who become surplus 
to requirements, and facilitate the re
alignment of personnel among remain
ing billets as Guard and Reserve units 
are down sized to maintain a better 
balance between youth and experience. 
And it is fair, I once again repeat that 
term. 

AUTHORITY FOR SEPARATION PAY 

Our proposal would authorize the 
payment of separation pay to selected 
reservists who have 6 but less than 15 
years of service and who are being in
voluntarily released from the selected 
Reserve because their units are being 
deactivated during the transition pe
riod. The separation pay authorized 
would parallel the separation pay being 
paid to active personnel who are being 
separated, and be equal to 15 percent of 
2 months of basic pay multiplied by the 
number of points accrued for Reserve 
retirement divided by 60. 

This may sound a little complicated, 
but basically it puts the calculation 
back on the same formula of 2.5 per
cent per year as the regular establish
ment has had for a long time. 

Such a formula would yield a lump
sum separation payment for a typical 
reservist with 10 years of service or 6 
months of drill pay. For example, an 
officer with 10 years of service in the 
grade of 0-4, would receive about 
$3,400. An enlisted person with 10 years 
of service in the E-6, would receive 
about $1,700. 

I mentioned earlier the Reserve GI 
bill assistance. Our proposal would 
allow selected reservists who must 
leave the selected Reserve because of 
the National Guard and Reserve 
downsizing during the transition period 
to continue to receive Reserve GI bill 
educational assistance. 

Under current rules, a selected re
servist must agree to complete 6 years 
of selected Reserve service in order to 
be eligible for 36 months of Reserve GI 
bill assistance, $170 per month. 

Our provision would authorize se
lected reservists who have completed 
two-thirds of the required service-in 
other words, 4 years out of that 6-to 
be eligible for the full 36 months of Re
serve GI bill assistance. Those who 
have completed at least one-half of the 

required service would be eligible for 27 
months of assistance, and those who 
have completed at least one-third of 
the required service would be eligible 
for 18 months of assistance. Once 
again, I think this is only fair. 

CONTINUED COMMISSARY AND EXCHANGE 
PRIVILEGES 

Our proposal contains a provision 
that would authorize selected reserv
ists who must leave the selected re
serve because of the National Guard 
and Reserve downsizing during the 
transition period to continue to retain 
their eligibility to use military com
missary and exchange shopping facili
ties for 1 year following the date they 
leave the selected Reserve. 
EXTENSION OF SERVICE GROUP LIFE INSURANCE 

Finally, our proposal would provide 
for the continued coverage of selected 
reservists who must leave the selected 
Reserve because of the National Guard 
and Reserve downsizing during the 
transition period under the Service 
Group Life Insurance Program at no 
cost to the individual. 

Mr. President, that summarizes the 
provisions in our proposal. If enacted, 
we expect that the only provisions in 
our proposal that would result in costs 
to the Department of Defense would be 
the provision that authorizes an imme
diate payment of retired pay for per
sonnel who have 20 or more years of 
service, the provision that authorizes 
involuntary separation pay, and the 
provision that would provide for con
tinued service group life insurance cov
erage. I have asked the Congressional 
Budget Office to estimate the cost of 
our proposal. I believe that the cost es
timate will be sensitive to the Guard 
and Reserve strength cuts that the 
Congress ultimately approves. By my 
rough calculations, I believe the net 
cost of our proposal over the entire 4-
2 year transition period could range be
tween $100 to $200 million at most. We 
hope the CBO can get those figures for 
us promptly so that we can quote a 
more accurate figure and ascertain the 
cost of this proposal. 

Mr. President, I believe the proposal 
I have just outlined fills a void that I 
mentioned earlier. Quite frankly, I am 
disappointed that DOD dragged its 
heels in proposing a transition package 
along these lines. DOD proposes imme
diate Guard and Reserve cuts yet the 
package that they have told us that 
they are thinking about is not there. I 
am disappointed that DOD has dragged 
its heels in proposing a package. 

DOD's attitude tells me that the Pen
tagon puts guardsmen and reservists in 
a second class category, and that is 
very unfortunate. I hope this proposal 
serves at least as a wake up call to the 
Pentagon that our guardsmen and re
servists are people too and deserve to 
be treated with dignity and fairness. So 
I challenge the Pentagon to evaluate 
this proposal and work with us to do 
right by the people who will be affected 
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by the Guard and Reserve build down 
over the transition period. 

Mr. President, I urge my colleagues 
to join us in sponsoring and enacting 
our proposal, and I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2711 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National 
Guard and Reserve Personnel Transition 
Benefits Act of 1992". 
SEC. 2. FORCE REDUCTION TRANSITION PERIOD 

DEFINED. 
In this Act, the term "force reduction 

transition period" means the period begin
ning on October 1, 1991, and ending on Sep
tember 30, 1995. 
SEC. 3. MEMBER OF SELECTED RESERVE DE· 

FINED. 
In this Act, the term "member of the Se

lected Reserve" means-
(1) a member of a unit in the Selected Re

serve of the Ready Reserve; and 
(2) a Reserve designated pursuant to sec

tion 268(b) of title 10, United States Code. 
TITLE I-PERSONNEL PROTECTIONS 

TRANSITION PLAN 
SEC. 101. RESTRICTION ON RESERVE FORCE RE· 

DUCTION. 
(a) IN GENERAL.-During the force reduc

tion transition period, no unit in the Se
lected Reserve of the Ready Reserve of the 
Armed Forces may be deactivated and no 
member of the Selected Reserve may be in
voluntarily separated from the Armed 
Forces, involuntarily reassigned to a unit or 
position not in the Selected Reserve, or oth
erwise involuntarily given a status not in 
the Selected Reserve before the Secretary of 
Defense has promulgated, implemented, and 
transmitted to the Committees on Armed 
Services of the Senate and the House of Rep
resentatives regulations that govern the 
treatment of members of the Selected Re
serve assigned to such units and members of 
the Selected Reserve that are being sub
jected to such actions. 

(b) SAVINGS PROVISION.-Subsection (a) 
shall not apply to actions completed before 
the date of the enactment of this Act. 
SEC. 102. TRANSITION PLAN REQUIREMENTS. 

(a) PURPOSE OF PLAN.-The purpose of the 
regulations referred to in section 101 shall be 
to ensure that the members of the Selected 
Reserve are treated with fairness, with re
spect for their service to their country, and 
with attention to the adverse personal con
sequences of Selected Reserve unit deactiva
tions and other involuntary changes in their 
status as members of the Selected Reserve. 

(b) SCOPE OF PLAN.-The regulations shall 
include-

(!) such provisions as are necessary to im
plement the provisions of this Act and the 
amendments made by this Act; and 

(2) such other policies and procedures for 
the recruitment of personnel for the Selected 
Reserve of the Ready Reserve, and for the re
assignment, retraining, separation, and re
tirement of members of the Selected Re
serve, as are appropriate for satisfying the 
needs of the Selected Reserve together with 
the purpose set out in subsection (a). 

(c) MINIMUM REQUIREMENTS FOR PLAN.
The regulations promulgated under this title 
shall include the following: 

(1) The giving of a priority to personnel re
ferred to in section 101 for reassignment to 
Selected Reserve units not being deacti
vated. 

(2) The giving of a priority to such person
nel for transfer among the reserve compo
nents of the Armed Forces in order to facili
tate reassignment to such units. 

(3) A requirement that the Secretaries of 
the military departments take diligent ac
tions to ensure that members of the reserve 
components of the Armed Forces are in
formed in easily understandable terms of the 
rights and benefits conferred upon such per
sonnel by this Act, by the amendments made 
by this Act, and by such regulations. 

(4) Such other protections, preferences, and 
benefits as the Secretary of Defense consid
ers appropriate. 

(d) UNIFORM APPLICABILITY.-The regula
tions shall apply uniformly to the Army, 
Navy, Air Force, and Marine Corps. 
SEC. 103. INAPPLICABU..ITY TO CERTAIN SEPARA

TIONS AND REASSIGNMENTS. 
The protections, preferences, and benefits 

provided for in regulations prescribed pursu
ant to this title do not apply with respect to 
personnel who are separated or transferred 
under adverse conditions, as characterized 
by the Secretary of the military department 
concerned. 

TITLE II-RETIRED PAY 
SEC. 201. FORCE REDUCTION PERIOD RETIRE

MENTS. 
(a) TEMPORARY SPECIAL RETIREMENT AU

THORITY.-(!) Chapter 67 of title 10, United 
States Code, is amended by inserting after 
section 1331 the following new section: 
"§ 1331a. Temporary special retirement au

thority 
"(a) IMMEDIATE RETIREMENT WITH 20 YEARS 

OF SERVICE.-Except as provided in section 
1331(c) of this title, the Secretary concerned 
may grant a person under the age of 60 years, 
upon the application of such person, imme
diate reduced retired pay computed under 
sections 1401 and 1413 of this title if-

"(1) as of October 1, 1991, that person has 
performed at least 20 years of service com
puted under section 1332 of this title or after 
that date and before October 1, 1995, he com
pletes 20 years of service computed under 
that section; 

"(2) the person is a member of the Selected 
Reserve; 

"(3) the person satisfies the requirements 
of paragraphs (3) and (4) of section 1331(a) of 
this title; and 

"(4) the person applies for the immediate 
reduced retired pay within one year after the 
later of-

"(A) the date of the enactment of the Na
tional Guard and Reserve Personnel Transi
tion Benefits Act of 1992; or 

"(B) the date on which the person satisfies 
the applicable years-of-service requirement 
in paragraph (1). 

"(b) RETIREMENT WITH 15 YEARS OF SERV
ICE.-Except as provided in section 1331(c) of 
this title, the Secretary concerned may 
grant a person, upon the application of such 
person, retired pay computed under section 
1401 of this title if-

"(1) as of October 1, 1991, that person has 
performed at least 15 years of service com
puted under section 1332 of this title or after 
that date and before October 1, 1995, he com
pletes 15 years of service computed under 
that section; 

"(2) the person is a member of the Selected 
Reserve; 

"(3) the person satisfies the requirements 
of paragraphs (1), (3), and (4) of section 
1331(a) of this title; and 

"(4) within one year after the later of the 
date referred to in subsection (a)(4)(A) or the 
date on which the person satisfies the appli
cable years-of-service requirement in para
graph (1), the person-

"(A) applies for retired pay; or 
"(B) requests transfer to an inactive status 

list authorized under section 1335 of this 
title. 

"(c) APPLICABILITY SUBJECT . TO NEEDS OF 
THE SERVICE.-(!) Subject to regulations pre
scribed by the Secretary of Defense, the Sec
retary concerned may limit the applicability 
of subsection (a) or (b) to any category of 
personnel defined by the Secretary con
cerned in order to meet a need of the armed 
force under the jurisdiction of the Secretary 
concerned to reduce the number of members 
in certain grades, the number of members 
who have completed a certain number of 
years of service, or the number of members 
who possess certain military skills or are 
serving in designated competitive categories. 

"(2) A limitation under paragraph (1) shall 
be consistent with the purpose set forth in 
section 102(a) of the National Guard and Re
serve Personnel Transition Benefits Act of 
1992. 

"(d) DATE OF ENTITLEMENT.-Notwith
standing section 8301 of title 5, the date of 
entitlement to retired pay under subsection 
(a) or (b) shall be the date on which the re
quirements of that subsection have been 
completed. 

"(e) MEMBER OF SELECTED RESERVE DE
FINED.-In this section, the term 'member of 
the Selected Reserve' means-

"(1) a member of a unit in the Selected Re
serve of the Ready Reserve; and 

"(2) a Reserve designated pursuant to sec
tion 268(b) of this title.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 1331 the follow
ing new item: 

"1331a. Temporary special retirement au
thority.". 

(b) COMPUTATION OF EARLY RETIR-EMENT 
RETIRED PAY.-The item relating to formula 
3 in the table in section 1401(a) of such title 
is amended by inserting "1331a" below "1331" 
in the second column. 

(C) COMPUTATION OF REDUCED RETIRED 
PAY.-(1) Chapter 71 of title 10, United States 
Code, is amended by adding at the end the 
following new section: 
"§ 1413. Reduced retired pay for certain chap

ter 67 retirees 
"The retired pay computed under section 

1401 of this title for a person authorized such 
retired pay under section 1331a(a) of this 
title shall be reduced by %2 of 1 percent for 
each full month not in excess of 60 months, 
and % of 1 percent for each full month in ex
cess of 60 months, that such person is under 
60 years of age on the effective date of the 
commencement of the payment of retired 
pay to that person.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the i tern relating to section 1412 the follow
ing new item: 

"1413. Reduced retired pay for certain chap
ter 67 retirees.". 

SEC. 202. CONFORMING AMENDMENTS. 
(a) YEARS OF SERVICE.-(1) Section 1332(a) 

of title 10, United States Code, is amended by 
inserting "or 1331a" after "section 1331". 

(2) Section 1338(a) of such title is amended 
by inserting "or 1331a (a)(l) or (b)(l)" after 
"section 1331(a)(l)". 
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(3) Section 1405(a)(3) of such title is amend

ed by inserting "or 1331a" after "section 
1331". 

(b) RETIRED PAY BASE.-(1) The table in 
section 1406(b) of such title is amended in the 
second item under the heading "For a mem
ber entitled to retired pay under section:" by 
inserting "1331a" below "1331". 

(2) Subsections (c)(1) and (d)(1) of section 
1407 of such title are each amended by insert
ing "or 1331a" after "section 1331" . 

(c) DEATH BENEFITS.-Section 1483(0(2) of 
such title is amended by inserting "or 1331a" 
after "section 1331". 

(d) APPOINTMENTS TO SERVICE ACADEMIES.
Sections 4342(b)(1)(B), 6954(b)(1)(B), and 
9342(b)(1)(B) of such title are each amended 
by inserting "or 1331a" after "section 1331". 

TITLE III-ADDITIONAL BENEFITS 
SEC. 301. SEPARATION PAY. 

(a) ELIGIBILITY.- A member of the Selected 
Reserve who, after completing at least 6 
years of service computed under section 1332 
of title 10, United States Code, and before 
completing 15 years of service computed 
under that section, is involuntarily sepa
rated from the Armed Forces during the 
force reduction transition period is entitled 
to separation pay. 

(b) AMOUNT OF SEPARATION PAY.-The 
amount of separation pay which may be paid 
to a person under this section is 15 percent of 
the product of-

(1) the years of service credited to him 
under section 1333 of title 10, United States 
Code; and 

(2) 62 times the daily equivalent of the 
monthly basic pay to which he was entitled 
at the time of his separation from the Armed 
Forces. 

(c) RELATIONSHIP TO OTHER SERVICE-RELAT
ED PAY.-Subsections (g) and (h) of section 
1174 of title 10, United States Code, shall 
apply to separation pay under this section. 

(d) REGULATIONS.- The Secretary of De
fense shall prescribe regulations, which shall 
be uniform for the Army, Navy, Air Force, 
and Marine Corps, for the administration of 
this section. 
SEC. 302. CONTINUING ELIGIBILITY FOR MONT

GOMERY G.I. BILL EDUCATIONAL AS
SISTANCE. 

(a) TITLE 10 PROGRAM.-Notwithstanding 
sections 213l(c)(2) and 2134(2) of title 10, Unit
ed States Code, and subject to section 3695 of 
title 38, United States Code, a person who in
voluntarily ceases to be a member of the Se
lected Reserve during the force reduction 
transition period may be provided edu
cational assistance in accordance with the 
other provisions of chapter 106 of title 10, 
United States Code, for the following maxi
mum number of months: 

(1) In the case of a person who has com
pleted 4 or more years of the service in the 
Selected Reserve agreed to under section 
2132(a) of title 10, United States Code, for 36 
months (or the equivalent in part-time edu
cational assistance). 

(2) In the case of a person who has com
pleted at least 3, and less than 4, years of 
such service, for 27 months (or the equfva
lent in part-time educational assistance). 

(3) In the case of a person who has com
pleted at least 2, and less than 3, years of 
such service, for 18 months (or the equiva
lent in part-time educational assistance). 

(b) TITLE 38 PROGRAM.- Notwithstanding 
section 3013(e) of title 38, United States Code, 
and subject to section 3695 of such title, a 
person who involuntarily ceases to be a 
member of the Selected Reserve during the 
force reduction transition period may be pro
vided educational assistance in accordance 

with the other provisions of chapter 30 of 
title 38, United States Code, for the following 
maximum number of months: 

(1) In the case of a person who has com
pleted 4 or more years of the service required 
by section 3012(a) of title 10, United States 
Code, for 36 months (or the equivalent in 
part-time educational assistance). 

(2) In the case of a person who has com
pleted at least 3, and less than 4, years of 
such service, for 27 months (or the equiva
lent in part-time educational assistance). 

(3) In the case of a person who has com
pleted at least 2, and less than 3, years of 
such service, for 18 months (or the equiva
lent in part-time educational assistance). 

(C) SAVINGS PROVISIONS.-(1)(A) If a person 
receiving educational assistance under a pro
vision of law referred to in subsection (a) or 
(b) is enrolled in an educational institution 
regularly operated on the quarter or semes
ter system and the period of such person's 
entitlement under such provision of law 
would, under paragraph (2) or (3) of such sub
section, expire during a quarter or semester, 
such period shall be extended to the end of 
such quarter or semester. 

(B) If a person receiving educational assist
ance under a provision of law referred to in 
subsection (a) or (b) is enrolled in an edu
cational institution not regularly operated 
on the quarter or semester system and the 
period of such person's entitlement under 
such provision of law would, under paragraph 
(2) or (3) of such subsection, expire after a 
major portion of the course is completed, 
such period shall be extended to the end of 
the course or for 12 weeks, whichever is the 
lesser period of extension. 

(2) A person referred to in subsection (a) or 
(b) who, before involuntarily ceasing to be a 
member of the Selected Reserve, receives 
educational assistance under a provision of 
law referred to in that subsection for a num
ber of months in excess of the maximum 
number authorized by that subsection may 
not be required to reimburse the United 
States the amount of the excessive edu
cational assistance. 

(d) REFUND OF CONTRIBUTIONS.-(1) A per
son whose entitlement to educational assist
ance under chapter 30 of title 38, United 
States Code, is reduced below 36 months (or 
the equivalent in part-time educational as
sistance) by this section shall be entitled to 
a refund of the amount equal to the excess, 
if any, of-

(A) the total amount by which the basic 
pay of that person has been reduced under 
section 3012(c), 3018(c), or 3018A(b) of title 38, 
United States Code, over 

(B) the amount equal to $1,200 times the 
percent determined by dividing-

(!) the maximum number of months for 
which that person may be provided full-time 
educational assistance under chapter 30 of 
such title pursuant to this section, by 

(ii) 36. 
A refund amount computed under this para
graph that is not a multiple of $1 shall be 
rounded up to the nearest even dollar 
amount. 

(2) The Secretary of the military depart
ment who administered the payment of the 
reduced basic pay to a person entitled to a 
refund under paragraph (1) shall make the 
refund payment required by that paragraph 
out of funds available to the Secretary for 
the pay of active duty personnel of the 
armed force under the jurisdiction of that 
Secretary. 
SEC. 303. COMMISSARY AND EXCHANGE PRIVI

LEGES. 
The Secretary of Defense shall prescribe 

regulations to authorize a person who invol-

untarily ceases to be a member of the Se
lected Reserve during the force reduction 
transition period to continue to use com
missary and exchange stores in the same 
manner as a member of the Selected Reserve 
for a period of one year after the later of-

(1) the date on which that person ceases to 
be a member of the Selected Reserve; or 

(2) the date of the enactment of this Act. 
SEC. 304. TEMPORARY CONTINUATION OF SERV

ICEMEN'S GROUP LIFE INSURANCE. 
(a) CONTINUED COVERAGE.-For the pur

poses of section 1968(a) of title 38, United 
States Code, the 120-day period of coverage 
provided for under paragraph (4) of such sec
tion shall be extended to a 365-day period of 
coverage in the case of a former member of 
the Selected Reserve referred to in sub
section (b). 

(b) ELIGIBILITY.-Subsection (a) applies to 
a person who involuntarily ceases to be a 
member of the Selected Reserve during the 
force reduction transition period and is 
ready, willing, and able to perform the train
ing described in section 1965(5)(B) of title 38, 
United States Code. 

(C) PAYMENT OF PREMIUMS.-The total 
amount of the cost attributable to insuring a 
person under this section shall be paid from 
any funds available to the Department of De
fense for the pay of reserve component per
sonnel that the Secretary of Defense deter
mines appropriate. 

(d) IMPLEMENTATION.-The Secretary of 
Veterans Affairs shall take any contracting 
and other actions that are necessary to en
sure that the provisions of this section are 
implemented promptly. 
SEC. 306. APPLICABILITY AND TERMINATION OF 

BENEFITS. 
(a) APPLICABILITY SUBJECT TO NEEDS OF 

THE SERVICE.-(1) Subject to regulations pre
scribed by the Secretary of Defense, the Sec
retary of the military department concerned 
may limit the applicability of a benefit pro
vided under this title to any category of per
sonnel defined by the Secretary concerned in 
order to meet a need of the armed force 
under the jurisdiction of the Secretary con
cerned to reduce the number of members in 
certain grades, the number of members who 
have completed a certain number of years of 
service, or the number of members who pos
sess certain military skills or are serving in 
designated competitive categories. 

(2) A limitation under paragraph (1) shall 
be consistent with the purpose set forth in 
section 102(a). 

(b) INAPPLICABILITY TO CERTAIN SEPARA
TIONS AND REASSIGNMENTS.-The provisions 
of this title do not apply with respect to per
sonnel whd cease to be members of the Se
lected Reserve under adverse conditions, as 
characterized by the Secretary of the mili
tary department concerned. 

(c) TERMINATION OF BENEFITS.-The eligi
bility of a member of a reserve component of 
the Armed Forces (after having involuntar
ily ceased to be a member of the Selected 
Reserve) to receive benefits and privileges 
under this title terminates upon the involun
tary separation of such member from the 
Armed Forces under adverse conditions, as 
characterized by the Secretary of the mili
tary department concerned. 

Mr. NUNN. Mr. President, I join Sen
ator GLENN in sponsoring the legisla
tive proposal that we have developed
the National Guard and Reserve Per
sonnel Transition Benefits Act of 1992. 
We intend for this to be a companion 
piece to the comprehensive package of 
transition and conversion programs 
that we are currently working on. 
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Like Senator GLENN, I was very dis

appointed to learn at our Manpower 
Subcommittee hearing on April 8, 1992, 
that the Department of Defense [DOD] 
had done nothing to provide for the 
transition of the more than 258,100 
drilling reservists who would lose their 
positions as a result of the reductions 
it proposes by the end of fiscal year 
1995. The proposed reduction is front 
loaded so that over 70 percent, or 
185,000, of the proposed reduction would 
occur over the next 2 years, and there 
are no transition benefits for anyone. 

While I do not endorse the size and 
pace of the Guard and Reserve reduc
tions that the Pentagon proposes, be
cause I think they go too far too fast, 
I believe some of the reductions may be 
justified. We haven't settled on anum
ber ye.t; however, I believe it would be 
irresponsible for any substantial reduc
tion to be made before DOD has in 
place a program for the transition of 
the people who would be displaced by 
such a reduction. Common decency 
with regard to how we treat people who 
have served their country dictates this. 

At the same time, I believe DOD has 
not really thought through how it 
should realign its Reserve personnel in
ventory so that the smaller force it 
proposes will contain the proper bal
ance of age and experience, and grade 
and skills. Nor has DOD thought 
through how it can best use those mili
tary personnel who are leaving our Ac
tive Forces who have the recency of ex
perience and skills that can be applied 
in strengthening our Reserve Forces. 

For example, when I questioned the 
Assistant Secretary of Defense for Re
serve Affairs about this at the April 8 
Manpower Subcommittee meeting, he 
responded by saying: "There are a lot 
of questions we don't have the answers 
to yet, but I am meeting, even as soon 
as the next few days, with the military 
departments and the Reserve chiefs to 
identify precisely these kinds of things 
that may be problems so we can start 
trying to anticipate how we react to 
them." He further stated: "I just sim
ply do not know the individual person
nel impact of those unit reductions, 
but we are scrambling to find out." 

So I believe it is fair to say that the 
Pentagon on the one hand wants us to 
approve large cuts in the Guard and 
Reserve, and on the other hand has no 
plan or proposal for taking care of the 
over 258,100 people whose positions 
would be cut out by the end of fiscal 
year 1995. I don't see how we could in 
good conscience approve the Penta
gon's proposal under these cir
cumstances. 

Aside for the matter of personnel im
pacts, there is the matter of whether or 
not the proposed cuts themselves are 
justified. Quite frankly, I do not know 
of any methodology that we could rely 
on at this point to validate the Penta
gon's proposal. We were in the same 
boat last year when the Pentagon pro-

posed similar large cuts, which we re
jected. 

At the same time, we mandated in 
the National Defense Authorization 
Act for Fiscal Years 1992 and 1993 last 
year, a study of the Active/Reserve mix 
of our military services to be con
ducted by an independent federally 
funded research and development cor
poration. That study is due to us Feb
ruary 15 next year. 

At our April 8 hearing, the study di
rector, Dr. Bernard Rostker of the 
RAND Corp., briefed us on the status of 
the study. I was very encouraged by 
the approach being taken in the study, 
and if Dr. Rostker succeeds in provid
ing us with alternative Active/Reserve 
Force mixes to consider, we will be in 
a much stronger position to deal with 
this issue on a comprehensive, total 
force basis. 

In this regard, to the question as to 
whether or not he knew of any meth
odology we could use now to evaluate 
effectively the Guard and Reserve cuts 
proposed by the Pentagon, Dr. Rostker 
responded: "Not that we are aware of." 

He further testified that with regard 
to the methodology the study group 
has developed that: 

We have been active in exposing the meth
odology to all interested parties to get the 
feedback to make sure that we are approach
ing the problem in the right way, and now we 
are in a systematic way trying to fill in the 
gaps with numbers that we can defend and 
that are the very best estimates of what the 
underlying structure is and the type of mobi
lization system that really will be out there. 

I think we are all looking for this 
kind of analysis in order to be able to 
make informed judgments. For exam
ple, the Senate National Guard caucus 
sent a letter to the Armed Services 
Committee signed by 54 Senators that 
underscores this point, and I ask unan
imous consent that the letter be in
cluded in the RECORD at the end of my 
statement. Quoting from the letter: 

The Caucus recognizes that the Armed 
Services Committee has continued to take 
the lead in attempting to further define the 
impact of recent changes, both in threat and 
force structure requirements, and we support 
your efforts. The provision in the National 
Defense Authorization Act for Fiscal Years 
1992 and 1993 directing the Secretary of De
fense to submit to Congress a report contain
ing an independent assessment of a wide 
range of alternatives on the structure and 
mix of active and reserve forces for the mid
to-late 1990's is a positive step in the right 
direction. 

Mr. President, it is clear that we are 
dealing with two problems here. The 
first involves the fair treatment of 
guardsmen and reservists. The second 
involves the validity of the Guard and 
Reserve cuts proposed by the Penta
gon. 

It is also clear that we can do some
thing right now about the first prob
lem-the fair treatment of guardsmen 
and reservists. That is what the pro
posal that Senator GLENN and I are in
troducing today addresses. 

Our proposal, which Senator GLENN 
has spelled out in greater detail; would: 

Prohibit the involuntary separation 
of selected reservists until DOD pre
scribes regulations which implement 
the provisions of our proposal, and 
which provide uniform rules for the re
assignment and priority placement of 
affected Guard and Reserve personnel 
to ensure a proper balance of age and 
experience and grade and skill in re
maining units; 

Authorize the voluntary early retire
ment of selected reservists with 15 
years of service; 

Authorize the immediate receipt of a 
reduced retirement annuity for se
lected reservists who have over 20 
years of service so they would not have 
to wait until age 60 to receive their full 
retirement annuity; 

Authorize selected reservists who 
have 6 years but less then 15 years of 
service and who are being involuntarily 
released from the selected Reserve be
cause their units are being deactivated 
to be paid a separation pay equal to 15 
percent of 2 months of basic pay multi
plied by the number of reserve points 
accrued by the member divided by 360-
about 6 months of drill pay for a typi
cal member with 10 years of service; 

Authorize selected reservists who 
have at least 2 years of service and who 
are being separated because of Guard 
and Reserve strength reductions to 
continue to receive Reserve GI bill edu
cational assistance; 

Authorize selected reservists who are 
being separated because of Guard and 
Reserve strength reductions 1 year of 
cost-free coverage under the service 
group life insurance plan; and 

Authorize selected reservists who are 
being separated because of Guard and 
Reserve strength reductions 1 year of 
continued eligibility to shop in mili
tary commissaries and exchanges. 

Mr. President, these authorities 
would be temporary and cover only the 
period of the defense builddown. As 
Senator GLENN indicated, the costs as
sociated with the provision for the im
mediate receipt of a reduced retire
ment annuity for personnel who have 
over 20 years service, the provision for 
involuntary separation pay, and the 
provision that authorizes continued 
service group life insurance coverage 
may be largely offset by savings that 
would result from a reduction in the 
senior element of the selected Reserve 
inventory. We do not have the numbers 
yet, and have asked the Congressional 
Budget Office to give us an estimate. 

With regard to the second problem 
that I spoke about-the validity of the 
Guard and Reserve reductions proposed 
by the Pentagon, I do not know of an 
immediate solution. We will be ad
dressing this as we proceed to our 
markup. Given the situation I have de
scribed, I see no urgency to making 
any substantial cuts that may have an 
irreversible effect on force structure 
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and force mix decisions we may wish to 
make after we receive the mandated 
study from the Pentagon early next 
year. 

Mr. President, I urge my colleagues 
to join Senator GLENN and I in cospon
soring and enacting the Guard and Re
serve personnel transition legislation 
we propose. 

U.S. SENATE, 
Washington, DC, April 8, 1992. 

Hon. SAM NUNN, 
Chairman, Committee on Armed Services, Rus

sell Senate Office Building, Washington, 
DC. 

DEAR SENATOR NUNN: In the short three
year history of the National Guard Caucus, 
dramatic changes have taken place through
out the world. Several of those changes, such 
as the disintegration of the Warsaw Pact and 
the dissolution of the Soviet Union, have had 
an immediate and far-reaching impact on 
our Nation's defense strategy and military 
force requirements. In addition, the continu
ing slow economic recovery in this country 
and the growing federal deficit have also af
fected the support for our military and led to 
a wide range of demands for swift and deep 
reductions in the defense budget. 

These dramatic changes have reinforced 
the position of the National Guard Caucus as 
first defined in mid-1989. At that time, the 
Caucus questioned the benefits, in cost-effec
tiveness and combat-effectiveness of reduc
ing the Guard and Reserve while overall re
quirements and mix of Active, Guard and Re
serve forces were under review. The Caucus 
belief that the Total Force Policy had made 
the Guard and Reserve essential and capable 
participants in any limited or regional con
flict has been proven beyond a doubt in 
Desert Shield/Desert Storm. 

The Caucus recognizes that the Armed 
Services Committee has continued to take 
the lead in attempting to further define the 
impact of recent changes, both in threat and 
force structure requirements, and we support 
your efforts. The provision in the National 
Defense Authorization Act for Fiscal Years 
1992 and 1993 directing the Secretary of De
fense to submit to Congress a report contain
ing an independent assessment of a wide 
range of alternatives on the structure and 
mix of active and reserve forces for the mid
to-late 1990s is a positive step in that direc
tion. 

Because of the uncertainties in both the 
projected threat and defense requirements to 
meet an undefined threat, the Caucus contin
ues to support the FY 1993 strength levels 
contained in the 1992 Defense Authorization 
Act. We believe the changing threat and de
creasing defense budgets will lead to even 
greater reliance on the National Guard and 
Reserve. While reductions are inevitable, 
stability is the backbone of the effectiveness 
of the reserve forces and cuts should only be 
made when firm and more permanent deci
sions are possible. The Caucus does not be
lieve we have reached that point. 

We commend the Armed Services Commit
tee for its efforts in defining long range de
fense requirements and we encourage you to 
maintain the interim level of Guard and Re
serve forces in FY 1993 as approved in the 
1992 Defense Authorization Act. 

Sincerely. 
Kit Bond, Robert C. Byrd, John Seymour, 

J. Bennett Johnston, Bob Kerry, Pat
rick Leahy, Mitch McConnell, Conrad 
Burns, Don Riegle, 

Wendell Ford, Strain Thurmond, Jake 
Garn, James Exon, Fritz Hollings, 

Quentin Burdick, David L. Boren, Joe 
Eiden, Chris Dodd, 

David Pryor, Tom Daschle, Jay Rocke
feller, Terry Sanford, Kent Conrad, 
Dennis DeConcini, Steve Symms, Al 
D'Amato, Wyche Fowler, Jr., Bob 
Packwood, Bob Graham, Don Nickles, 

Richard Shelby, Barbara A. Mikulski, 
Bob Kasten, Jim Jeffords, Daniel K. 
Akaka, Arlen Specter, Larry E. Craig, 
Dale Bumpers, Alan J. Dixon, Thad 
Cochran, John Breaux, Paul Wellstone, 

Tom Harkin, Chuck Grassley, Larry 
Pressler, Frank R. Lautenberg, Mark 
Hatfield, Herb Kohl, Richard H. Bryan, 
Clairborne Pell, Howell Heflin, Frank 
H. Murkowski, Bill Bradley, Max Bau
cus. 

By Mr. ROTH: 
S. 2712. A bill establish a National 

Economic Council within the Execu
tive Office of the President; to the 
Committee on Governmental Affairs. 

NATIONAL ECONOMIC COUNCIL ACT OF 1992 

Mr. ROTH. Mr. President, I rise 
today to introduce legislation to estab
lish a National Economic Council with
in the Executive Office of the President 
which would be comparable to the 
President's National Security Council. 

The No. 1 issue facing our Nation is 
the creation of new jobs. The role of 
the Federal Government in providing 
for an economic environment that 
stimulates growth requires the consid
eration of many different, complex pol
icy considerations. 

A National Economic Council, with 
the President at its helm, should bees
tablished to coordinate these policies. 

No one in this Chamber can dispute 
the fact that domestic and inter
national economic competitiveness are 
essential elements of our national se
curity. America's leadership in the 
world can be attributed in large meas
ure to the success of our Nation's eco
nomic vitality. Yet, that success. and 
our Nation's security, is being chal
lenged by international economic com
petition. To be successful, national 
policies to meet the challenge of com
petitiveness must be given the same 
coordinated high level attention as our 
national security policy. 

That is what this legislation will ac
complish. The ability of American 
businesses to compete, within our bor
ders and internationally, is fundamen
tal to the Nation's economic prosperity 
and security. Exports account for more 
than 10 percent of our country's gross 
domestic product and represent an in
creasingly significant role in enhanc
ing job opportunities for American 
workers. At the same time, inter
national competitors throughout the 
world are gaining in markets and prod
ucts that should be natural extensions 
of our industries and services. 

As we enter the postcold war period, 
our Nation's ability to compete inter
nationally is in need of co.nstant and 
high level attention by our Nation's 
policy makers. One of the fundamental 
lessons of the cold war is that a strong 

military nation can not achieve na
tional security without economic secu
rity. Military power alone is insuffi
cient. Our Nation's economy, built on 
free market principles, has dem
onstrated the long lasting vitality of 
our market-based system. Now is the 
time to expand our markets and reap 
the benefits of international com
merce. 

However, unless more attention is 
dedicated to competitiveness policies, 
our Nation could lose this grand oppor
tunity. 

Shortly after World War II, the Con
gress and the President recognized the 
need to establish the National Security 
Council as the President's coordinating 
body to confront the most pressing 
issue of the day-national security in 
the aftermath of the · war. As we enter 
the postcold war period, Congress and 
the President should once again join 
together to establish a coordinating 
body to confront the most pressing 
issue of today-America's competitive
ness in the postcold war period, a pe
riod when a nation's position in the 
world is not simply a measure of its 
military might but rather its economic 
potency. 

The President's National Security 
Council has played a vital and constant 
role in the . successful development and 
coordination of America's national se
curity policy since the creation of the 
Council in 1948. We need to replicate 
that vitality with regard to domestic 
and international economic policy. In 
order to remain a strong economic 
force in -the increasingly competitive 
environment of international markets, 
America needs a coordinated economic 
strategy which will allow our Nation to 
be on an equal basis with foreign com
petitors. 

I believe the President must have 
available a permanent council of ex
perts and advisors with whom he has 
direct access to coordinate the complex 
components of the President's eco
nomic policy. A coordinated economic 
strategy to increase our Nation's com
petitiveness involves a complex set of 
policy formulations, including trade, 
tax, monetary, budget, education, 
labor, environmental, science and tech
nology, and regulatory policies. All of 
these policies impact our Nation's abil
ity to compete and it is vital that each 
be considered as within the context of 
our competitive position. The Presi
dent understands this. In fact, the 
President recently reorganized the 
White House and established the Policy 
Coordinating Group to smooth execu
tive branch consideration of domestic 
policy. 

While the President's reorganization 
is clearly a step in the right direction, 
we should put into statute a National 
Economic Council to develop and co
ordinate economic policy. While some 
may argue that this will intrude upon 
the President's discretion in organizing 
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the White House, no one will argue 
that the National Security Advisor has 
played an insignificant role in the de
velopment of foreign policy. 

A permanent National Economic 
Council should be established as a com
parable office. Each President will ulti
mately decide what issues to focus on, 
and what staff to rely on in implement
ing his program. The National Eco
nomic Council will make permanent a 
framework for coordinating domestic 
policy in the way that national secu
rity has been successfully coordinated. 

This is particularly vital as inter
national trade and competitiveness 
emerge as essential elements of our 
economic and national security. Such a 
council would bring focus and coordi
nation to domestic and international 
economic issues at the highest level of 
government. 

Under this legislation, the Council 
would advise the President with re
spect to the integration of domestic 
and international policies relating to 
the economy and competitiveness and 
enable the Government to operate 
more effectively in these matters. The 
Council would formulate, and at the di
rection of the President, implement a 
coordinated economic strategy which 
will provide the economic environment 
necessary for our Nation to be on an 
equal basis with foreign competitors. 
In addition, the Council would be re
sponsible for assessing the ability of 
the United States to compete inter
nationally, and the risks of a failure to 
meet this challenge. 

Former President Richard Nixon, in 
his book "Seize the Moment: The Re
newal of America," calls for the cre
ation of a National Economic Council 
and writes: 

In our embassies abroad and our bureauc
racies at home, economic issues must receive 
the same priority attention as political and 
military issues. Today they seldom get it. In 
Japan, government is an ally-and some say 
even an instrument-of business. Too often 
in America, government is an opponent of 
business. This does not mean that we should 
adopt a national industrial policy ' under 
which unqualified bureaucrats would dictate 
business decisions. 

Nor does it mean that we should sub
sidize American industry to even the 
score with Japan or other industri
alized powers. But it does mean that 
we must take steps to ensure that we 
have a coherent strategy to prevail in 
the global economic competition and 
that U.S. multinational corporations 
are enabled to compete on a fair and 
equal basis with their foreign rivals. 

President Nixon makes a very strong 
case for the need to highlight and co
ordinate comprehensive international 
economic strategy in the same way 
that the President considers national 
security issues. 

Both involve areas vital to our na
tional security and prosperity and re
quire high level attention by the Presi
dent and his policy advisors. 

On April 7, I introduced S. 2531, legis
lation to establish a Commission on 
Federal Government Reform to exam
ine executive and legislative branch or
ganization and structure. In order for 
our Nation to become more competi
tive, Government must be more respon
sive and efficient. Unlike past reorga
nization efforts, this Commission 
would have significant powers, with its 
recommendations going into effect un
less rejected by either the President or 
Congress. 

While the Commission is comprehen
sive long-term reform, the National 
Economic Council is part of a package 
of reforms I believe is necessary to 
make our Nation more competitive. 

The No. 1 challenge facing us is our 
ability to compete internationally. 
This is more than a question of break
ing down tra9-e barriers, and requires a 
comprehensive economic strategy. 
Such a strategy demands the sustained 
attention at the highest levels of the 
Federal Government. With the creation 
of the Policy Coordinating Group, 
President Bush moved a step in the 
right direction. 

But this legislation raises the stature 
of that group to the equivalent of the 
National Security Council, and given 
the critical nature of the challenge 
confronting us, I believe a statutory 
backing of this council is required. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
copy of the bill discussed in my state
ment. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: . 

s. 2712 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "National 
Economic Council Act of 1992' '. 
SEC. 2. FINDINGS. 

The Congress finds that: 
(1) Domestic and international economic 

policy are essential elements of our national 
security. America's leadership in the world 
can be attributed in large measure to the 
success of our nation's economic vitality. 
That success, and our nation's security, is 
being challenged by the growth in inter
national economic competition. 

(2) One of the fundamental lessons of the 
Cold War period is that a strong military na
tion can not achieve national security with
out economic vitality. 

(3) The ability of the United States to com
pete internationally is central to the na
tion's economic prosperity and security. Ex
ports now account for more than ten percent 
of our nation's gross domestic · product and 
are a growing percentage of our nation's out
put. Increased exports are fundamental to fa
cilitating job creation and economic growth. 

(4) As we enter the post-Cold War period 
with an increased focus on a nation's ability 
to compete in world markets, America's 
ability to produce exports and be competi
tive is in need of constant and high level at
tention by our nation's policy makers. 

(5) The President's National Security 
Council has played a vital and constant role 

in the successful development and coordina
tion of America's national security policy 
since the creation of the Council in 1947. 

(6) To be successful, policies to meet the 
challenges of international competitiveness 
must be given the same coordinated high 
level attention as our successful national se
curity policy. In order to remain a strong 
economic force in the increasingly competi
tive global economy, America needs a co
ordinated economic strategy which will 
allow our country to be on a competitive 
basis with other nations, taking into ac
count the free market system which has 
been the hallmark of our economic system. 

(7) The President must have available a 
permanent council of experts and advisors 
which have direct access to the President 
and can coordinate the complex components 
of the President's economic policy to facili
tate exports and job creation. 

(8) An organization equivalent to the Na
tional Security Council should be estab
lished within the Executive Office of the 
President to develop and coordinate eco
nomic policy as trade and global competition 
emerge as essential elements of our national 
security. The National Economic Council 
should bring focus and coordination to do
mestic and international economic policies 
at the highest level of government and 
should be recognized as the President's orga
nization for developing and coordinating 
these policies. 
SEC. 3. ESTABLISHMENT OF THE NATIONAL ECO

NOMIC COUNCU... 
(a) There is established a council to be 

known as the National Economic Council 
(hereinafter in this Act referred to as the 
"Council"). 

(b) The President of the United States 
shall preside over meetings of the Council: 
Provided, that in his absence he may des
ignate a member of the Council to preside. 

(c) The Council shall be composed of
(1) the President; 
(2) the Vice President; 
(3) the United States Trade Representa-

tive; 
(4) the Secretary of Commerce; 
(5) the Secretary of Treasury; 
(6) the Director of the Office of Science and 

Technology Policy; 
(7) the Director of the Office of Manage

ment and Budget; 
(8) the Chairman of the Council of Eco

nomic Advisors; and 
(9) any other individual as the President 

may direct. 
(d) The Council shall have a staff to be 

headed by the National Economic Advisor 
who shall be appointed by the President. The 
National Economic Advisor is authorized, 
subject to the civil-service law and chapter 
51 and subchapter ill of chapter 53 of Title 5, 
to appoint and fix the compensation of such 
personnel as may be necessary to perform 
such duties as may be prescribed by the 
Council in connection with the performance 
of its functions. 
SEC. 4. FUNCTIONS OF THE NATIONAL ECO· 

NOMIC COUNCU... 
(a) The function of the Council shall be to 

advise the President with respect to the inte
gration of domestic and international poli
cies relating to the economy and inter
national competitiveness so as to enable the 
Federal government to operate more effec
tively in matters involving our nation's abil
ity to compete in the global economy. 

(b) In addition to performing such other 
functions as the president may direct, the 
Council shall-

(1) formulate and implement a coordinated 
economic strategy which will provide the 
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economic environment necessary for our 
country to be on a competitive basis with 
other nations; 

(2) assess the ability of the United States 
to compete internationally, and the risks of 
a failure to meet this challenge, for the pur
pose of making recommendations to the 
President in connection therewith; 

(3) consider policies and matters of com
mon interest of the departments and agen
cies of the Government concerned with the 
economy and international competitiveness, 
and to make recommendations to the Presi
dent in connection therewith; and 

(4) define a set of guidelines for govern
ment interaction with the market, taking 
into account the free market system which 
has been the hallmark of our national econ
omy. 

(c) The functions of the council under this 
Act shall be performed-

(1) subject to the direction of the Presi
dent; and 

(2) for the purpose of effectively coordinat
ing the policies and functions of the Federal 
departments and agencies relating to the 
economy and international competitiveness. 

(d) The Council shall, from time to time, 
make such recommendations, and such other 
reports to the President as it deems appro
priate or as the President may require. 

By Mr. HARKIN: 
S. 2713. A bill to amend the Balanced 

Budget and Emergency Deficit Control 
Act of 1985 to allow Medicare adminis
trative funding to increase and thereby 
combat waste, fraud, and abuse, and for 
other purposes; pursuant to the order 
of August 4, 1977, referred jointly to the 
Committee on the Budget and the Com
mittee on Governmental Affairs. 

MEDICARE PROGRAM PROTECTION ACT 

Mr. HARKIN. Mr. President, I am in
troducing the Medicare Protection Act 
of 1992. This legislation, if enacted, 
would protect the Medicare Program 
from billions of dollrs now lost to over
payment, fraud, and abuse. This legis
lation, if adopted, would save an esti
mated $2 billion in its first year of op
eration. 

Mr. President, this is an issue that I 
have . been following for sometime in 
my capacity as chairman of the Labor, 
Health and Human Services and Edu
cation Subcommittee. The very first 
hearing I held as chairman of the Sub
committee in February 1989 was on this 
issue. 

As the Members know, the Medicare 
Program is managed by 64 different 
contracts awarded by the Health Care 
Financing Administration. These con
tracts are funded by an appropriation 
which in 1992 totaled $1.7 billion. In
cluded within this line item for Medi
care contractors is an amount of $324 
million made available for audit activi
ties. Even though these audit activities 
save $13 for every dollar spent, the ad
ministration has never funded this 
audit activity at an appropriate level. 
This is because the need to process 
claims and make payments on time has 
always taken priority. In these times 
of fiscal stress this fact of life has held 
down funding for the audit activity. 

In the spring of 1989 I had discussions 
with Senator SASSER, chairman of the 

Senate Budget Committee and with 
Richard Darman, Director of the Office 
of Management and Budget. In these 
discussions I tried to reach agreement 
on excusing funds spent on audit ac
tivities in the Medicare Program from 
budget ceilings. The precedent for 
doing that was included in previous 
omnibus budget reconciliation bills 
when the Finance Committee was 
given credit for directing increased ap
propriations for this audit activity. So 
in other words, the Finance Committee 
received spending relief by directing 
discretionary spending to be made by 
transfers from the trust fund to the 
audit activities of Medicare. This relief 
had been given to the Finance Commit
tee. Chairman SASSER and OMB Direc
tor Dick Darman, while sympathetic to 
my arguments, were unable to provide 
my Appropriations Subcommittee with 
similar relief. 

Mr. President, in the Budget Enforce
ment Act of 1990, another precedent for 
what I am now proposing was adopted 
into law. Included in that act was au
thority for the IRS to spend up to spec
ified amounts in each of 5 years on 
audit activities without these addi
tional appropriations being scored 
against budget ceilings. The logic of 
this provision is that these additional 
expenditures will produce collections 
or revenues for the government well in 
excess of the actual amount spent. The 
logic of this provision is that to unnec
essarily inhibit spending on these audit 
activities is counter production to our 
efforts to reduce the deficit. 

Mr. President, the bill I am introduc
ing today is based on exactly the same 
logic that supports increased funding 
for IRS audit activity. 

The Medicare Protection Act of 1992 
will encourage, for each year, starting 
with fiscal year 1992, through fiscal 
year 1995, audit activities of the Medi
care contractors appropriation to be 
set at a level of 11.6 percent over the 
previous year's level. This increased 
amount over the freeze level would not 
count against the budget ceilings. 
These increases in audit activity will 
permit substantial savings each year. 

It is my view that these audit activi
ties should at least keep up with the 
increased growth rate in claims if we 
are to have adequate protection for 
taxpayer dollars. The 11.6 percent al
lowable growth is included in the legis
lation as it represents the 10 year his
torical average of growth in Medicare 
claims workload. 

Mr. President, the Medicare Program 
Protection Act of 1992, if enacted, 
would save approximately $2 billion in 
the first full year of implementation 
and additional billions for each year 
through fiscal year 1995. I ask unani
mous consent that the text of the bill 
be printed in the RECORD. 

Their being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2713 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION. 1. SHORT TITLE. 

This Act may be cited as the "Medicare 
Program Protection Act of 1992" 
SEC. 2. ADJUSTMENTS TO DISCRETIONARY 

SPENDING LIMITS. 
Section 251(b)(2) of the Balanced Budget 

and Emergency Deficit Control Act of 1985 is 
amended by inserting at the end the follow
ing: 

"(G) MEDICARE ADMINISTRATIVE COSTS.-To 
the extent that appropriations are enacted 
that provide additional new budget author
ity (as compared with a base level of 
$1,457,000,000 for new budget authority) for 
the administration of the medicare program 
by fiscal intermediaries and carriers pursu
ant to sections 1816 and 1842(a) of title xvrn 
of the Social Security Act, the adjustment 
for that year shall be that amount, but shall 
not exceed-

"(!) for fiscal year 1992, $157,000,000 in new 
budget authority and $157,000,000 in outlays; 

"(11) for fiscal year 1993, $187,000,000 in new 
budget authority and $187,000,000 in outlays; 

"(iii) for fiscal year 1994, $209,000,000 in new 
budget authority and $209,000,000 in outlays; 
and 

"(iv) for fiscal year 1995, $223,000,000 in new 
budget authority and $233,000,000 in outlays; 
and the prior year outlays resulting from 
these appropriations of budget authority and 
additional adjustments equal to the sum of 
the adjustments that were allowable in the 
preceding fiscal years under this subpara
graph.''. 
SEC. 3. CONFORMING AMENDMENT. 

Section 606(d)(2) of the Congressional 
Budget Act of 1974 is amended by inserting 
"251(b)(2)(G)," after "251(b)(2)(D)," 

By Mr. SANFORD: 
S. 2714. A bill to amend the Internal 

Revenue Code of 1986 to assist in the 
recruitment and retention of mathe
matics and science teachers, to provide 
matching funds for the promotion of 
mathematics or science secondary 
schools, and for other purposes; to the 
Committee on Finance. 

MATHEMATICS AND SCIENCE TEACHER 
REQUIREMENT AND RETENTION ACT 

Mr. SANFORD. Mr. President, re
maining economically competitive in 
the world economy demands an edu
cation system that can produce top
quality math and science specialists. 
Furthermore, in today's job markets, 
where technological skills are becom
ing increasingly important, it is imper
ative that every American student re
ceives an adequate education in mathe
matics and the natural sciences. Our 
Nation's graduate schools-the world's 
best--won't be able to train the highest 
caliber engineers, scientists, and math
ematicians unless our high schools give 
our students the basic education they 
need in these subjects. 

Yet, sadly, math and science edu
cation in many primary and secondary 
education systems is not what it 
should be. In a recent study by the 
Educational Testing Service, American 
13-year-olds performed at or near the 
bottom on an international mathe-
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matics and science assessment. In an
other ETS study, fewer than half of all 
American high school seniors dem
onstrated a solid grasp of decimals, 
percents, fractions, or simple algebra. 
Only 5 percent showed an understand
ing of geometry or advanced algebra
subject matter that is a necessary 
preparation for the study of advanced 
mathematics at the postsecondary 
level. 

These statistics bode ill for the fu
ture. It is estimated that 10 years from 
now the United States will need a mil
lion more chemists, physicists, biolo
gists, and engineers than it will grad
uate. The number of American college 
students majoring in math and science 
is shrinking. At the high school level, 
as many as half of all math and science 
teachers are not trained to teach their 
subjects, and schools often have dif
ficulties filling vacancies in these posi
tions. The education community has 
handled teacher shortages in such sub
jects as physics, mathematics, chem
istry, and computer science by reduc
ing requirements for entry into the 
profession, so that nearly one-third of 
all high school students take math or 
science courses from instructors who 
have little or no specialized training in 
that subject matter. 

I am introducing legislation today 
that will offer help to our children and 
their teachers. Provisions in my bill 
seek to motivate qualified educators 
and professionals to teach math and 
science in our public elementary and 
secondary schools. The legislation also 
encourages States to place special em
phasis on math and science education 
by creating schools for students with a 
particular aptitude for these subjects. 

The Mathematics and Science Teach
er Recruitment and Retention Act of
fers a $1,000-a-year Federal tax credit 
to any teacher with at least 5 years' 
teaching experience who takes 6 col
lege credits of science and/or math 
courses. The bill also provides for a 
Federal income tax deduction for edu
cation expenses incurred by qualified 
professionals in math and science who 
take courses leading to teacher certifi
cation. We should be doing all we can 
to encourage experts in these fields to 
share their knowledge with our young 
people, and my legislation promotes 
that goal. 

These provisions in the bill will help 
eliminate the shortage of math and 
science teachers by encouraging expe
rienced teachers to receive training in 
these subjects and by helping profes
sionals in the math and science fields 
to make a career change to teaching. 
The bill also encourages current math 
and science teachers to ~nhance their 
teaching skills by taking advanced 
training in their areas of interest. 

In addition to increasing the supply 
of math and science teachers, my bill 
also provides matching funds for spe
cial schools of math and science. North 

Carolina some 16 years ago created a 
high school for science and mathe-

. matics, a residential school drawing 
promising students from across the 
State. The results have been outstand
ing. We are creating scientists for the 
future. The faculty attracted to this 
kind of school is superb. Leaders from 
other States have toured this institu
tion with great envy. The bill I am in
troducing today is designed to encour
age the development of these kinds of 
specialized schools across the country, 
by offering modest planning grants 
which must be matched three to one by 
States with an interest in such a 
school. 

Our work force will be equipped to 
handle the high-tech jobs of the future 
only if American students receive an 
adequate education in our Nation's ele
mentary and secondary schools. I be
lieve this bill represents an innovative 
and effective new way to protect our 
future, to ensure that our children get 
the education they deserve and that 
our country continues to lead the 
world in technological innovation into 
the 21st century. 

By Mr. SPECTER (for himself 
and Mr. DECONCINI): 

S. 2715. A bill to require the Sec
retary of Veterans Affairs to carry out 
demonstration projects to determine 
the feasibility and desirability of in
stalling telephones in Department of 
Veterans Affairs health-care facilities 
for use by patients of such facilities; to 
the Committee on Veterans' Affairs. 
TELEPHONES FOR PATIENT USE IN DEPARTMENT 

OF VETERANS AFFAIRS HEALTH-CARE FACILI
TIES 

Mr. SPECTER. Mr. President, I am 
pleased to introduce a bill today to au
thorize the Department of Veterans Af
fairs to establish two demonstration 
projects to assess the feasibility of in
stalling telephones in patient rooms 
throughout the VA's health care sys
tem. This bill is intended to implement 
the recommendations of a General Ac
counting Office report, dated July 31, 
1991, which concluded, in summary, 
that telephone service should be pro
vided in VA patients' rooms in order to 
ease the burdens on VA nursing staff 
and to enhance the quality of care pro
vided to VA patients. 

Mr. President, VA operates the larg
est health care system in the United 
States. For the most part, VA medical 
centers-unlike almost all private sec
tor hospitals today-do not have tele
phones in patients' rooms. As a result, 
VA patients place outgoing phone calls 
at pay telephones in hospital corridors 
or on carts which are wheeled to the 
patient's bedside by nursing staff. In
coming calls to VA patients are gen
erally routed to the nursing staff in the 
patient's ward, necessitating that nurs
ing staff take a telephone handset to 
the patient's bedside so that he or she 
may receive the call. 

According to the GAO, assisting pa
tients in making telephone calls is a 
primary nonclinical task which ad
versely affects nurse productivity. In 
short, Mr. President, VA nursing pro
fessionals spend entirely too much of 
their valuable time assisting patients 
in making and receiving telephone 
calls. One analysis cited in the GAO re
port, for example, estimated that V A's 
Boise, ID hospital-a relatively small 
VA facility-expended 1600 hours per 
year in nurse time in providing tele
phone-related services to patients be
fore donated telephones were installed 
in patient rooms in 1986. In my view, 
receiving and forwarding patient calls 
is not the most productive use of pro
fessional nursing staff time-not in 
these times of nurse shortages gen
erally and VA reports of difficulties in 
recruiting and retaining nurses. 

The solution, of course, is for VA 
hospitals to do what almost all private 
sector hospitals have done: VA should 
install telephones in patient rooms for 
patient use. As we approach the 21st 
century, telephone service cannot be 
characterized as a frivolity or a luxury. 
Today, ready access to telephone serv
ice is a therapeutic necessity which 
should not be denied to the Nation's 
hospitalized veterans. 

As I have stated, Mr. President, the 
GAO has concluded that V A's current 
system for patient telephone access 
distracts nurses from their professional 
duties, and is, therefore, counter
productive from the standpoint of effi
cient utilization of VA resources. The 
extent, however, to which the ineffi
ciency of misdirected nurse time would 
be offset by the direct costs of install
ing and maintaining telephone systems 
in VA hospitals is not yet known. Fur
ther, while the GAO notes that systems 
are currently in use in private sector 
hospitals which allows for the direct 
billing of local and/or long distance 
fees to patients, such billing structures 
may not be fully adaptable to V A's 
unique patient populations. In addi
tion, the full range of technical options 
for costing out patient telephone serv
ices are not yet fully known. Nor have 
all the potential policies and proce
dures for providing such services to 
physically disabled veterans, including 
those who are blind or hearing im
paired, been fully identified. These is
sues, I believe, need to be explored fur
ther before VA will be prepared to pro
cure telephones for all of its health 
care facilities. 

This bill directs the VA to establish 
demonstration projects at two VA med
ical centers-Philadelphia and Tuc
son-where these and related issues 
may be explored. These two medical 
centers are appropriate demonstration 
project sites since both are tertiary 
care facilities which offer a wide range 
of special medical programs, including 
post traumatic stress disorder inpa
tient treatment programs and hospital-
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based home care services. Further, 
Tucson will be the site of VA's newest 
blind rehabilitation center. Armed 
with data generated by these two dem
onstration projects, the V A-and the 
Veterans' Affairs Committees and the 
Congress as a whole-will be in a posi
tion to determine how to proceed to
ward the installation of telephone serv
ice in patient rooms throughout the 
VA's health care system. 

To summarize, this bill directs VA to 
set up two demonstration projects, and 
requires that VA report, not later than 
September 30, 1994, on the costs of-and 
the savings attributable to-dem
onstration project telephone installa
tions. The bill also requires VA to re
port on the extent to which thera
peutic advantage is gained from ready 
access to telephones by VA patients, 
including disabled VA patients. These 
are important first steps for VA to 
take now so that it may be in a posi
tion to meet my ultimate objective: 
Telephone installations throughout 
VA's hospital and nursing home system 
by 1996. I urge my colleagues to sup
port this important measure. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2715 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DEMONSTRATION PROJECTS TO 

EVALUATE TELEPHONES FOR PA· 
TIENT USE AT DEPARTMENT 
HEALTH-CARE FACILITIES. 

(a) DEMONSTRATION PROJECTS.-In accord
ance with this section, the Secretary of Vet
erans Affairs shall carry out demonstration 
projects to evaluate the feasibility and desir
ability of-

(1) the installation of telephones in Depart
ment of Veterans Affairs health-care facili
ties; and 

(2) the use of such telephones by the pa
tients of such health-care facilities. 

(b) DEMONSTRATION FACILITIES.-The Sec
retary shall carry out a demonstration 
project under this section at the following 
Department health-care facilities: 

(1) Philadelphia Department of Veterans 
Affairs Medical Center, Philadelphia, Penn
sylvania. 

(2) Tucson Department of Veterans Affairs 
Medical Center, Tucson, Arizona. 

(C) PROJECT ACTIVITIES.-(!) In carrying 
out a demonstration project under this sec
tion at a facility referred to in subsection 
(b), the Secretary shall-

(A) install and maintain telephones of an 
appropriate number and type (as determined 
by the Secretary) in patient rooms of the fa
cility; and 

(B) subject to paragraph (2), provide for the 
use of such telephones by patients who are 
assigned to such rooms while reoeiving care 
at the facility. 

(2) The Secretary shall ensure that pa
tients who use telephones pursuant to para
graph (l)(B) shall bear financial responsibil
ity for the cost of any long-distance tele
phone calls made during such use. 

(d) PROJECT EVALUATION.-In evaluating 
the feasibility and desirability of the instal-

lation and use of the telephones referred to 
in subsection (c), the Secretary shall deter
mine-

(1) the cost to each health-care facllity re
ferred to in subsection (b) of the installation, 
use, and maintenance of such telephones, in
cluding-

(A) the cost to the facility of such installa
tion, use, and maintenance; 

(B) the amount of any savings which ac
crue to the facility by reason of such instal
lation and use (including the amount of any 
savings that result from a decrease in the 
amount of assistance in using telephones 
that the staff of the facility would otherwise 
provide to patients); and 

(C) any costs that result from the neces
sity of providing special telephones or other 
special equipment to facilitate the use of 
telephones by disabled veterans (including 
veterans who are receiving long term psy
chiatric care or nursing care or who are 
blind or hearing impaired); and 

(2) the impact of the use of such telephones 
on the therapeutic course of veterans who re
ceive care at the facility, including the vet
erans referred to in paragraph (l)(C). 

(e) REPORT.-Not later than September 30, 
1994, the Secretary shall submit to the Com
mittee on Veterans' Affairs of the Senate 
and the Committee on Veterans' Affairs of 
the House of Representatives a report con
taining-

(1) the determinations of the Secretary 
under subsection (d); 

(2) an assessment by the Secretary of the 
feasibility and desirability of providing tele
phones for patients in other health-care fa
cilities of the Department; and 

(3) any additional information and rec
ommendations with respect to the provision 
and use of patient telephones at Department 
health-care facilities as the Secretary con
siders appropriate. 

Mr. DECONCINI. Mr. President, VA 
medical centers do not, and histori
cally have not, provided bedside tele
phones for the use of patients. VA pa
tients consequently must receive in
coming calls and place outgoing calls 
from pay phones in hospital corridors 
or mobile phones which are brought to 
them. Bedridden patients lacking ac
cess to mobile phones may require help 
in reaching corridor phones. Where mo
bile phones are available, the patient 
must wait for someone to bring it. In 
either case, the consequent inconven
ience to both patient and nurse-not to 
mention the additional burden of de
pendency demanded of patients who 
can't even make a simple telephone 
call by themselves-is unwarranted and 
very costly. 

This bill, which I am pleased to co
sponsor with Senator SPECTER, would 
establish two demonstration projects. 
These projects would explore how the 
human inefficiencies of the current 
system would be offset by the costs of 
installing and maintaining bedside 
phones in VA hospitals. 
· Ready access to telephones can ease 

the social isolation often felt by bed
ridden patients who are away from 
home and family. Such access can thus 
potentially provide a therapeutic bene
fit to long-term patients. This humani
tarian aspect of the problem will also 
be addressed, as the VA would be re-

quired to report on any therapeutic ad
vantage gained from ready access to 
telephones by VA patients. 

Mr. President, I again thank my 
friend from Pennsylvania, the ranking 
member of the Committee on Veterans' 
Affairs, Senator SPECTER, for his lead
ership on this issue and so many other 
issues of importance to our Nation's 

· veterans. I am very pleased to be an 
original cosponsor of this important 
legislation and urge all other Members 
to support this cost effective and com
passionate legislation. 

By Mr. AKAKA: 
S. 2716. A bill to amend the National 

Labor Relations Act to require the Na
tional Labor Relations Board to assert 
jurisdiction in a labor dispute which 
occurs on Johnston Atoll, an unincor
porated territory of the United States, 
and for other purposes; to the Commit
tee on Labor and Human Resources. 

NATIONAL LABOR RELATIONS ACT AMENDMENT 
Mr. AKAKA. Mr. President, today I 

am introducing legislation to require 
the National Labor Relations Board to 
exercise jurisdiction over civilian em
ployees working on Johnston Atoll. 

Johnston Atoll, an unincorporated 
territory of the United States, is used 
by the Department of the Army and 
the Defense Nuclear Agency as a stor
age, incineration, and disposal site for 
chemical weapons. The atoll, located 
171 miles southwest of the State of Ha
waii, employs over 1,250 civilian and 
military employees to safely dispose of 
these lethal chemical weapons. 

Over 400 of these workers are em
ployed by a private firm under a cost 
reimbursement contract with the De
partment of the Army to maintain and 
operate the Johnston Atoll Chemical 
Agent Disposal System [JACADS] on 
the island. JACADS is a Government
owned, contractor-operated facility. 
Handling toxic and radioactive mate
rials and running a high-temperature 
incinerator, the employees work in a 
potentially dangerous environment day 
in and day out. Such hazardous duty is 
essential, however, if the United States 
is to destroy its arsenal of chemical 
weapons and reduce the international 
threat posed by these armaments by 
the 1997 deadline, set by Federal law 
and international agreement. 

Yet, the highly skilled workers on 
Johnston Atoll are deprived of the 
rights afforded all other American 
workers. They are denied the ability to 
organize as a recognized collective 
under the National Labor Relations 
Act. 

In a 1991 ruling, written by the San 
Francisco NLRB Regional Director, the 
Board denied a petition for recognition 
filed by 185 full-time and regular part
time operations and maintenance em
ployees on the atoll, despite an ac
knowledgement by the Board of its 
statutory jurisdiction. The NLRB 
found that the employer engaged in 



May 14, 1992 CONGRESSIONAL RECORD-SENATE 11469 
commerce within the meaning of the 
National Labor Relations Act, and that 
the unit petitioning did qualify for col
lective bargaining purposes. Further, 
in its Decision and Order (Case 37-RC-
3053), the Board notes the fact that 
Federal statute lists the atoll as an un
incorporated territory within the judi
cial district of Hawaii and finds no evi
dence that Congress intended to ex
clude Johnston Atoll from NLRB juris
diction. 

The Board denied the employer's 
claim that it lacked statutory author
ity to assert jurisdiction over employ
ers on Johnston Atoll who satisfy the 
Board's jurisdictional standards. The 
Board also determined that the em
ployer in question did satisfy NLRB 
standards. Yet, the Board declined to 
assert jurisdiction because "such an as
sertion would not effectuate the pur
poses and policies of the Act." 

The NLRB cited a 1973 decision (Fa
cilities Management Corporation, 202 
NLRB 1144), declining jurisdiction over 
Wake Island, as the closest applicable 
precedent. The author of the Johnston 
Atoll case identifies four factors as the 
basis for both decisions: the lack of 
local permanent resiqents, remoteness 
of location, difficulty of access, and the 
almost exclusive control of an island 
by the military as an installation. 

Yet, the NLRB determined that if it 
were to exercise its discretion to assert 
jurisdiction, it would be appropriate to 
assert this jurisdiction over the con
tractor/employer since "the employer 
rather than the Federal Government 
controls the labor relations and terms 
and conditions of employment of the 
unit employees." 

Examining the decision, and the Fed
eral court and NLRB precedents sup
porting the petitioners claim, I am 
amazed at the conclusion, based on one 
prior case, that the assertion of juris
diction over Johnston Atoll would not 
effectuate the purposes of the act. 

Regardless of the merits or short
comings of the Facilities Management 
Corp. case, the circumstances extant 
on Wake Island are distinguishable 
from the situation on Johnston Atoll. 
Johnston Atoll is not as distant as 
Wake Island from the United States, 
and it is regularly serviced by commer
cial air and shipping services. In addi
tion, technological and communication 
advances between 1973 and 1992 permit 
our geographically distant territories 
and possessions linkage and integra
tion to the U.S. mainland. 

In recent years, the NLRB has taken 
jurisdiction in Micronesia, which has 
commonwealth status, and Midway Is
land. If the 1973 precedent cited did not 
preclude the assertion of jurisdiction in 
these cases, its primacy in this in
stance is extremely questionable. 

Mr. President, allow me to review the 
findings in this case preceding the dis
missal of the representation petition: 
the hearing officer found Congress did 

not intend to exclude Johnston Atoll 
from coverage under the act, the NLRB 
clearly has statutory authority to as
sert jurisdiction in this case, the em
ployer involved satisfied the Board's 
jurisdictional standards, and the em
ployee's unit is appropriate for collec
tive-bargaining purposes. 

Despite these findings supporting the 
merit and validity of the petition, the 
NLRB declined jurisdiction. In doing 
so, it has effectively denied American 
workers on Johnston Atoll the con
stitutional rights and protections af
forded to every other citizen. The re
sult of this decision is clear-the em
ployees on Johnston Atoll are victims 
of geography. In spite of the fact that 
many of these workers have been em
ployed on the atoll for years, some as 
many as 20 years, they are denied the 
right to organize and bargain with 
their employer solely because they 
work on an island installation under 
military regulation and governance. 
With no State or local agencies to ap
peal to, they have been denied the only 
vehicle available to voice their con
cerns and redress this grievance. 

I question the logic of the conclusion 
that asserting jurisdiction will not ef
fectuate the purposes and policies of 
the act. The hearing officer writes that 
he was "constrained to conclude under 
existing precedent" that the Board 
should dismiss the JACADS workers' 
petition and decline to assert jurisdic
tion. 

The legislation I am introducing 
today removes this constraint upon the 
National Labor Relations Board, di
rects the Board to assert its rightful 
and federally mandated jurisdiction 
over Johnston Atoll, and extend equi
table treatment to the employees on 
the atoll. I urge my colleagues to join 
me in providing simple fairness to 
every American worker, irrespective of 
how far they work from the shores of 
the continental United States. 

I ask unanimous consent that the 
full text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2716 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. JURISDICTION OF NATIONAL LABOR 

RELATIONS BOARD. 
Paragraph (1) of section 14(c) of the Na

tional Labor Relations Act (29 U.S.C. 
164(c)(1)) is amended by inserting before the 
period the following: ": Provided further, 
That the Board shall not decline to assert ju
risdiction over a labor dispute which occurs 
on Johnston Atoll, an unincorporated terri
tory of the United States". 

By Mr. JOHNSTON (by request): 
S. 2717. A bill to provide for increases 

in authorization ceilings for land ac
quisition and development in certain 
units of the National Park System, for 

operation of the volunteers in the 
Parks Program, and for other purposes; 
to the Committee on Energy and Natu
ral Resources. 

INCREASES IN AUTHORIZATION CEILINGS FOR 
LAND ACQUISITION 

Mr. JOHNSTON. Mr. President, pur
suant to an Executive Communication 
referred to the Committee on Energy 
and Natural Resources, at the request 
of the Department of the Interior, I 
send to the desk a bill "That section 
108 of the National Historic Preserva
tion Act, as amended (16 U.S.C. 470f), is 
further amended by striking "1992" and 
inserting in lieu thereof "1997"." 

Mr. President, this draft legislation 
was submitted and recommended by 
the Department of the Interior, and I 
ask unanimous consent that the bill 
and the executive communication 
which accompanied the proposal be 
printed in the CONGRESSIONAL RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
SECTION 1. ACQUISITION CEU..ING INCREASES. 

The limitations on appropriations for the 
acquisition of lands and interests therein 
within units of the National Park System 
contained in the following Acts are amended 
as follows: 

(a) Channel Islands National Park, Califor
nia: section 208 of the Act of March 15, 1980 
(94 Stat. 77; 16 U.S.C. 410ff-7), is amended by 
striking out "$30,000,000" and inserting in 
lieu thereof "$37,815,438"; 

(b) Santa Monica Mountains, California: 
section 507(r) of the National Parks and 
Recreation Act of 1978, as amended (16 u.s·.c. 
460kk(r)), is amended by inserting after the 
first sentence the following: "In addition to 
the sums appropriated for acquisition of 
lands and interests in lands prior to October 
1, 1992, there is authorized to be appropriated 
for such purposes $14,000,000 for fiscal year 
1993." 
SEC. 2. DEVEWPMENT CEU..ING INCREASES. 

The limitations on appropriations for de
velopment of units of the National Park Sys
tem contained in the following Acts are 
amended as follows: 

(a) Chesapeake and Ohio Canal National 
Historical Park, Maryland and District of 
Columbia: section 8(b) of the Chesapeake and 
Ohio Canal Development Act (16 U.S.C. 410y-
6(b)) is amended by striking out "$17,000,000:, 
inserting in lieu thereof "$18,835,000. ", and 
deleting the remainder of the section; 

(b) Cuyahoga Valley National Recreation 
Area, Ohio: section 6(b) of the Act of Decem
ber 27, 1974, as amended (16 U.S.C. 450ff-5(b)), 
is amended by striking out "$13,000,000" and 
inserting in lieu thereof "$40,517,000"; 

(c) John D. Rockefeller, Jr., Memorial 
Parkway, Wyoming: section 4 of the Act of 
August 25, 1972 (86 Stat. 620), is amended by 
striking out "$3,092,000" and inserting in lieu 
thereof "$6,608,000"; 

(d) Klondike Gold Rush National Historical 
Park, Alaska and Washington: section 4 of 
the Act of June 30, 1976 (90 Stat. 719; 16 U.S.C. 
410bb-3), is amended by striking out 
"$5,885,000" and inserting in lieu thereof 
"$6158 000"· 

(~) Lyndo'n B. Johnson National Historical 
Park, Texas: section 3 of the Act of Decem
ber 2, 1969 (83 Stat. 279), as amended (16 
U.S.C. 410kk-2), is amended by striking out 
"$4,100,000" and inserting in lieu thereof 
"$4,917,000"; and 
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(f) Martin Luther King, Jr~ . National His

toric Site, Georgia: section 6 of the Act of 
October 10, 1980 (94 Stat. 1842), is amended by 
striking· out "Sl,(XlO,OOO" and inserting in lieu 
thereof "$3,195,000". 
SEC. 3. VOL\TNTEERS IN THE PARKS INCREASE. 

Section 4 of the Volunteers in the Parks 
Act of 1969 (16 U.S.C. 18j) is amended by 
striking· out "$1.000.000'.' and inserting in lieu 
thereof ''Sl. 750.000''. 

DEPAR'fMF.NT OF THE INTERIOR, 
Washington, DC. March 18, 1992. 

Hon. J, DANFORTH QUAYLE, 
Prt>sident of the Se-nate, 
Washington. DC. 

DKAR MR. SP&AKER: Enclosed is a draft blll, 
' ·To amend the National Historic Preserva
tion Act to extend the authorization for the 
Historic Preservation Fund." 

We recommend that the bill be introduced, 
referred to the appropriate committee for 
consideration, and enacted. · 

The enclosed draft bill would extend 
through fiscal 1997 the period in which 
S.l50.000.000 per year is authorized to be in
cluded in the Historic Preservation Fund 
from Outer Continental Shelf Lands Act rev
enues. Under the National Historic Preserva
tion Act, such revenues are included in the 
Fund through fiscal 1992. Monies in the Fund 
are available for appropriation for matching 
grants to the National Trust for Historic 
Preservation, the States, and Indian Tribes. 

The Fund was last extended by the Act of 
October 9, 1987 (101 Stat. 800), to authorize 
revenues to be included in the Fund from fis
cal years 1987 through 1992. In fiscal years 
1987 through 1991, a total of $126,121,504 was 
appropriated from the Fund, and for fiscal 
year 1992, the President's budget requested, 
and the Congress appropriated, an additional 
$35,931,000. 

Although the enclosed legislation would 
authorize $150 million in appropriations an
nually for five fiscal years, the actual 
amounts recommended will be set forth in 
annual Administration budget requests. Our 
recommendation that the Fund be reauthor
ized is not a commitment, in advance, to fu
ture budget requests in specific amounts. 

Enactment of this legislation would have 
no "Pay-as-you-go" implications under the 
Budget Enforcement Act, since it would pro-

vide for neither direct spending nor in
creased revenues. 

The Office of Management and Budget has 
advised that this legislative proposal is in 
accord with the program of the President. 

Sincerely, 
JENNIFER A. SALISBURY, 

Deputy Assistant Secretary. 

By Mr. JOHNSTON (by request): 
S. 2718. A bill to amend the National 

Historic Preservation Act to extend 
the authorization for the Historic Pres
ervation Fund; to the Committee on 
Energy and Natural Resources. 

NATIONAL HISTORIC PRESERVATION ACT 
AMENDMENT 

Mr. JOHNSTON. Mr. President, at 
the request of the Department of the 
Interior, I send to the desk a bill "To 
provide for increases in authorization 
ceilings for land acquisition and devel
opment in certain units of the National 
Park System, for operation of the Vol
unteers in the Parks Program, and for 
other purposes." 

I ask unanimous consent that the bill 
and the communication which accom
panied the proposal be printed in the 
CONGRESSIONAL RECORD. 

There being no objection, the material was 
ordered to be printed in the RECORD, as fol
lows: 

s. 2718 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That section 108 of the 
National Historic Preservation Act, as 
amended (16 U.S.C. 470f), is further amended 
by striking "1992" and inserting in lieu 
thereof "1997". 

DEPARTMENT OF THE INTERIOR, 
Washington, DC, March 30, 1992. 

Hon. J. DANFORTH QUAYLE, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: Enclosed is a draft 
bill, "To provide for increases in authoriza
tion ceilings for land acquisition and devel
opment in certain units of the National Park 

System, for operation of the Volunteers in 
the Parks Program, and for other purposes." 

We recommend that the bill be introduced, 
referred to the appropriate committee for 
consideration, and enacted. 

The President's ·budget estimate for fiscal 
year 1993 for the National Park Service in
cludes funds for land acquisition at two units 
of the National Park System, and for devel
opment at six units, which exceed the statu
tory limitation on authorization for appro
priations for these purposes. 

In addition. the budget estimate for the 
Volunteers in the Parks Program for fiscal 
year 1993 exceeds the statutory authoriza
tion for appropriation ceiling for this pro
gram. 

The enclosed draft bill would amend the 
enabling Act of each of the eight specific 
units of the National Park System, and the 
Volunteers in the Parks Act of 1969, to in
crease the ceiling of the authorization for 
appropriation by an amount sufficient to ac
commodate the President's budget estimate. 

It should be noted that this Department 
submitted legislation in the First Session of 
the 102d Congress to accommodate increases 
in the fiscal 1992 budget for Channel Islands 
National Park and Cuyahoga Valley Na
tional Recreation Area. The enclosed draft 
bill would also increase ceilings for these 
two areas, but by different amounts. Since it 
represents authorization for appropriations 
through fiscal 1992 and current Administra
tion budgetary policy, the enclosed bill 
should be viewed as superseding the proposed 
legislation submitted earlier, insofar as 
those two park areas are concerned. 

Enclosed is a chart showing the existing 
statutory ceiling on authorization for appro
priations for each of the areas and programs 
concerned, and the amounts appropriated 
through fiscal year 1992, the fiscal year 1993 
request, and the new authorization for ap
propriations established under this draft leg
islation. 

The Office of Management and Budget has 
advised that this legislative proposal is in 
accord with the program of the President. 

Sincerely, 
JENNIFER A. SALISBURY, 

Acting Assistant Secretary. 

NATIONAL PARK SERVICE OMNIBUS STATUTORY CEILING INCREASES-FISCAL YEAR 1993 
[Amounts in dollars) 

Land acquisition: 
Channel Islands National Park, CA ........................................................................................................ .................. . 
Santa Monica Mountains National Recreation Alea, CA .. .... .................... .. ......... ...... ............................................... . 

Delle lop men!: 
Chesapeake and Ohio Canal National Historical Park, MD-DC .................... .. ......... ........ ............... ..... ................................................................................ . 
Cuyahoga Valley National Recreation Alea, OH ...................................................... ..... ......... ......... . ............................... . 
John D. Rockefeller, Jr., Memorial Parkway, WV ................................................... ... .......... ... .......................................................................... ... .................... . 
Klondike Gold Rush National Historical Park, AA·WA ............. .. ............................... ......... .. ...................................... ........................................ . 
Lyndon 8. Johnson National Historical Park, TX ....................................... ... ........................ .... ................. .. .. .... . . ...... ...................... . 
Martin Luther King, Jr., National Historic Site, GA .................................... ... ....................... .................. ... .... .. . ............................. . 

Volunteers in parks: Annual authorization ... ... . .. ......................... .. ..................... .... . .......................... . 

By Mr. PRYOR: 
S. 2719. A bill to require the United 

States Trade Representative to take 
action authorized under section 301 of 
the Trade Act of 1974 against certain 
foreign countries in retaliation for the 
imposition by such countries of a ban 
on the importation of rice and rice 
products of the United States, and for 
other purposes; to the Committee on 
Finance. 

AUTHORIZATION 01:<' AC'l'ION AOAINH'I' Cl.;tt'1'AIN 
FOREION COUNTRII:<:S IN JtJt]'I'AI.IA'I'ION l•'Oit 
BANS ON RICE AND RIC!•: PRODUC'l'S 

Mr. PRYOR. Mr. President, I rise 
today to offer a bill which would re
quire the administration to commence 
proceedings that will force the Govern
ments of Japan, Taiwan, and South 
Korea to end unjust and illegal bans on 
rice imports. This ban is an insult to 
American rice farmers, international 
trade negotiations, and the universal 

Appropriation Fiscal year 1993 Existing ceiling through fiscal New cerhng 
year 1992 request 

30.000,000 33.790.438 4.025.000 3i,815.(38 
125,000,000 128.953.709 14.000.000 142.953.709 

17.000,000 18.035,000 800.000 18.835.000 
13,000,000 37,997.000 2.520.000 40.517.000 
3.092.000 5.174.000 l.t34.000 6.608.000 
5.885,000 5.221,000 931.000 6.158.000 
4,100,000 3.911.000 1.000.000 4.917.000 
1,000,000 955.000 2.240,000 3.195.000 
1.000,000 1.234.000 1.750.000 1.750.000 

rules of fair plH.y. 'l'he leg-islation I <ttll 

introducing- would require the U.S. 
'l'rade Hepresentntive to file '" com
plaint undor· section 301 of the Trade 
Act of 1974 u.g-n.inst Jnpu.n. Taiwan. ~tnd 
Sout.h Kor·en. ~tll of whom mttintn.in 
bans on tho import of rice from the 
United Statos ttnd other exporting 
countries. 

'l'he affront by these three nnt.lons 
warrants n.. st.t·ong ron.ction by tho Bush 
administration. As a matter of pt•in-
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ciple and an expression of determina
tion this administration should, in my 
opinion, have already taken such steps. 
Indeed, the authority to initiate these 
proceedings rests with the executive 
branch of government, yet we have 
reached a point where we should not 
wait any longer for the Bush adminis
tration to make up its mind. 

As Japanese, Taiwanese, and South 
Korean electronics, automobiles and 
other products continue arriving in our 
Nation, American rice farmers have at
tempted to cope with a less than satis
factory price for their commodity and 
continuing increase for the cost of pro
duction. As U.S. agriculture has re
ceived tremendous budget reductions 
in its programs it as become clear that 
access to markets abroad is critical. 
This access is vital not only for the fi
nancial viability of our farmers, but for 
the creditability of these countries and 
their roles in the GATT. The adminis
tration is not only guilty of foot drag
ging on this act of fairness; it will like
ly oppose my bill. The administration 
will claim this legislation interferes 
with the negotiating process currently 
underway in GATT, but in truth, this 
is not interference. This would not 
enact proceedings until after the GATT 
negotiations are complete. Some will 
ask us to wait until the negotiations 
are over, but Mr. President, we have 
been waiting for 5 years. The Japanese 
track record in this area doesn't give 
Arkansas farmers much reason for 
hope: Earlier this year, the government 
of Japan refused to include rice on a 
list of tariff reduction offers that were 
submitted to the GATT. This is only 
the latest action that demonstrates the 
Japanese are not serious about partici
pating in the current multilateral ef
fort to reform world trade. Japan has 
continued to block progress in the Uru
guay round by insisting that it be al
lowed to maintain its GATT illegal rice 
policy, which includes subsidies to 
their rice producers that are eight to 
ten times the world market price. 

This bill will allow negotiations to 
continue until March 1, 1993, the last 
day when trade legislation can be sub
mitted to Congress under the fast 
track legislation. If the United States 
is not successful in securing access to 
the rice markets in Japan, Taiwan, and 
South Korea by then, a period of over 9 
months from today, the Trade Rep
resentative would be required to take 
retaliatory action under the two op
tions provided under section 301(c) of 
the Trade Act of 197 4. These include ei
ther suspending existing trade conces
sions or imposing duties, tariffs or 
other restrictions on products im
ported from those countries. It is my 
hope that this type of action will not 
be required to secure access to the rice 
markets in these countries. It is in
stead, my strong belief that this legis
lation will act as an incentive in pro
moting an early and fair agreement on 
market access. 
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Economic success for the three na
tions this bill is directed toward has 
been greatly assisted by the presence of 
open markets abroad, including the 
United States. We have done more than 
our share as a nation in showing pa
tience with this outdated and unneces
sary practice. It is time for a firm, fair 
and contemporary approach to this on
going problem. If Japan, Taiwan, and 
South Korea are not prepared to re
form and acknowledge the sound rea
son in lifting their rice bans, then let 
them face this bill as the alternative. 

I urge my colleagues to join me in 
supporting this bill. 

By Mr. JOHNSTON (by request): 
S. 2723. A bill to amend the Penn

sylvania Avenue Development Corpora
tion Act of 1972 to authorize appropria
tions for implementation of the devel
opment plan for Pennsylvania Avenue 
between the Capitol and the White 
House, and for other purposes; to the 
Committee on Energy and Natural Re
sources. 

PENNSYLVANIA AVENUE DEVELOPMENT 
CORPORATION ACT OF 1972 AMENDMENTS 

Mr. JOHNSTON. Mr. President, pur
suant to an executive communication 
referred to the Committee on Energy 
and Natural Resources, at the request 
of the Chairman of the Pennsylvania 
A venue Development Corporation, I 
sent to the desk a bill "To amend the 
Pennsylvania Avenue Development 
Corporation Act of 1972 to authorize 
appropriations for implementation of 
the development plan for Pennsylvania 
Avenue between the Capitol and the 
White House, and for other purposes". · 

Mr. President, this draft legislation 
was submitted and recommended by 
the Chairman of the Pennsylvania Ave
nue Development Corporation, and I 
ask unanimous consent that the bill 
and the executive communication 
which accompanied the proposal be 
printed in the CONGRESSIONAL RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2723 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That section 17(a) of the 
Pennsylvania Avenue Development Corpora
tion Act of 1972 (86 Stat. 1266, 40 U.S.C. 871, 
as amended) is amended to delete all that 
follows "1992", an insert in lieu thereof the 
following: "$2,686,000 for fiscal year 1993 and 
such sums as may be necessary for fiscal 
year 1994 and 1995.". 

PENNSYLVANIA AVENUE 
DEVELOPMENT CORPORATION, 

Washington, DC, March 12, 1992. 
The PRESIDENT of the Senate, 
U.S. Senate, Washington, DC. 

DEAR MR. PRESIDENT: There is enclosed 
with this letter a draft bill for consideration 
of the Congress. 

Additional legislative authorization is re
quired to support the budget for the Penn
sylvania Avenue Development Corporation's 
salaries and expenses account as presented in 

the President's Budget for FY 1993. Author
ization is also needed for Fiscal Year 1994 
and 1995. 

The Office of Management and Budget has 
advised us that there is no objection from 
the standpoint of the administration's pro
gram to the submission of this draft legisla
tion to the Congress, and that its enactment 
would be in accord with the President's pro
gram. 

Thank you. 
Sincerely yours, 

RICHARD A. HAUSER, 
Chairman. 

By Mr. SHELBY: 
S. 2724. A bill to restore the value of 

the Section 29 credit and to make the 
credit permanent; to the Committee on 
Finance. 

NONCONVENTIONAL FUELS ACT 
• Mr. SHELBY. Mr. President, I rise 
today to introduce the Nonconven
tional Fuels Act of 1992. The amend
ments in this legislation are virtually 
important to the future development of 
nonconventional fuel sources. 

The Nonconventional Fuels Act · 
would restore the usefulness of the sec
tion 29 credit. This credit was created 
by the Crude Oil Windfall Profit Tax 
Act of 1980. However, its value was di
minished by the passage of the Tax Re
form Act of 1986. The imposition of the 
alternative minimum tax created by 
that legislation has greatly reduced 
the incentive to produce nonconven
tional fuels. 

Without relief from the alternative 
minimum tax, the production of non
conventional fuels could come to an 
end. While the initial cost of non
conventional wells is similar to that of 
conventional wells, the long-term oper
ating costs of a nonconventional well 
can be so much as 400 percent more 
than the cost of a conventional well. 

Certainly the war in the Persian Gulf 
demonstrated the need to develop and 
maintain domestic energy sources. The 
Clean Air Act Amendments of 1991 and 
the National Energy Security Act of 
1992 affirm the importance of natural 
gas in meeting the Nation's energy 
needs in an environmentally sound 
manner. However, while the Federal 
Government encourages the production 
of nonconventional fuels in these im
portant bills, it discourages production 
with the alternative minimum tax. 

The Nonconventional Fuels Act of 
1992 restores the usefulness of the sec
tion 29 credit in three important ways: 

First, this measure would reduce the 
required tentative minimum tax by 50 
percent, effectively reducing the alter
native minimum tax to 10 percent. Sec
ond, this legislation permits producers 
to carry forward credits earned, even if 
they do not make money in a given 
year. Finally, the Nonconventional 
Fuels Act would make the section 29 
credit permanent, allowing producers 
to plan for long-term development of 
the nonconventional fuels industry. 

The Nonconventional Fuels Act of 
1992 is critical to our country's envi-
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ronrnent and our future energy secu
rity.• 

By Mr. CRAIG: 
S. 2725. A bill to authorize extension 

of time limitations for a FERC-issued 
license; to the Committee on Energy 
and Natural Resources. 

EXTENSION OF TIME ON AN FERC-lSSUED 
LICENSE 

• Mr. CRAIG. Mr. President, I am 
today introducing legislation to au
thorize the Federal Energy Regulatory 
Commission to extend for up to 6 years 
the date for the commencement of con
struction of the Arrowrock Dam hydro
electric project, FERC Project No. 4652. 
This legislation would authorize FERC 
to extend that date through a single 
order, or a series of orders, for up to 6 
years. 

This 56-megawatt hydroelectric 
project is located at an existing Bureau 
of Reclamation dam in the State of 
Idaho. The dam was completed in 1915. 

On March 27, 1989, the FERC issued a 
license for the Arrowrock project. Be
fore doing so, the applicant had to 
prove to the satisfaction of the FERC 
that it would comply with all applica
ble environmental laws and regula
tions. 

Under the Federal Power Act, a li
censee has 2 years to commence con
struction, with the right to extend that 
commencement of construction date 
once for 2 extra years. The licensee 
filed for and received its 2-year exten
sion. Under the terms of the Federal 
Power Act the FERC is powerless to 
further authorize an extension of the 
commencement of construction date, 
regardless .of how meritorious such ex
tension might be. Thus, without this 
legislation the license will expire on 
March 26, 1993, and this environ
mentally benign project located at a.n 
existing darn may not come to pass. 

It is important to note that no new 
water impoundments will be created as 
part of this hydroelectric project. It is 
a retrofit of an existing dam and im
poundment with power generating 
equipment. Irrigation and flood control 
releases from the existing Arrowrock 
reservoir will be used to generate elec
tricity. The hydroelectric project is in
cidental to the operation of the res
ervoir. 

No significant environmental im
pacts will occur from the project. State 
aiid Federal agencies, such as the Idaho 
Fish and Game, the Idaho Department 
of Parks, the U.S. Forest Service, the 
U.S. Bureau of Reclamation, and the 
U.S. Corps of Engineers have reviewed 
the project in detail. All environ
mental concerns have already been 
fully addressed through the FERC li
censing process. 

The licensee is comrni tted to con
struct the project, having made or 
committed to make expenditures al
ready in excess of $500,000 to obtain the 
license. It would be a shame if, after 

such an expenditure of moneys, the 
project lost its license. 

Mr. President, it is for these reasons 
that I am introducing this legislation 
and I hope that it will be acted on ex
peditiously by the committee of juris
diction, the Committee on Energy and 
Natural Resources.• 

By Mr. BIDEN (for himself and 
Mr. THURMOND) (by request): 

S. 2726. A bill to implement and au
thorize weed and seed activities and for 
other purposes; to the Committee on 
the Judiciary. 

WEED AND SEED IMPLEMENTATION ACT OF 1992 

Mr. THURMOND. Mr. President, I am 
pleased to join my distinguished col
league and chairman of the Judiciary 
Committee, Senator BIDEN, in intro- · 
ducing this important measure. The 
Weed and Seed Implementation Act of 
1992 authorizes the necessary appro
priations for the expanded Weed and 
Seed Program for fiscal year 1993 and 
succeeding fiscal years. It also includes 
various other proposals pertaining to 
the· implementation of the Weed and 
Seed Program. 

Despite its success as a d-emonstra
tion project, some are still unfamiliar 
with what weed and seed actually is. 
Weed and seed is a comprehensive, 
multiagency approach to combating 
violent crime, drug use, and gang ac
tivity in high-crime neighborhoods. 
Simply, the objective is to weed out 
the crime for targeted areas and then 
seed these communities with a variety 
of social programs to keep crime from 
returning. In these days of tight fiscal 
budgets, weed and seed appropriately 
coordinates resources and services to 
ensure that limited dollars are spent 
effectively. · 

This legislation substantially ex
pands the Weed and Seed Program. In 
particular, the bill authorizes $500 mil
lion in 1993 for the weed and seed ef
fort . This legislation will foster further 
cooperation between the Federal agen
cies which will result in a coordinated 
social service and community assist
ance effort for those targeted areas. A 
majority of this additional funding will 
go to areas designated by the Secretary 
of Housing and Urban Development. 

· Mr. President, this legislation recog
nizes that only by combining tough law 
enforcement with economic and moral 
revitalization of high-crime areas will 
we be able to clean up these commu
nities. The previous failures of social 
programs which simply threw money 
at the problem can no longer be toler
ated. Congress must support adminis
tration efforts to coordinate our social 
programs and integrate them with law 
enforcement. As Attorney General Barr 
recently stated; 

The challenge for the 1990's is to deploy 
and focus both our law enforcement assets 
and our social resources-at the same time, 
at the same place, and in the same mutually 
reinforcing way. 

This legislation furthers this impor
tant objective. 

For these reasons, I urge my col
leagues to support the proposal. 

Mr. President, I ask unanimous con
sent that a copy of the bill be printed 
in the RECORD immediately following 
my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2726 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Weed and 
Seed Implementation Act of 1992". 
SEC. 2. WEED AND SEED PROGRAM IMPLEMENT A· 

TION. 
(a) IN GENERAL.-To implement Weed and 

Seed activities throughout the United 
States, the Attorney General with the co
operation of the Secretaries of Labor, Edu
cation, Health and Human Services, Trans
portation, Agriculture and Housing and 
Urban Development, and the Director of the 
Office of National Drug Control Policy shall 
encourage implementation of the weed and 
seed strategy by providing local commu
nities with technical assistance and related 
information to coordinate existing public 
and private neighborhood revitalization pro
gram. 

(b) COORDINATED FEDERAL FINANCIAL As
SISTANCE.-(!) The Attorney General shall 
enter into Weed and Seed agreements with 
State or local governments or private, non
profit entities to promote neighborhood revi
talization through a coordinated effort for 
the use of Federal funds made available 
under laws administered by the Departments 
of Justice, Labor, Education, Health and 
Human Services, Transportation, Agri
culture and Housing and Urban Develop
ment. 

(2) Weed and Seed agreements under para
graph (1) of this subsection shall meet the re
quirements set forth in section 3 of this Act 
and shall include specific and measurable 
goals, as well as timetables for achieving 
those goals. 

(C) PROGRAM PARTICIPATION.-ln entering 
into Weed and Seed agreements under sub
section (b) of this section, the Attorney Gen
eral shall solicit Weed and Seed plans from 
State or local governments or private, non
profit entities to revitalize neighborhoods 
using programs administered by, and grants 
approved by, the appropriate Federal agency 
listed in subsection (a) of this section. 

(d) REGULATIONS.-The Attorney General, 
in consultation with the heads of the Federal 
agencies listed in subsection (a) of this sec
tion, may promulgate such regulations as 
may be necessary to implement the Weed 
and Seed program. 

(e) WEED AND SEED PLAN REVIEW AND AP
PROVAL.-(1) The Attorney General shall re
view and, if all applicable requirements are 
met, approve Weed and Seed plans. 

(2) In reviewing and approving Weed and 
Seed plans, the Attorney General shall con
sult with the heads of the Federal agencies 
listed in subsection (a) of this section and 
may consult with such other agency heads as 
the Attorney General deems appropriate. 

(3) Each agency head shall be responsible 
for approval of the parts of the plan that are 
within the agency's responsibility. 

(f) If the Attorney General, in consultation 
with the heads of the Federal agencies listed 
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in subsection (a) of this section, determines 
that a State or local government or a pri
vate, nonprofit entity is not in substantial 
compliance with the terms and provisions of 
an approved Weed and Seed plan, the Attor
ney General may revoke the approval of that 
Weed and Seed plan. 
SEC. 3. WEED AND SEED PLAN CONTENTS 

(a) IN GENERAL.-Weed and Seed plans shall 
demonstrate that any Federal funds re
quested are part of an integrated and com
prehensive plan for the use of Federal, State, 
local, and private sector resources to accom
plish specific and measurable goals for 
neighborhood revitalization in accordance 
with stated timetables. 

(b) Federal Funds SupplementaL-Any 
Federal funds proposed for use in a Weed and 
Seed plan shall supplement, and not sup
plant, State and local funds or private sector 
funds from other sources already in use for 
activities comparable to those included in a 
Weed and Seed plan. 

(c) Submission of Applications.-(!) One 
comprehensive Weed and Seed application 
shall be submitted for a targeted neighbor
hood to receive approval as a Weed and Seed 
site. 

(2) A Weed and Seed plan application 
shall-

(A) target a geographically defined and 
compact neighborhood with documented 
drug, gang, or violent crime problems; 

(B) identify Federal, State, and local re
sources for the targeted community that will 
be dedicated to the Weed and Seed effort; 

(C) demonstrate a strong commitment of 
community groups in the targeted commu
nity for the Weed and Seed effort; 

(D) identify private sector resources, in
cluding corporate contributions and individ
ual commitments, to be included in the Weed 
and Seed effort; and 

(E) demonstrate a balanced, comprehensive 
plan, which addresses removing violent of
fenders from the neighborhood streets, sup
ports drug and crime prevention, and in
cludes other proposals for neighborhood revi
talization through strategies to create jobs 
and other economic opportunities. 
SEC. 4. WEED AND SEED COUNCIL. 

(a) ESTABLISHMENT.-The Attorney General 
shall establish and chair a "Weed and Seed 
Council". 

(b) MEMBERSHIP.-(!) In addition to the At
torney General, members of the Weed and 
Seed Council shall include the Secretaries of 
Labor, Education, Health and Human Serv
ices, Agriculture, Transportation, Treasury, 
and Housing and Urban Development, and 
the Director of the Office of National Drug 
Control Policy. 

(2) The Attorney General may designate 
such other members of the Weed and Seed 
Council as he deems appropriate. 

(C) DUTIES OF THE WEED AND SEED COUN
CIL.-Each member of the Weed and Seed 
Council shall work closely with the Attorney 
General to-

(1) review the Weed and Seed plans submit
ted for the Attorney General's approval and 
advise the Attorney General thereon; 

(2) coordinate funding under any program 
referred to in section 5 of this Act that is ad
ministered by a member of the Weed and 
Seed Council, as appropriate, to implement 
an approved Weed and Seed plan; 

(3) coordinate technical assistance to pub
lic agencies and community organizations; 
and 

(4) coordinate available services. 
(d) PROGRAM EVALUATION.-No later than 

five years after the date of enactment of this 
Act, the Weed and Seed Council shall prepare 

and submit to the President a report con
taining a formal, independent evaluation of 
the impact of Weed and Seed programs in 
designated communities. 
SEC. 5. WEED AND SEED RESOURCES. 

(a) NEW RESOURCES.-(!) For the fiscal year 
ending September 30, 1993, there are author
ized to be appropriated to the Attorney Gen
eral $30,000,000 to fund intergovernmental 
agreements, including cooperative agree
ments and contracts, with State and local 
law enforcement agencies or other entities 
engaged in Weed and Seed plans approved 
pursuant to section 2 of this Act. 

(2) For implementing Weed and Seed plans 
approved pursuant to section 2 of this Act, 
there are authorized to be appropriated to 
the Secretary of Education for the fiscal 
year ending September 30, 1993, $56,000,000, to 
become available on July 1, 1993 and remain 
available through September 30, 1994, to be 
used for program purposes authorized by sec
tion 1005 and part B of chapter 1 of title I of 
the Elementary and Secondary Education 
Act of 1965, the Drug-free Schools and Com
munities Act, the Adult Education Act, the 
Talent Search and Upward Bound programs 
of title IV, part A, subpart 4 of the Higher 
Education Act of 1965, and for after hours. use 
of school buildings: Provided, That $46,400,000 
of these funds shall be used to fund approved 
plans submitted by areas designated Enter
prise Zones in accord with the Enterprise 
Zone-Jobs Creation Act of 1992, if such Act is 
enacted by July 1, 1993: Provided further, 
That if such legislation is not enacted, or if 
it is enacted and if the zones so designated 
do not submit plans pursuant to section 2, or 
if the funding needs for educational services 
in the approved plans do not require the full 
amount of funds provided herein, the remain
ing funds shall be transferred to and merged 
with the following accounts, to be available 
for the purposes, as follows: 

(A) in the Compensatory education for the 
disadvantaged account, up to $35,000,000 shall 
be added to funds otherwise available for sec
tion 1005 of chapter 1 of title I of the Elemen
tary and Secondary Education Act of 1965, 
and $5,000,000 shall be added to funds other
wise available for part B (Even Start) of said 
Act; 

(B) in the School improvement programs 
account, up to $1,000,000 shall be added to 
funds otherwise available for part D of title 
V of the Elementary and Secondary Edu
cation Act of 1965; 

(C) in the Vocational and adult education 
account, up to $3,400,000 shall be added to 
funds otherwise available for Adult Edu
cation Act State grants; and 

(D) in the Higher education account, up to 
$2,000,000 shall be added to funds otherwise 
available for Special programs for the dis
advantaged. 

(b) ExiSTING RESOURCES.-(!) Of the 
amounts authorized to be appropriated for 
the Department of Housing and Urban Devel
opment for the fiscal year ending September 
30, 1993, not to exceed $90,000,000 shall be for 
implementing Weed and Seed plans approved 
under section 2 of this Act, as follows: 

(A) in the "Community development 
grants" account, not to exceed $44,000,000; 

(B) in the "Annual contributions for as
sisted housing" account, for modernization 
of existing public housing projects, as au
thorized by Section 14 of the United States 
Housing Act of 1937, as amended, not to ex
ceed $20,000,000; and for the housing voucher 
program, as authorized by section 8(o) of 
such Act, not to exceed $20,000,000; and 

(C) in the "Drug elimination grants for 
low-income housing" account, from funds 

available to public housing agencies for use 
in eliminating drug-related crime in public 
housing projects, not to exceed $6,000,000. 

(2) Of the amounts authorized to be appro
priated for the Department of Labor and the 
Department of Health and Human Services 
for the fiscal year ending September 30, 1993, 
not to exceed $224,800,000 shall be for imple
menting Weed and Seed plans approved 
under section 2 of this Act, as follows: 

(A) in the "Alcohol, drug abuse, mental 
health" account, not to exceed $93,800,000 for 
drug abuse treatment and prevention; 

(B) in the "Health resources and services" 
account, not to exceed $35,000,000 for commu
nity and migrant health centers; 

(C) in the "ACF service programs" ac
count, not to exceed $54,000,000 for Head 
Start; 

(D) in the "Training and employment serv
ices" account, not to exceed $24,000,000 from 
funds available for part A of title IT of the 
Job Training Partnership Act; not to exceed 
$4,000,000 available for part B of title II of 
such Act; not to exceed $5,000,000 from funds 
available for youth demonstration projects; 
and 

(E) in the "Community service employ
ment for older Americans" account not to 
exceed $9,000,000 from funds available to 
carry out the activities for national grants 
or contracts with public agencies and public 
or private nonprofit organizations. 

(3) Of the amounts authorized to be appro
priated for the fiscal year ending September 
30, 1993, for the Special Supplemental Food 
Program for Women, Infants and Children 
(WIC), not to exceed $5,200,000 shall be set 
aside for further allocation to approved Weed 
and Seed sites to permit all eligible persons 
to receive WIC benefits in these location 
service areas. The Secretary shall develop a 
method of equitable allocation of available 
funds, based on the needs of the Weed an 
Seed sites, that maximizes access of persons 
who are eligible under existing local and 
State WIC eligibility criteria and who are lo
cated in Weed and Seed service areas. Any 
funds unused or remaining after such alloca
tion shall be available for allocation to all 
States under the WIC Funding formula pre
scribed by existing law and regulations. 

(4) Of the contract authority made avail
able by Public I;aw 102-240 for the fiscal year 
ending September 30, 1993, to carry out sec
tions 3, 9, and 26 of the Federal Transit Act, 
and of the amounts authorized to be appro
priated for the fiscal year ending September 
30, 1993, to carry out section 3, 9, and 26 of 
the Federal Transit Act, a total not to ex
ceed $1,000,000 shall be for implementing 
Weed and Seed plans approved under section 
2 of this Act. 

(C) PERMANENT AUTHORIZATION.-Of the ap
propriations which are hereafter authorized 
for the programs described in subsections (a) 
and (b) of this section for fiscal years ending 
after September 30, 1993, such sums as may 
be necessary are authorized to be made 
available to implement Weed and Seed plans 
approved under section 2 of this Act. 

(d) RELATIONSHIP TO NATIONAL DRUG CON
TROL STRATEGY.-Drug-related funds author
ized to be appropriated by this section shall 
be consistent with the goals, objectives, and · 
priorities of the National Drug Control 
Strategy, developed under 21 U.S.C. 1504. 
SEC. 6. RELATIONSHIP TO ENTERPRISE ZONES. 

(a) AREAS DESIGNATED AS ENTERPRISE 
ZONES.-(1) For the fiscal year ending Sep
tember 30, 1993, and for each succeeding fis
cal year, of the funds authorized to carry out 
Weed and Seed plans, an amount not to ex
ceed $400,000,000 is authorized for Weed and 
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Seed plans only in areas that have been des
ignated as enterprise zones in accordance 
with the Enterprise Zones-Job Creation Act 
of 1992, if that Act has been enacted by July 
1, 1993. 

(2) If the Enterprise Zones-Job Creation 
Act of 1992 has not been enacted by July 1, 
1993, the authorized amounts are available 
under whatever authority otherwise exists. 

(b) AREAS NOT DESIGNATED AS ENTERPRISE 
ZONES.-For the fiscal year ending Septem
ber 30, 1993, and for each succeeding fiscal 
year, of the funds that are authorized to 
carry out Weed and Seed plans, an amount 
not to exceed SlOO,OOO,OOO is authorized only 
for Weed and Seed plans in areas not in
cluded in subsection (a)(1) of this section. 
SEC. 7. WAIVERS. 

(a) IN GENERAL.-(!) In carrying out Weed 
and Seed activities under this Act, the Sec
retaries of Education, Labor, Health and 
Human Services, Transportation, Housing 
and Urban Development and Agriculture 
may waive any regulation or provisions of 
law, with the Exception of the laws listed in 
paragraph (3) of this subsection, under such 
Secretary's jurisdiction that-

(A) restricts the distribution of funds; or 
(B) is otherwise inconsistent with the re

quirements of the agreements entered into 
under section 2 of this Act. 

(2) A waiver under paragraph (1) of this 
subsection may not alter or otherwise affect 
the eligibility of a person for the programs 
or services provided under the Weed and Seed 
plans approved under section 2 of this Act. 

(3) No waiver may be granted under this 
section of any law respecting public or indi
vidual health or safety, civil rights, environ
mental protection, law relations, occupa
tional health or safety, or any other law that 
the Attorney General shall by regulation de
termine. 

(b) PUBLICATION OF WAIVER.-Notice of any 
waiver granted under subsection (a) of this 
section shall be published in the Federal 
Register. 
SEC. 8. REPORT TO THE PRESIDENT. 

The Attorney General, in consultation 
with the Secretaries of Education, Labor, 
Health and Human Services, Transportation, 
Agriculture and Housing and Urban Develop
ment, and the Director of the Office of Na
tional Drug Control Policy, shall report to 
the President describing the activities of the 
Weed and Seed program and the expenditure 
of funds in accordance with this Act at such 
times as the President may require. 

By Mr. MACK: 
S. 2727. A bill to provide for the revi

talization of small business concerns, 
promote job growth, and for other pur
poses; to the Committee on Finance. 

SMALL BUSINESS REVITALIZATION AND JOB 
GROWTH ACT OF 1992 

Mr. MACK. Mr. President, today I am 
introducing the Small Business Revi
talization and Job Growth Act of 1992. 
It is my hope that this legislation will 
help bring to this body's attention the 
importance of America's small busi
ness community and their invaluable 
contribution to our continued eco
nomic viability. I look forward to 
working with my colleagues to develop 
this legislation and to explore new and 
innovative ways to encourage the 
growth of this vital sector of our econ
omy. 

By Mr. SARBANES: 

S. 2729. A bill to amend the provi
sions of chapter 35 of title 5, United 
States Code, to assist Federal employ
ees who were separated from service as 
a result of a reduction in force in find
ing new Federal employment, and for 
other purposes; to the Committee on 
Governmental Affairs. 

S. 2730. A bill to amend title 10, Unit
ed States Code, to permit certain per
sonnel who are involuntarily separated 
from the Armed Forces to enroll tem
porarily in health benefits plans of the 
Federal Employee Health Benefits Pro
gram; to the Committee on Govern
mental Affairs. 

ASSISTANCE FOR WORKERS AFFECTED BY THE 
DEFENSE CUTBACKS 

• Mr. SARBANES. Mr. President, 
today I am introducing two bills to as
sist Federal workers and members of 
the Armed Services who are being ad
versely affected by defense cutbacks. 

The first bill would help former Fed
eral workers, who have lost their jobs 
due to a reduction in force, find em
ployment elsewhere in the Federal 
Government. The legislation would re
quire agencies to give priority to laid
off civil servants when filling vacan
cies. 

The Office of Personnel Management 
[OPM] encourages agencies to do all 
that they can to avoid reductions in 
force [RIF's]. When reductions in em
ployment are required, agencies turn 
first to hiring freezes and implementa
tion of an early retirement system. 
However, it is clear that major reduc
tions, such as those now occurring in 
the Department of Defense, will require 
many RIF's. In fact, a recent Office of 
Technology Assessment report indi
cates that as many as 25,000 civilians 
will lose their jobs during each of the 
next few years. While there are obvi
ously differing views on how large our 
defense cutbacks should be, every sce
nario under consideration includes the 
loss of thousands of military and civil
ian jobs. 

There are already a number of pro
grams in place to assist employees who 
are fired due to a reduction in force. 
Each agency, including the Depart
ment of Defense, administers a Prior
ity Placement Program. Such pro
grams assist career employees who 
have received a RIF notice in finding a 
similar job elsewhere in the same agen
cy. These programs have historically 
placed as many as 50 percent of em
ployees but, more recently, have been 
less successful. Given the projections, 
it is unlikely that the Department of 
Defense will be able to place many 
RIF'd workers through its Priority 
Placement Program since there will be 
far fewer vacancies throughout the De
partment. 

Career employees who have been no
tified that they will be RIF'd also qual
ify for an Interagency Placement Pro
gram run by OPM. A similar effort, the 
Displaced Employee Program [DEP], is 

designed to assist employees after they 
have actually been RIF'd. In both 
cases, employees voluntarily join a 
data base that identifies their occupa
tional and geographic preferences. 
When Federal agencies are trying to 
fill a vacancy, OPM forwards informa
tion about potential candidates from 
the two programs. Agencies are sup
posed to give priority to considering 
these candidates but often skirt that 
guideline. 

I understand that there have been 
many examples where agencies have 
used alternative methods, such as the 
outstanding scholars program, to fill 
vacancies and avoid hiring displaced 
workers. However, according to recent 
GAO testimony, these placement pro
grams are not working effectively. 
Speaking before the House Subcommit
tee on Human Resources, GAO noted 
that: 

Agencies have options other than hiring a 
DEP registrant or objecting to the reg
istrant's qualifications. Although blocked 
from hiring competitively, agencies may 
leave vacancies unfilled, or fill them non
competitively through merit promotion, 
transfer, or reinstatement. 

Yet another placement program is 
the Defense Outplacement Referral 
System, which assists Department of 
Defense employees in finding both gov
ernment and private sector positions. 

Mr. President, all of these programs 
are well-intentioned and I am con
fident that OPM has tried to make 
them work. However, the bottom line 
is that RIF'd workers often have prob
lems finding another Federal job. I un
derstand that some Federal managers 
even avoid hiring RIF'd workers be
cause of a belief that they are tainted 
or perhaps not up to par with other po
tential applicants. 

It is my view that Congress should 
mandate that Federal agencies give top 
priority to rehiring the workers RIF'd 
by the Defense Department and other 
departments. It is the least we can do 
to assist these workers, many of whom 
find themselves facing unemployment 
and the related financial problems 
after 10 or even 20 years of hard work 
for the citizens of this Nation. 

At this time, Mr. President, I want to 
emphasize that my bill would assist 
only those workers who have consist
ently received good performance ap
praisals. This legislation does not give 
any special preference to an employee 
who has received an unsatisfactory ap
praisal. I also want to point out that 
my bill in no way affects the preference 
given to veterans in Federal hiring. 

The second bill I am introducing 
would ensure that military personnel 
who lose their jobs have health insur
ance coverage. Currently, separated 
military personnel retain their 
CHAMPUS benefits at no cost for ei
ther 60 or 120 days, depending upon 
their length of service. Following that, 
they are able to join a USVIP plan, op-
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erated by a private insurer under a 
contract with the Department of De
fense. 

Coverage under the USVIP plan runs 
for 3-month periods. I understand that 
renewal is not automatic and some 
former members of the armed services 
may be forced out of the plan. At the 
same time, the maximum amount of 
time that an individual or family can 
stay in USVIP is four three-month pe
riods or one year. After that, they are 
on their own. 

In a tough economy like we are cur
rently experiencing, one year may not 
be enough time to find a new job. My 
bill would allow former members of the 
armed services to purchase up to 18 
months of coverage in any of the Fed
eral employee health benefit plans. An 
individual or family would be able to 
choose whichever plan was best suited 
to their expected health needs and 
budget situation. 

The bill I am introducing would also 
eliminate the need for a separate ad
ministrative system for these veterans 
and military families. Instead, they 
would have access to the wide variety 
of coverage and plans now available to 
civilian workers who lose their posi
tions. 

Mr. President, in developing these 
proposals I have worked closely with 
my Maryland colleague, Representa
tive STENY HOYER. Congressman HOYER 
is working to enact companion propos
als in that body. 

As a member of the Democratic Task 
Force on Defense Conversion and a 
cochair of the Federal Government 
Service Task Force, I recognize that we 
in the Congress must act and must act 
soon to help each American who will be 
adversely impacted by lower defense 
spending. In the weeks since I started 
working on these two bills, other Mem
bers of the House and Senate have in
troduced their own measures to assist 
military and civilian employees who 
are losing their jobs. It is my view that 
the Congress should move swiftly to 
examine not only my proposals but all 
that have been introduced in an con
certed effort to enact the best possible 
package as soon as possible. 

Mr. President, we cannot forget how 
devastating it is to lose a job. Whether 
you're a young former Marine and find 
yourself without adequate health in
surance or a longtime civilian engineer 
at the Defense Department and lose 
your family's sole income source, it 
hurts. My legislation would provide 
needed assistance and I urge my col
leagues to join me in pushing for time
ly consideration and enactment.• 

By Mr. DOLE (for himself and 
Mr. CHAFEE): 

S. 2731. A bill to amend the Internal 
Revenue Code of 1986 to make the de
duction for health insurance costs of 
self-employed individuals permanent, 
and to provide for a phased-in increase 

in the deductible amount of health in
surance costs from 25 to 100 percent; to 
the Committee on Finance. 

S. 2732. A bill to increase the avail
ability, portability, and affordability 
of health insurance, especially health 
insurance for small employers, by pro
hibiting discriminatory practices and 
promoting broad risk pooling among 
health insurers, and for other purposes; 
to the Committee on Finance.· 
HEALTH BENEFITS FOR SELF-EMPLOYED INDI

VIDUALS ACT AND HEALTH INSURANCE MAR
KET REFORM ACT 
Mr. DOLE. Mr. President, one of the 

most critical issues facing the country 
today is the need for reform of our 
health care delivery system. But while 
we all agree on the need, we have been 
guilty of simply giving lipservice to 
our concerns. It is the hope of this Sen
ator that the situation is about to 
change. 

Today, joined by my distinguished 
colleague from Rhode Island, Senator 
CHAFEE, who also serves as the chair
man of the Republican Health Care 
Task Force, the Senator from Kansas 
is introducing two of the President's 
proposals related to health care re
form. The first provides for raising the 
allowable deduction for health insur
ance premiums for the self employed to 
100 percent. The second bill contains 
the administration's small market re
form legislation. 

Both of these bills are similar, if not 
identical, to bills or portions of bills 
introduced by both Republicans and 
Democrats. There is, in fact, little in 
dispute with respect to the goals we 
hope to obtain in the passage of these 
bills, that is, increased access to af
fordable health insurance which trans
lates into increased access to care. One 
would think we could agree on the de
tails and move these bills this year. 
But unfortunately it appears election 
year politics may prevent even this 
limited progress from being made. 
There are those who want to hold out 
for everything-and who may ulti
mately get nothing. I, for one, hope 
that won't be the case. 

We introduce these bills today, so 
that the administration will have the 
opportunity to have their views known 
as we begin the debate on health care 
reform. These do not represent their 
entire plan, but rather two initial com
ponents-with more to follow. And 
while we may not agree on every de
tail, they deserve to be heard. 

The distinguished chairman of the 
Finance Committee, my good friend 
Senator BENTSEN, has taken a strong 
stand in support of the need for health 
care reform. His own bill reflects views 
similar to my own with respect to 
small market reform and I am sure, 
that given the chance, we could all 
come to agreement. 

I am pleased the administration has 
put forward its own proposal and hope 
the opportunity to make at least some 
limited progress, is given to us. 

Mr. President, I ask that the text of 
the bills and the accompanying mate
rials be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2731 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Health Ben
efits for Self-Employed Individuals Act of 
1992". 
SEC. 2. PERMANENT EXTENSION AND INCREASE 

IN HEALTH INSURANCE DEDUCTION 
FOR SELF-EMPWYED. 

(a) IN GENERAL.-Paragraph (1) of section 
162(1) of the Internal Revenue Code of 1986 
(relating to special rules for health insur
ance costs of self-employed individuals) is 
amended to read as follows: 

"(1) IN GENERAL.-In the case of an individ
ual who is an employee within the meaning 
of section 401(c)(1), there shall be allowed as 
a deduction under this section an amount 
equal to-

"(A) 25 percent in the case of taxable years 
beginning on or before December 31, 1993, 

"(B) 50 percent in the case of taxable years 
beginning on or after January 1, 1994, and on 
or before December 31, 1995, and 

"(C) 100 percent in the case of taxable 
years beginning on or after January 1, 1996, 
"of the amount paid during the taxable year 
for insurance which constitutes medical care 
for the taxpayer, his spouse, and depend
ents." 

(b) PERMANENT DEDUCTION.-Section 162(1) 
of such Code is amended by striking para
graph (6) thereof. 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

THE SECRETARY OF THE TREASURY, 
Washington, May 5, 1992. 

Hon. DAN QUAYLE, 
President, U.S. Senate, Washington, DC. 

DEAR MR. PRESIDENT: On February 6, the 
Administration published the "President's 
Comprehensive Health Reform Program." 
The document provides extensive detail on 
the President's plan for reforming the health 
care system, including provisions addressing: 
market reforms, universal access to afford
able health care, cost containment, adminis
trative cost reforms, improved consumer in
formation and containment, and substantial 
reform of the Medicaid program. Today I am 
transmitting the "Health Benefits for Self
Employed Individuals Act of 1992," which im
plements the President's proposal to extend 
the current twenty five-percent deductibility 
of health insurance premiums for the self
employed, and to raise the allowable deduc
tion to one hundred percent of the premium 
costs. 

The Department estimates that this legis
lation will reduce federal revenue by the fol
lowing amounts: 

Fiscal Year 
[In millions of dollars] 

1992 .................................................... . 
1993 ······················· ······························ 
1994 ····················································· 
1995 .................................................... . 
1996 ····················································· 
1997 ·············································· ··· ···· 
1992-97 ················································ 

Total 

Total 
-58 

-246 
-544 
-885 

-1,292 
-2,022 
-5,047 
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These costs must be offset under the Budg

et Enforcement Act of 1990. The President's 
Budget includes $5.5 billion in mandatory 
outlay reduction proposals for fiscal year 
1993 and over $68.4 billion in mandatory sav
ings proposals for fiscal years 1992-1997. Any 
of these mandatory outlay reduction propos
als would be acceptable to the Administra
tion as an offset. More specifically, however, 
the Administration would propose to finance 
this legislation by adopting reforms to: (a) 
place the Medicare hospital update on a cal
endar year basis and (b) reform payment of 
laboratory services by lowering the cap from 
88% to 76% of the median, updated to reflect 
market factors. The mandatory outlay sav
ings from these two proposals in each of the 
next five years exceed the costs of our pro
posal to expand the health insurance deduc
tion for the self-employed. These proposals 
were included in the "Medicare Budget 
Amendment of 1992," transmitted to Con
gress by Secretary Sullivan on February 21, 
1992. 

Thank you for your consideration. We look 
forward to working with the Congress on this 
legislation. 

Sincerely, 
NICHOLAS F. BRADY. 

s. 2732 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as the "Health Insurance Market Re
form Act of 1992". 
SEC. 2. IMPROVED ACCESS TO AFFORDABLE 

HEALTH INSURANCE. 
The Social Security Act is amended by 

adding at the end the following new title: 
''TITLE XXI-REQUIREMENTS 

CONCERNING HEALTH INSURANCE 
"PART A-GENERAL PROVISIONS 

"TABLE OF CONTENTS 
"SEC. 2101. The table of contents of this 

title is as follows: 
''TITLE XXI-REQUIREMENTS 

CONCERNING HEALTH INSURANCE 
"PART A-GENERAL PROVISIONS 

"Sec. 2101. Table of contents. 
"Sec. 2102. Purposes. 
"Sec. 2103. Establishment of health insur

ance requirements. 
"In general. 
"(b) Establishment and implementation of 

requirements. 
"(1) Role of NAIC. 
"(2) Federal and State regulations. 
"(3) State responsib111ties. 
"(A) In general. 
"(B) Effect on other laws. 
"(4) Federal responsibilities. 
"(5) Waiver authority. 
"(6) Oversight of State programs. 
"(A) Reports required. 
"(B) Periodic reviews. 
"(C) Finding of noncompliance. 
"Sec. 2104. Noncompliance with Federal 

implementation of part B or C. 
"Sec. 2105. Definitions. 
"(1) Coordinated care plan. 
"(2) Eligible employee. 
"(3) Employee welfare benefit plan; plan 

sponsor. 
"(4) Employer 
"(5) Employer-based health insurance. 
"(6) Health insurance network (HIN). 
"(7) Health insurance plan. 
"(8) Health maintenance organization 

(HMO). 
"(9) Insurer. 
"(10) Multiple employer welfare arrange

ment (MEWA). 

"(11) NAIC. 
"(12) Participating provider. 
"(13) Provider. 
"(14) Small employer. 
"(15) State. 
"(16) Utilization review; utilization review 

program. 
"Sec. 2106. Effective date of parts A, B, and 

c. 
"(a) In general. 
"(b) Exception for existing coverage. 

"PART B-REQUIREMENTS APPLICABLE TO 
HEALTH INSURANCE FOR SMALL EMPLOYERS 
AND OTHERS 
"Sec. 2111. Registration with Secretary 

and States. 
"Sec. 2112. Requirement to make health in-

surance plans available to small employers. 
"(a) General requirement. 
"(b) Exceptions. 
"(1) HINs and MEW As. 
"(2) HMOs and other coordinated care 

plans. 
"(3) Assigned risks. 
"(4) Insurer requirement of minimum par-

ticipation. 
"(5) Termination for cause. 
"(6) Withdrawal from market. 
"(c) Requirements concerning renewal of 

expiring plan. 
"Sec. 2113. Guaranteed eligibility of em-

ployees of small employers. 
"(a) General requirement. 
"(1) With respect to insurers. 
"(2) With respect to employers. 
"(b) Exceptions. 
"(1) HMOs and other coordinated care 

plans. 
"(2) Assigned risks. 
"(3) Individuals seeking late enrollment. 
"(A) In general. 
"(B) Exceptions. 
"(4) Waiting period for pre-existing condi

tion. 
"(5) Termination for fraud. 
"Sec. 2114. Basic health insurance plan for 

small employers. 
"Sec. 2115. Interim requirements for risk 

pooling and premium rates. 
"(a) General requirement. 
"(b) Interim risk pooling. 
"(1) Alternative mechanisms. 
"(2) Funding. 
"(3) Federal assumption of risk prohibited. 
"(c) Interim limits on variations in pre-

mium rates. 
"(1) Definitions. 
"(A) Base premium rate. 
"(B) Block of business. 
"(2) Limit on variation of premium rates 

among blocks of business. 
"(3) Limit on variation of premium rates 

within a block of business. 
"(4) Limit on variation in premium in 

creases. 
"(d) Requirements concerning rate-setting 

methodology. 
"(1) Consistent application of rating fac

tors. 
"(2) Limit on transfer of employers be-

tween blocks of business. 
"(3) Full disclosure of ratings factors. 
"(4) Actuarial certification. 
"(e) Effective period. 
"(1) Beginning and termination date. 
"(2) Phase-out. 
"(f) Waiver authority. 
"Sec. 2116. Health Risk pooling. 
"(a) Requirements for State health risk 

pooling system. 
"(b) Effective date and phase-in. 
"(c) Definitions. 
"(1) Demographic class. 
"(2) Health risk differential. 

"(3) High-risk individual. 
"(4) Low-risk individual. 
"Sec. 2117. Continuation coverage for cer

tain students. 
"(a) Requirement with respect to edu

cationalinstitutions. 
"(b) Requirement with respect to insurers. 

"PART C-REQUIREMENTS APPLICABLE TO ALL 
EMPLOYMENT-BASED HEALTH INSURANCE 

"Sec. 2131. Prohibition of denial of cov
erage based on health status. 

"(a) General rule. 
"(b) Exception with respect to assigned 

risks. 
"Sec. 2132. Limitation on exclusions of pre-

existing conditions. 
"(a) General rule. 
"(b) Exceptions. 
"(1) Limited exclusion permitted. 
"(2) No exclusion for pregnancy or for in-

fant under age 1. 
"(3) Crediting of previous coverage. 
"(A) In general. 
''(B) Treatment of lapsed prior coverage. 
"(C) Disclosure of coverage. 
"PART D-PREEMPTION OF CERTAIN STATE 

LAWS RELATING TO HEALTH INSURANCE 
"Sec. 2141. Requirements concerning cov

erage. 
"Sec. 2142. Requirements creating barriers 

to managed care. 
"(1) Restriction on payment amount or 

method. 
"(2) Restrictions on provider participation 

limits. 
"(3) Restrictions on incentives to use par

ticipating providers. 
"(4) Restrictions on ut111zation review. 
"Sec. 2143. Effective date. 

"PARTE--CERTIFICATION OF HEALTH 
INSURANCE NETWORKS (HINS) 

"Sec. 2151. Conditions of certification. 
"(a) In general. 
"(b) Organization and membership. 
"(c) Use of insurers to provide coverage to 

members. 
"(d) Market share. 
"(e) Fiduciary responsibilities. 
"Sec. 2152. Certification process. 
"(a) Application. 
"(b) Certification. 
"(c) Reports and recertification. 
"(1) In general. · 
"(2) Special rule for provisional HINs. 
"(d) Revocation of certification. 
"Sec. 2153. Application of insurer rules. 
"(a) In general. 
"(b) Effect of noncompliance with insurer 

rule. 
"Sec. 2154. Exemption from State premium 

taxes. 
"(a) In general. 
"(b) Exception. 
"Sec. 2155. Effective date. 

"PURPOSES 
"SEC. 2102. The purposes of this title are to 

increase the availability, portability, and af
fordability of health insurance, particularly 
to small employers and their employees and 
dependents, by seeking to ensure, among 
other things, that-

"(1) affordable health insurance is avail
able to individuals and groups in every 
State, and premiums do not vary substan
tially on the basis of health status or claims 
experience, 

"(2) States regulating health insurance do 
not place an undue burden on small employ
ers, and 

"(3) insurers, providers, purchasers and 
consumers are encouraged to contain costs 
of health care and health insurance. 
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"ESTABLISHMENT OF HEALTH INSURANCE 

REQUIREMENTS 
"SEC. 2Hl3. (a.) IN GENERAL.-The provisions 

of this title shall apply to health insurance 
plans offered in any State, and to insurers 
offering such plans. 

"(b) ESTABLISHMENT AND IMPLEMENTATION 
OF REQUIREMENTS.-(!) Role of NAIC.-The 
Secretary shall request the NAIC, by three 
months after the enactment of this section, 
to recommend model standards for compli
ance with the requirements of parts Band C. 

"(2) FEDERAL AND STATE REGULATIONS.
"(A) FEDERAL REGULATIONS.-The Sec

retary shall publish proposed and final regu
lations implementing this section. These 
regulations shall be based on the NAIC 
model standards, if made available by the 
NAIC pursuant to paragraph (1) on a timely 
basis, with such revisions as the Secretary 
finds necessary. The final regulations shall 
become effective as of the date specified in 
section 2106. 

"(B) STATE PROGRAM.-The Secretary shall 
determine, with respect to each State, 
whether the State has established regulatory 
requirements and enforcement authority 
adequate to ensure compliance by insurers 
and health insurance plans with the require
ments of parts B and C. A State regulatory 
program may establish standards more strin
gent than those required under this title, if 
the Secretary finds that they are not incon
sistent with the purposes of this title. 

"(3) STATE RESPONSIBILITIES.-
"(A) IN GENERAL.--A State program ap

proved by the Secretary pursuant to sub
paragraph (2)(B) shall take effect, in lieu of 
the Federal regulations under paragraph 
(2)(A), as of the date specified in section 
2106-

"(i) for purposes of part B, with respect to 
all insurers and health insurance plans sub
ject to the provisions of that part, and 

"(ii) for purposes of part C, with respect to 
all insurers and health insurance plans sub
ject to the provisions of that part other than 
employee welfare benefit plans which are not 
multiple employer welfare arrangements 
(MEW As). 

"(B) EFFECT ON OTHER LAWS.-State laws or 
regulations under a State program approved 
by the Secretary pursuant to subparagraph 
(2)(B) shall apply as provided in subpara
graph (A), notwithstanding section 514(a) of 
the Employee Retirement Income Security 
Act of 1974 or any other provision of law. 

"(4) FEDERAL RESPONSffiiLITIES.-The Sec
retary shall implement a program pursuant 
to paragraph (2)(A)-

"(A) for purposes of part C, in consultation 
with the Secretary of Labor, in all States 
with respect to those insurers and health in
surance plans not subject to State regulation 
pursuant to paragraph (3)(A)(ii), and 

"(B) for purposes of parts B and C (but sub
ject to the provisions of paragraph (5)(C)), 
with respect to all insurers and health insur
ance plans in each State which does not have 
a program approved by the Secretary pursu
ant to paragraph (2)(B). 

"(5) WAIVER AUTHORITY.-The Secretary 
may waive, with respect to a State or with 
respect to all States, any provision of this 
title, title XVIII, or title XIX, to such extent 
and for such period as he finds likely to pro
mote the purposes or facilitate the adminis
tration of this title. 

"(6) OVERSIGHT OF STATE PROGRAMS.-
(A) REPORTS REQUIRED.-The Secretary 

shall not find that a State program meets 
the requirements of this title unless it pro
vides for submission to the Secretary, one 
year after the effective date specified in sec-

tion 2106 and biennially thereafter, a report 
on the implementation and enforcement of 
such regulatory program. 

"(B) PERIODIC REVIEWS.-The Secretary 
shall periodically review State programs in 
effect under paragraph (3) to determine 
whether they meet the requirements under 
this title. 

"(C) FINDING OF NONCOMPLIANCE.-The Sec
retary, before finding that a State program 
under paragraph (3) fails to meet require
ments under this title, shall notify the State 
of a preliminary finding of noncompliance, 
afford it an opportunity to correct defi
ciencies (which shall not be ·less than 30 
days, and may be such longer period as the 
Secretary finds appropriate in the cir
cumstances), and provide notice of a final de
termination of noncompliance to the State 
and to insurers in the State. 

"NONCOMPLIANCE WITH FEDERAL 
IMPLEMENTATION OF PART B OR C 

"SEc. 2104. For provisions imposing an ex
cise tax with respect to noncompliance with 
Federal implementation of part B or C, see 
section 5000A of the Internal Revenue Code 
of 1986, as added by section 4 of the Health 
Insurance Market Reform Act of 1992. 

"DEFINITIONS 
"SEc. 2105. For purposes of this title-
"(1) COORDINATED CARE PLAN.-The term 

'coordinated care plan' means a health insur
ance plan that provides for the financing and 
delivery of health care services to individ
uals enrolled in such plan through-

"(A) arrangements, with participating pro
viders selected pursuant to explicit stand
ards, to furnish health care items and serv
ices, 

"(B) organizational arrangements for ongo
ing quality assurance and utilization review 
programs, and 

"(C) financial incentives for enrollees to 
use the participating providers and proce
dures provided for the plan. 

"(2) ELIGIBLE EMPLOYEE.-The term 'eligi
ble employee' means, with respect to an em
ployer, an employee who normally performs 
on a monthly basis at least 30 hours of serv
ice per week for that employer. For purposes 
of this definition, the term 'employee' in
cludes an individual who is an employer. 

"(3) EMPLOYEE WELFARE BENEFIT PLAN; 
PLAN SPONSOR.-The term 'employee welfare 
benefit plan' and 'plan sponsor' have the 
meanings given those terms in sections 3(1) 
and 3(16)(B), respectively, of the Employee 
Retirement Income Security Act of 1974. 

"(4) EMPLOYER.-The term 'employer' 
means any person acting as an employer, or 
in the interest of an employer, in relation to 
a health insurance plan, and includes a group 
or association of employers (including a 
health insurance network (HlN) and a mul
tiple employer welfare arrangement 
(MEWA)) acting for an employer in such ca
pacity. 

"(5) EMPLOYMENT-BASED HEALTH INSUR
ANCE.-The term 'employment-based health 
insurance' means group health insurance (in
cluding self-insurance by an employer or 
other entity) obtained through any arrange
ment connected with the employment (in
cluding self-employment) of some or all of 
the individuals eligible for coverage, includ
ing insurance offered to an employer, a 
group of employers, a labor or trade union or 
other employees' association, a professional 
association, or an entity (including a HIN or 
a MEWA) acting in the interest of any such 
person or group for the purpose of obtaining 
health insurance. 

"(6) HEALTH INSURANCE NETWORK (HIN).
The term 'health insurance network' (HlN) 

means an entity certified by the Secretary 
pursuant to part E. 

"(7) HEALTH INSURANCE PLAN.-The term 
'health insurance plan' means any contract 
or arrangement under which an insurer bears 
all or part of the cost or risk of providing 
health care items and services, including a 
hospital or medical expense incurred policy 
or certificate, hospital or medical service 
plan contract, or health maintenance sub
scriber contract (including any self-insured 
health insurance plan), but does not in
clude-

"(A) coverage only for accident, dental, vi
sion, disability, or long term care, medicare 
supplemental health insurance, or any com
bination thereof, 

"(B) coverage issued as a supplement to li
ability insurance, 

"(C) (except for purposes of part D) work
ers' compensation or similar insurance, or 

"(D) automobile medical-payment insur
ance. 

"(8) HEALTH MAINTENANCE ORGANIZATION 
(HMO).-The term 'health maintenance orga
nization' includes entities meeting the defi
nition of a health maintenance organization 
under section 1301(a) of the Public Health 
Service Act, or of an eligible organization 
under section 1876 of this Act, or recognized 
as a health maintenance organization under 
State law. 

"(9) lNSURER.-
"(A) IN GENERAL.-Except as provided in 

subparagraph (B), the term 'insurer' means 
any person (as defined in section 3(9) of the 
Employee Retirement Income Security Act 
of 1974), including a HMO and a MEWA, that 
offers an individual or group health insur
ance plan under which such person is at risk 
for all or part of the cost of benefits under 
the plan, and includes any agent of such per
son. 

"(B) ExCEPTION.-For purposes of part B, 
the term 'insurer' does not include an em
ployee welfare benefit plan (other than a 
MEWA) which is offered to more than 50 eli
gible employees, or which is one of a group of 
employee welfare benefit plans (other than 
MEWAs) offered by a single plan sponsor to 
a group totaling more than 50 eligible em
ployees, or the plan sponsor of such a plan. 

"(10) MULTIPLE EMPLOYER WELFARE AR
RANGEMENT (MEWA).-The term 'multiple em
ployer welfare arrangement' (MEWA) has the 
meaning given that term in section 3(40) of 
the Employee Retirement Income Security 
Act of 1974. 

"(11) NAIC.-The term 'NAIC' means the 
National Association of Insurance Commis
sioners. 

"(12) PARTICIPATING PROVIDER.-The term 
'participating provider' means a provider 
that has entered into an agreement with an 
insurer or another provider to provide health 
care items or services to patients enrolled in 
a specified health insurance plan. 

"(13) PROVIDER.-The term 'provider' 
means a physician, hospital, pharmacy, lab
oratory, or other person licensed or other
wise authorized under applicable State laws 
to furnish health care items or services. 

"(14) SMALL EMPLOYER.-The term 'small 
employer' means, with respect to a calendar 
year, an employer that normally employs 
more than one but less than 51 eligible em
ployees on a typical business day. 

"(15) STATE.-The term 'State' means the 
50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

"(16)(A) UTILIZATION REVIEW.-The term 
'utilization review' means review of the med
ical necessity, appropriateness, and quality 
of health care items and services. 
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"(B) UTILIZATION REVIEW PROGRAM.-The 

term 'utilization review program' means a 
system of utilization review, which may in
clude preadmission certification, the appli
cation of practice guidelines, continued stay 
review, discharge planning, preauthorization 
of ambulatory procedures, and retrospective 
review. 

"EFFECTIVE DATE OF PARTS A, B, AND C 
"SEC. 2106. (a) IN GENERAL.-Except as oth

erwise specifically provided, the require
ments under this title shall apply with re
spect to health insurance plans offered, is
sued, or renewed in a State-

"(1) on or after January 1, 1994, or, if later, 
"(2) in the case of a State whose legisla

ture does not meet in 1993 in a session which 
may consider legislation necessary to estab
lish the regulatory program described in 
paragraph (2)(A), the first day of the first 
calendar quarter beginning after the close of 
the first session of the State legislature (or, 
if the State has a two-year legislative ses
sion, the close of the first year of such ses
sion) beginning on or after January 1, 1994. 

"(b) ExCEPTION FOR ExiSTING COVERAGE.
In the case of a health insurance plan in ef
fect in a State before the effective date spec
ified in subsection (a), the provisions of sec
tion 2115(c) (concerning variation of pre
miums among and within blocks of business, 
and rate of premium increases) shall not 
apply to a renewal of such plan before the 
date two years after such effective date. 

"PART B-REQUIREMENTS APPLICABLE TO 
SMALL EMPLOYER HEALTH INSURANCE 

"REGISTRATION WITH SECRETARY AND STATES 
"SEC. 2111. Each insurer shall register with 

the Secretary, and with the State commis
sioner or superintendent of insuran·ce for 
each State in which it issues or offers any 
health insurance plan to a small employer. 

"REQUIREMENT TO MAKE HEALTH INSURANCE 
PLANS AVAILABLE TO SMALL EMPLOYERS 

"SEC. 2112. (a) GENERAL REQUIREMENT.-Ex
cept as provided in subsection (b), each in
surer offering a health insurance plan to any 
small employer in a State (or to any small 
employer in a local service area within the 
State, in the case of an insurer licensed to 
offer, or customarily offering, health insur
ance only within such area)--

"(1) shall make such plan available to 
every small employer in the State (or, asap
plicable, in the local service area), 

"(2) in the case of a State electing the op
tion under section 2114, shall make available 
to every small employer in the State (or, as 
applicable, in the local service area) a basic 
insurance plan in accordance with the provi
sions of State law and of such section 2114, 
and 

"(3) shall not cancel or refuse to renew any 
such plan made available to a small em
ployer. 

"(b) EXCEPTIONS.-(!) HINs and MEWAs.-A 
HIN or a MEWA shall make health insurance 
plans available only to its members, and 
shall not be required to offer a basic insur
ance plan pursuant to section 2114. 

"(2) HMOS AND OTHER COORDINATED CARE 
PLANS.-A HMO offering a health insurance 
plan (or any insurer offering a coordinated 
care plan) to small employers-

"(A) may limit the employers that may 
apply for coverage to those with eligible em
ployees or dependents residing in the service 
area of the plan, and 

"(B) may deny coverage to employers de
scribed in subparagraph (A) if it dem
onstrates that-

"(!) it will not have the capacity to deliver 
services adequately to enrollees of any addi-

tional groups because of its obligations 
under current agreements, and 

"(ii) it is applying this clause uniformly to 
all employers without regard to the health 
status, claims experience, or duration of cov
erage of those employers or their employees. 

"(3) ASSIGNED RISKS.-An insurer may de
cline to provide coverage under a health in
surance plan to a small employer in a State, 
or to an individual eligible for enrollment in 
a health insurance plan offered to that small 
employer, to the extent permitted under a 
program in the State in accordance with sec
tion 2115(b)(l)(B). 

"(4) INSURER REQUIREMENT OF MINIMUM PAR
TICIPATION.-An insurer may condition issu
ance, continuation, or renewal of a small em
ployer health insurance plan on the enroll
ment of a minimum percentage of those of 
the employer's eligible employees who are 
not otherwise covered under a health insur
ance plan, provided that any such condi
tion-

"(A) is imposed uniformly on all employers 
of comparable size, and 

"(B) is consistent with the purpose of this 
part to ensure the availability of health in
surance to small employers. 

"(5) TERMINATION FOR CAUSE.-An insurer 
may cancel or refuse to renew a small em
ployer health insurance plan-

"(A) for nonpayment of premiums, 
"(B) for fraud or other misrepresentation 

by the insured small employer, or 
"(C) for substantial noncompliance with 

plan provisions. 
"(6) WITHDRAWAL FROM MARKET.-An in

surer may cancel or refuse to renew a small 
employer health insurance plan in a State, 
after affording at least 180 days of prior no
tice of such termination to the State, the 
Secretary, and to each covered small em
ployer, if the insurer is ceasing to provide 
any small employer health insurance plan in 
the State (or, in the case of a HMO or other 
coordinated care plan, in the service area of 
the plan). An insurer that terminates a small 
employer health insurance plan for this rea
son may not offer any health insurance plan 
to any small employer in such State or serv
ice area earlier than 5 years after the effec
tive date of such termination 

"(C) REQUIREMENTS CONCERNING RENEWAL 
OF EXPIRING PLAN-An insurer providing a 
health insurance plan to a small employer 
shall provide notice to such employer, at 
least 60 days before the date of expiration of 
the plan, of the terms for renewal of the 
plan. Such notice shall include an expla
nation of the extent to which any increase in 
premiums is due to actual or expected claims 
experience of the individuals covered under 
the employer's health insurance plan con
tract. 

"GUARANTEED ELIGIBILITY OF EMPLOYEES OF 
SMALL EMPLOYERS 

"SEC. 2113. (a) GENERAL REQUIREMENT.-
(!) WITH RESPECT TO INSURERS.-Except as 

provided in subsection (b), each health insur
ance plan offered to a small employer shall 
accept for enrollment, on the same terms as 
any other enrollee, every individual for 
whom application is made for enrollment on 
a timely basis and who is-

"(A) (in the case of an individual plan) 
such employer's eligible employee, or 

"(B) (in the case of a family plan) such em
ployer's eligible employee, or such employ
ee's spouse, or such employee's dependent 
child (whether or not residing with the eligi
ble employee) who is under 19 years of age 
or, if older, is under 25 years of age and a 
full-time student. 

"(2) WITH RESPECT TO EMPLOYERS.- A small 
employer may not use criteria related to 

health status or claims experience to deter
mine eligibility for, benefits under, or terms 
of health insurance made available to indi
vidual employees or dependents. 

"(b) EXCEPTIONS.-
(1) HMOS AND OTHER COORDINATED CARE 

PLANS.-A health insurance plan offered by a 
HMO (or a coordinated care plan offered by 
any insurer) to a small employer may limit 
the individuals who may be enrolled under 
the plan to those who reside in the service 
area of the plan. 

"(2) ASSIGNED RISKS.-An insurer may de
cline to provide coverage under a health in
surance plan to an individual eligible for en
rollment in a health insurance plan offered 
to a small employer, to the extent permitted 
under a program in the State in accordance 
with section 2115(b)(1)(B). 

"(3) INDIVIDUALS SEEKING LATE ENROLL
MENT.-

(A) IN GENERAL.-Except as provided in 
subparagraph (B), an insurer shall not be re
quired to enroll an individual in a health in
surance plan, if the insurer-

"(!) provides an initial enrollment period 
of at least 30 days, and 

"(ii) provides at least annually an open 
season of at least 30 days during which any 
eligible individual may enroll, and the indi
vidual failed to enroll during such period. 

"(B) EXCEPTIONS.-Notwithstanding sub
paragraph (A), an insurer shall be required to 
enroll-

"(!) INDIVIDUAL LOSING OTHER EMPLOYER 
COVERAGE.-An individual who-

"(!) declined enrollment during the initial 
enrollment period on the basis of coverage 
under another health insurance plan, 

"(II) lost such other coverage involuntarily 
(including by moving out of the service area 
of a health insurance plan), and 

"(III) applies for enrollment within 60 days 
after termination of such other coverage, 
and 

"(ii) COVERAGE REQUIRED BY COURT OF AD
MINISTRATIVE ORDER.-A spou.se or minor 
child of an employee, if such coverage is re
quired by a judicial or administrative order 
and application for such coverage is made 
within 60 days after issuance of such order 
(or, if later, within 60 days after such spouse, 
or the custodial parent of such minor child, 
knows or should have known of the availabil
ity of such coverage). 

"(4) WAITING PERIOD FOR PRE-EXISTING CON
DITION.-An insurer may limit coverage with 
respect to a pre-existing condition to the ex
tent permitted under section 2132. 

"(5) TERMINATION FOR FRAUD.-An insurer 
may cancel or refuse to renew the coverage 
of an individual under a small employer 
health insurance plan for fraud or other mis
representation by or on behalf of such indi
vidual covered under the plan. 

''BASIC HEALTH INSURANCE PLAN FOR SMALL 
EMPLOYERS 

"SEC. 2114. A State may define a basic ben
efit plan under State law, and may require 
insurers (other than HINs and MEWAs) offer
ing health insurance plans to small employ
ers in the State to offer such basic benefit 
plans to all small employers. The character
istics of a basic benefit plan (including cov
erage limits and premium and other cost 
sharing requirements) shall be subject to re
view and approval by the Secretary for the 
purpose of ensuring that the plan is afford
able by small employers. 

"INTERIM REQUIREMENTS FOR RISK POOLING 
AND PREMIUM RATES 

"SEC. 2115. (a) GENERAL REQUIREMENT.-A 
program established with respect to a State 
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under section 2103 shall require all insurers 
offering health insurance plans to small em
ployers, during the period specified in sub
section (e)-

"(1) to participate in a mechanism meeting 
the requirements of this section designed to 
pool among all such insurers the risk of high 
costs presented by any of the individuals 
covered under such health insurance plans, 
and 

"(2) to comply with the requirements of 
this section designed to limit the variations 
among and increases in premium rates for 
such health insurance plans. 

"(b) INTERIM RISK POOLING.-
"(1) ALTERNATIVE MECHANISMS.-A program 

with respect to a State under section 
2103(b)(3) may use, as the interim risk pool
ing mechanism required under this section-

"(A) a reinsurance program that-
"(i) requires an insurer offering a health 

insurance plan to any small employer in the 
State to offer the same .Plan to all other 
small employers in the State, 

"(ii) requires the participation of all such 
insurers in a small employer reinsurance 
program, and requires contributions to are
insurance fund under a formula that ensures 
payment of a total amount of contributions 
adequate to insure the solvency of the fund, 
and 

"(iii) entitles all such insurers to receive 
payments from the reinsurance fund under a 
formula designed to allocate among all such 
insurers the excess costs of coverage for 
those individuals whose claims substantially 
exceed actuarially established amounts, or 

"(B) an assigned risk program that re
quires any insurer offering a health insur
ance plan to a small employer in the State 
to participate in a program for assigning 
high-risk small employers, or individuals in
sured under plans offered to small employ
ers, among all such insurers. 

"(2) FUNDING.-The interim risk pooling 
mechanism with respect to a State shall in
clude requirements for mandatory contribu
tions by insurers offering health insurance 
plans to small employers in the State to the 
extent necessary to ensure the financial sol
vency of the interim risk pooling program. 

"(3) FEDERAL ASSUMPTION OF RISK PROHIB
ITED.-No Federal entity shall be at risk, as 
a guarantor of the solvency of a reinsurance 
fund or otherwise, for all or any part of the 
cost of health insurance plans subject to the 
risk pooling mechanism adopted, pursuant to 
this section, with respect to such plans in 
any State. 

"(C) INTERIM LIMITS ON VARIATIONS IN PRE
MIUM RATES.-

(1) DEFINITIONS.-For purposes of this sec
tion-

"(A) BASE PREMIUM RATE.- The term 'base 
premium rate' means, with respect to health 
insurance plans with the same or similar 
coverage offered in a rating period to a group 
of small employers within a block of busi
ness whose insured populations have similar 
demographic characteristics (including age, 
Sex, geographic location, and any other ap
propriate characteristic approved by the 
Secretary), the lowest per capita premium 
rate which could be charged to any employer 
in the group under the methodology used by 
the insurer. 

ll(B) BLOCK OF BUSINESS.-(!) The term 
'block of business' means, with respect to an 
insurer-

"(!) all small employers covered by a 
health insurance plan issued by the insurer 
(or all small employers other than those in
cluded in distinct groups under clause (ii), or 

"(II) as provided in clause (ii), a distinct 
group of small employers, or 

"(Ill) as provided in clause (iii), a subdivi
sion of a group identified under subclause (I) 
or clause (ii). 

"(ii) An insurer may treat a distinct group 
of small employers as a block of business if 
all of the insurer's health insurance plans is
sued to such group either-

"(1) are marketed and sold through individ
uals an organizations that do not participate 
in the marketing or sale of plans of the in
surer to members of other distinct groups, 

"(II) have been acquired from another in
surer as a distinct group, or 

"(Ill) are provided through a HIN or 
MEWA or another association with member
ship of not less than 100 small employers 
formed for purposes of obtaining health in
surance or for any other business-related 
purpose. 

"(iii)(l) Subject to subclause (II), an in
surer may divide each group described under 
clause (i) or under subclause (1), (II), or (III) 
of clause (ii) into up to three blocks of busi
ness as appropriate to reflect differences 
among health insurance plans (other than 
differences in plan benefits) that are ex
pected to produce substantial variations in 
health costs. 

"(II) An insurer may not group small em
ployers covered by health insurance plans is
sued by the insurer into a total of more than 
six blocks of business. 

"(2) LIMIT ON VARIATION OF PREMIUM RATES 
AMONG BLOCKS OF BUSINESS.-For any rating 
period, no base premium rate for any small 
employer block of business of an insurer may 
exceed the equivalent base premium rate for 
any other block of business of the insurer by 
more than 20 percent. 

"(3) LIMIT ON VARIATION OF PREMIUM RATE 
WITHIN A BLOCK OF BUSINESS.-The highest 
premium rate for a specific health insurance 
plan that an insurer charges (or could 
charge) any small employer in a block of 
business for a rating period shall not exceed 
the base premium rate for such plan by more 
than- · 

"(A) 50 percent for a rating period (or por
tion thereof) ending before January 1, 1997, 
and 

"(B) 35 percent for a rating period (or por
tion thereof) beginning on or after January 
1, 1997. 

"(4) LIMIT ON VARIATION IN PREMIUM IN
CREASES.-the percentage increase in the 
premium rate charged to a small employer 
for a new rating period (determined on an 
annual basis) may not exceed the sum of the 
percentage change in the base premium rate 
plus 5 percentage points. 

"(d) REQUIREMENTS CONCERNING RATE-SET
TING METHODOLOGY.-

(!) CONSISTEN'l' APPLICATION OF RATING FAC
TORS.-In establishing premium rates for 
health insurance plans offered to small em
ployers-

"(A) an insurer shall apply rating factors 
consistently to all small employers, 

"(B) no insurer may use as a rating factor 
a geographic area that is smaller than the 
smaller of (i) a county or (ii) an area for 
which the first three digits of the postal zip 
code are identical. 

"(2) LIMIT ON TRANSFER OF EMPLOYERS BE
TWEEN BLOCKS OF BUSINESS.-An insurer may 
not transfer a small employer from one 
block of business to another unless-

"(A) the employer consents to the transfer, 
and 

"(B) the insurer makes the same offer of 
transfer to all other employers in the same 
block of business, without regard to demo
graphic characteristics, claims experience, 
health status, or duration of coverage since 
issue. 

"(3) FULL DISCLOSURE OF RATING PRAC
TICES.-At the time an insurer shall fully 
disclose to the employer its rating practices 
for small employer health plans, including 
rating practices for different industries, pop
ulations, and benefit designs. 

"(4) ACTUARIAL CERTIFICATION.-Each in
surer shall file annually with the State in
surance commissioner or equivalent official 
for each State in which it offers health in
surance plans to small employers, and with 
the Secretary, a statement by a member of 
the American Academy of Actuaries (or such 
other individual as the commissioner or the 
Secretary may permit) that, based upon an 
examination by the individual which in
cludes a review of the appropriate records 
and of the actuarial assumptions of the in
surer and methods used by the insurer in es
tablishing premium rates for small employer 
health insurance plans-

"(A) the insurer is in compliance with the 
applicable provisions of this section, and 

"(B) the rating methods are actuarially 
sound. Each insurer shall retain a copy of 
such statement for examination at its prin
cipal place of business. 

"(e) EFFECTIVE PERIOD.-
"(1) BEGINNING AND TERMINATION DATES.

The provisions of this section shall become 
effective with respect to a State on the date 
specified in section 2106, and shall cease to 
apply with respect to that State as of the 
date specified in section 2116(b)(2). 

"(2) PHASE-OUT.-During the four-year pe
riod preceding the latter date specified in 
paragraph (1), the provisions of this section 
shall be phased out with respect to each 
State as specified by the Secretary. 

"(f) WAIVER AUTHORITY.-The Secretary 
may waive any or all of the requirements of 
this section with respect to a State, in order 
to permit the use of an alternative mecha
nism to achieve one or both of the purposes 
specified in subsection (a), if he finds that 
such alternative mechanism is consistent 
with the purposes of this title, as specified in 
section 2102, and (in the case of an alter
native risk pooling mechanism) makes ade
quate provision for the solvency of such 
mechanism. 

"HEALTH RISK POOLING 
"SEC. 2116. (a) REQUIREMENTS FOR STATE 

HEALTH RISK POOLING SYSTEM.-A program 
under this part in a State-

"(1) shall require each insurer that pro
vides employment-based health insurance to 
small employers in the State to participate 
in a system for health risk pooling, 

"(2) shall directly administer the system, 
or provide for its administration by a private 
non-profit entity whose directors are chosen 
by the chief executive officer of the State, 

"(3) shall, subject to paragraph (7), require 
that each participant in the system pay into 
a common fund, for each below average risk 
individual eligible for health care benefits 
from that participant, a percentage (to be 
the same for all participants) of the health 
risk differential for that individual, 

"(4) shall, subject to paragraph (7), provide 
that each participant in the system receive 
from the common fund, for each above aver
age risk individual eligible for health care 
benefits from that participant, the percent
age (determined for purposes of paragraph 
(3)) of the health risk differential for that in
dividual, 

"(5) may provide that participants in the 
system receive additional payments for indi
viduals whose costs exceed a particular 
threshold (which may vary by health risk 
category), and may require additional con
tributions to offset these additional pay
ments, 
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"(6) shall provide for a. method of measur

ing the health risk differential of individuals 
that meets the requirements of sections 3(c) 
of the Health Insurance Market Reform Act 
of 1992, and 

"(7) may provide for appropriate incentives 
to encourage continuous coverage of individ
uals and groups. 

"(b) EFFECTIVE DATE AND PHASE-IN.-(l)(A) 
The provisions of subsection (a) apply in a 
State as of the beginning of the fourth year 
period that begins after the effective date 
under section 2106(a.). 

"(B) The Secretary may uniformly post
pone the effective dates specified in subpara
graph (A) if he finds that this postponement 
would be appropriate. 

"(2) As of the beginning of the fifth year 
period that begins after the date applicable 
in a. State under paragraph (1), the percent
age under paragraphs (3) and (4) of sub
section (a.) shall be 100 percent. 

"(c) DEFINITIONS.-For purposes of this sec
tion-

"(1) DEMOGRAPHIC CLASS.-The term 'demo
graphic class' means a class of individuals 
with certain characteristics in common (that 
shall include age and may include sex, geo
graphic location, and such other demo
graphic factors as may be approved by the 
Secretary, but may not include characteris
tics related to claims experience, health sta
tus, occupation, or to duration of health care 
coverage). 

"(2) HEALTH RISK DIFFERENTIAL.-The term 
'health risk differential' means the dif
ference between the expected costs of a spec
ified set of health care benefits for an indi
vidual and the average expected costs of that 
set for all individuals within that individ
ual's demographic class. 

"(3) ABOVE AVERAGE RISK INDIVIDUAL.-The 
term 'above average risk individual' means 
an individual whose health risk differential 
is positive. 

"(4) BELOW AVERAGE RISK INDIVIDUAL.-The 
term 'below average risk individual' means 
an individual whose health risk differential 
is negative. 

"CONTINUATION COVERAGE FOR CERTAIN 
STUDENTS 

"SEC. 2117. (a) REQUIREMENT WITH RESPECT 
TO EDUCATIONAL INSTITUTION.-An institu
tion of higher education in a State that of
fers coverage to its students under a. health 
insurance plan shall continue to make such 
coverage available, to each student who 
leaves the institution, for not less than six 
months thereafter. The institution may re
quire individuals enrolled in such continu
ation coverage to pay all costs to the insti
tution of such coverage. 

"(b) REQUIREMENT WITH RESPECT TO INSUR
ERS.-An insurer offering group health insur
ance covering students of an institution 
specified in subsection (a) shall offer under 
such group insurance continuation coverage 
as described in subsection (a). 
"PART C-REQUIREMENTS APPLICABLE TO ALL 

EMPLOYMENT-BASED HEALTH INSURANCE 
"PROHIBITION OF DENIAL OF COVERAGE BASED 

ON HEALTH STATUS 
"SEC. 2131. (a) GENERAL RULE.-Except as 

provided in subsection (b), in insurer may 
not refuse to offer, refuse to renew, cancel, 
or condition the coverage under any employ
ment-based health insurance plan on the 
basis of the health status, claims experience, 
receipt of health care, medical history, or 
lack of evidence of insurability, of one or 
more individuals. 

"(b) ExCEPTION WITH RESPECT TO ASSIGNED 
RrsKs.-In the case of small employer health 

insurance, an insurer may decline to provide 
employment-based health insurance to an in
dividual or entity to the extent permitted 
under a program in the State in accordance 
with section 2115(b)(l)(B). 
"LIMITATION ON EXCLUSIONS OF PRE-EXISTING 

CONDITIONS 
"SEC. 2132. (a) GENERAL RULE.-Except as 

provided in subsection (b), no employment
based health insurance plan may impose (or 
permit or require the insured entity to im
pose), through a. waiting period for coverage 
or similar requirement, a limitation or ex
clusion of benefits for an individual on the 
basis of a condition of the individual pre-ex
isting the date of the application for cov
erage of the individual. 

"(b) ExCEPTIONS.-
(!) LIMITED EXCLUSION PERMITTED.-Subject 

to paragraphs (2) and (3), a limitation or ex
clusion, for a. period of not more than six 
months from the date of application for cov
erage, may be imposed with respect to a. con
dition diagnosed or treated within three 
months preceding such date. 

"(2) No EXCLUSION FOR PREGNANCY OR FOR 
INFANT UNDER AGE.-No limitation or exclu
sion may be imposed with respect to preg
nancy, or on a child under one year of age. 

"(3) CREDITING OF PREVIOUS COVERAGE.-
(A) IN GENERAL.-In the case of an individ

ual who had .health insurance under title 
XVill or XIX or a. health insurance plan (in
cluding an individual who lost such coverage 
less than 60 days prior to the date of applica
tion (or less than 180 days prior to such date, 
in the case of an individual who lost such 
coverage as a result of loss of employment 
with respect to which the individual was en
titled to receive payments under the State 
unemployment compensation program) prior 
to the date of application)-

"(!)if such prior health insurance included 
coverage relating to treatment of the condi
tion, no exclusion may be imposed, and 

"(ii) if such prior health insurance limited 
or excluded coverage for the condition, the 
period of limitation or exclusion permitted 
pursuant to paragraph (1) shall be reduced by 
one month for each month such prior insur
ance was in effect. 

"(B) TREATMENT OF LAPSED PRIOR COV
ERAGE.-For purposes of this paragraph, 
prior health insurance coverage of an indi
vidual that lapsed as of a date preceding the 
date of application to an insurer for alter
native health insurance coverage by not 
more than-

"(i) 180 days, in the case of coverage that 
ceased as a result of involuntary loss of em
ployment with respect to which the individ
ual received unemployment compensation, 
or 

"(ii) 60 days, in any other case, shall be 
treated as continuous prior health insurance 
coverage for purposes of this paragraph. 

"(C) DISCLOSURE OF COVERAGE.-An insurer 
that has provided health insurance benefits 
to an individual during a period of previous 
coverage described in subparagraph (A) shall 
be required to disclose, upon request by such 
individual (or another person legally author
ized to act on behalf of such individual), in
formation with respect to such coverage 
needed by an insurer offering employment
based health insurance for the purpose of 
complying with this paragraph. 

"PART D-PREEMPTION OF CERTAIN STATE 
LAWS RELATING TO HEALTH INSURANCE 
"REQUIREMENTS CONCERNING COVERAGE 

"SEC. 2141. Except to the extent that such 
a provision is specifically permitted under 
this title (or permitted by the Secretary 

based on a determination of consistency with 
the purposes of this title), no effect shall be 
given to any provision of State law that re
quires the offering, as part of any health in
surance plan, of any services, category of 
care, or services of any class or type of pro
vider. 

"REQUIREMENTS CREATING BARRIERS TO 
MANAGED CARE 

"SEC. 2142. No effect shall be given to any 
provision of State law described below: 

"(1) RESTRICTION ON PAYMENT AMOUNT OR 
METHOD.-Any law that restricts the flexibil
ity of any private entity to negotiate the 
amount or terms of payment to a provider of 
health care items or services. 

"(2) RESTRICTIONS ON PROVIDER PARTICIPA
TION LIMITS.-Any law that prohibits or lim
its restrictions by an insurer or its agent on 
the location, number, type, or professional 
qualifications of providers participating in a 
health insurance plan. 

"(3) RESTRICTIONS ON INCENTIVES FOR CON
SUMERS TO USE PARTICIPATING PROVIDERS.
Any law that prohibits or limits provisions 
in a health insurance plan relating to cov
erage for non-emergency services-

"(A) restricting coverage to services pro
vided or authorized by a participating pro
vider, 

"(B) requiring that services be authorized 
by a primary care physician selected by the 
enrollee from a list of available participating 
providers, or 

"(C) providing financial incentives for en
rollees to use the services of participating 
providers. 

"(4) RESTRICTIONS ON UTILIZATION REVIEW.
Any law that-

"(A) prohibits or limits utilization review 
of any or all treatments or conditions, 

"(B) prohibits, limits, or directs the use of 
particular procedures or criteria by a utiliza
tion review program, 

"(C) requires disclosure of the criteria used 
under a utilization review program, 

"(D) requires that utilization review be 
conducted by a resident of the State in 
which the health care services under review 
are provided, or by an individual licensed in 
such State, 

"(E) defines utilization review as the prac
tice of medicine or another health care pro
fession, or requires that utilization review be 
conducted by a physician with the same 
board certified or other specialty as the phy
sician providing or ordering the services sub
ject to review (but the State may impose 
such a requirement with respect to any ap
peal from such a review), 

"(F) restricts the amount of payment that 
may be made to a utilization review pro
gram, or requires payment to providers for 
their costs of responding to requests by a 
utilization review program, 

"(g) establishes restrictions or require
ments with respect to the location or hours 
of operation of utilization review, so long as 
preadmission approval and other utilization 
review requirements are inapplicable to 
emergency services furnished during hours 
when the utilization review program is not 
in operation, 

"(H) restricts access by a utilization re
view program to medical information or per
sonnel required to conduct utilization re
view, or 

"(I) restricts limitations on coverage or 
benefits to persons enrolled under a health 
insurance plan who fail to cooperate with 
utilization review procedures required under 
such plan. 

"(5) OTHER RESTRICTIONS ON UTILIZATION 
REVIEW OR COORDINATED CARE.-Any other re-
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striation on utilization review that the Sec
retary finds inconsistent with the purposes 
of this title. 

"EFFECTIVE DATE 
"SEC. 2143. The provisions of this part shall 

become effective upon enactment. 
"PARTE-CERTIFICATION OF HEALTH 

INSURANCE NETWORKS (HlN'S) 
''CONDITIONS OF CERTIFICATION 

"SEC. 2151. (a) IN GENERAL.-An entity 
meeting the requirements of this part shall 
be entitled to certification by the Secretary 
as a health insurance network (HIN). 

"(b) ORGANIZATION AND MEMBERSHIP.-An 
entity meeting the requirements of this 
part---

"(1) shall be organized as a membership or
ganization with a board of directors elected 
by the members; 

"(2) shall have a membership that includes 
small employers (but also include other 
members) with an affinity based on one or 
more of-

"(A) geographic location, or 
(B) a common trade, profession, industry, 

or other business- or community-related 
characteristic recognized by the Secretary, 
so long as membership criteria are applied 
uniformly, and do not have the effect of ex
cluding groups or individuals presenting a 
risk of high cost; 

"(3) shall not deny membership to any 
small employer that shares the affinity used 
as a membership criterion, and 

"(4) may restrict membership to employers 
in a single State, within a single State or 
multi-State local area, or in specified States. 

"(c) NEGOTIATIONS AND ARRANGEMENTS 
WITH INSURERS AND PROVIDERS.-An entity 
meeting the requirements of this part---

"(1) shall arrange for the purchase of 
health insurance by its members through ne
gotiations with insurers, and shall bear no fi
nancial risk associated with the provision of 
health care. 

"(2) shall only negotiate or arrange for 
provision to its members of health insurance 
offered by insurers meeting all applications 
requirements of Federal and State law in 
each State in which the insurer offers such 
insurance, and 

"(3) may engage in negotiations and enter 
into arrangements with providers of health 
care services with respect to matter such as 
payment rates and selective provider con
tracts, for the purpose of obtaining favorable 
health insurance rates for its members. 

"(d) MARKET SHARE.-(1) IN GENERAL.-An 
entity meeting the requirements of this part 
shall demonstrate to the satisfaction of the 
Secretary that it is (or reasonably expects to 
be) arranging for health insurance on behalf 
of a sufficient number of individuals to en
able it to negotiate for coverage at favorable 
rates. 

"(2) SHOWING REQUIRED.-The Secretary 
shall find that an entity-

"(A) meets the requirements of this sub
section if it demonstrates that it represents 
a group of small employers that has a sig
nificant share of the health insurance mar
ket in a State, a group of States, or a local 
area (including a multi-State metropolitan 
area), or meets such other standard as the 
Secretary may establish, or 

"(B) provisionally meets the requirements 
of this subsection, if it cannot make the 
showing required under subparagraph (A), 
but can demonstrate that the current and 
projected numbers of members, and of their 
employees and dependents, support a reason
able expectation that it will be able to make 
such showing not later than three years after 
the date of certification. 

Standards established by the Secretary 
under this paragraph may vary depending on 
whether the market area encompasses more 
than one State, a single State, or a local 
area. 

"(e) FIDUCIARY RESPONSIBILITIES.-An en
tity meeting the requirements of this part---

"(1) shall comply with the fiduciary re
sponsibility provisions of part 4 of title I of 
the Employee Retirement Income Security 
Act of 1974 as if it were an employee welfare 
benefit plan, and 

"(2) shall provide to its members, before 
the members are enrolled under a health in
surance plan offered by the entity, informa
tion on the benefits under the plan (includ
ing a summary of the plan and the applicable 
premium rates and cost-sharing require
ments), and such other matters as the Sec
retary may require. 

''CERTIFICATION PROCESS 
"SEC. 2152. (a) APPLICATION.-An entity 

meeting the requirements of this part may 
apply to the Secretary for certification 
under this section as a HIN. Such application 
shall be in such form and submitted in such 
manner as the Secretary may require. 

"(b) CERTIFICATION.-The Secretary shall 
certify as a HIN an entity meeting the re
quirements of section 2151 that submits an 
application in accordance with subsection 
(a). If the Secretary fails to make a deter
mination, within 180 days after receipt of an 
application under subsection (a), and of all 
information necessary to the Secretary's de
termination under this subsection, that the 
entity does not meet the requirements of 
this part, the entity shall be deemed to be 
certified under this section. 

"(c) REPORTS AND RECERTIFICATION.-(1) IN 
GENERAL.-A certification of an entity under 
this section shall be valid for a period of 
three years, and may be renewed upon appli
cation by the entity. The application for re
certification shall be accompanied by a re
port demonstrating the entity's continued 
compliance with the conditions for certifi
cation. The entity shall be deemed to be re
certified under this section unless the Sec
retary, within 90 days after receipt of such 
application and report, notifies the entity of 
the basis for denial of recertification. 

"(2) SPECIAL RULE FOR PROVISIONAL HINS.
An entity described in section 2151(d)(2)(B) 
shall not be entitled to recertification unless 
it demonstrates satisfactory progress toward 
meeting the applicable standard of para
graph (1) or (2) of such subsection (d), and 
may not be recertified for a period beginning 
more than six years after the date of initial 
certification. 

"(d) REVOCATION OF CERTIFICATION.-If the 
Secretary determines at any time that an 
entity certified as an HIN is no longer in 
compliance with the requirements of this 
part, the Secretary, after affording notice to 
the entity and to each member, and afford
ing the entity the opportunity for a hearing, 
shall revoke the entity's certification under 
this part. 

"APPLICATION OF INSURER RULES 
"SEC. 2153. (a) IN GENERAL.-Except as oth

erwise provided, for purposes of application 
of the requirements of parts Band C, a HIN 
certified under this part shall be considered 
to be an insurer, and a health insurance plan 
offered by or through such a HIN shall be 
considered to be a health insurance plan of
fered by an insurer. 

"(b) EFFECT OF NONCOMPLIANCE WITH IN
SURER RULE.-Noncompliance of a HIN, or of 
a health insurance plan offered by or 
through a HIN, with applicable requirements 

of parts Band C, in addition to being subject 
to any sanction imposed under this title or 
any other provision of law, shall be a basis 
for revocation of certification or denial of re
certification under this part. 

"LIMITED APPLICATION OF STATE LAWS 
"SEC. 2154. (a) IN GENERAL.-Except as oth

erwise provided in subsection (b) or section 
2103(b)(3)(B), in the case of a HIN certified 
under this part, no provision of State or 
local law inapplicable to an employee wel
fare benefit plan (other than a MEWA) under 
section 514(a) of the Employee Retirement 
Income Security Act of 1974 shall apply with 
respect to a HIN certified under this part, or 
with respect to any health insurance plan 
provided through the HIN, including any pro
vision of State law imposing a tax or assess
ment on premiums paid under such a plan. 

"(b) EXCEPTION.-Subsection (a) shall not 
apply to a premium tax or other assessment 
to the extent that the uses of revenues from 
such assessment are limited to-

"(1) financing (and administering) a fund 
specifically designated to insure against the 
insolvency of insurers, and 

"(2) funding (and administering) an insur
ance pool specifically designated to provide 
for health insurance coverage of above aver
age risk individuals in the State. 

"EFFECTIVE DATE 
"SEC. 2155. The provisions of this part shall 

become effective January 1, 1993.". 
SEC. 3. HEALTH RISK POOLING DEMONSTRA

TIONS. 
(a) GRANTS.-The Secretary of Health and 

Human Services may make grants to as 
many as four States for the establishment of 
health risk pooling demonstrations. 

(b) MODEL HEALTH RISK POOLING SYSTEM.
The Secretary may develop model health 
risk pooling systems that meet the require
ments of section 2116 of the Social Security 
Act. 

(C) HEALTH RISK MEASUREMENT METHODS.
The Secretary shall develop methods for 
measuring the health risk differential of in
dividuals. The methods shall rely on diag
nosis or other health related information 
that is predictive of individual health care 
needs, and may rely upon information rou
tinely collected in the process of making 
payments under group health insurance. The 
methods may provide for such random, sam
ple audits of records as may be necessary to 
verify the accuracy of measurements. 

(d) REQUIREMENTS FOR STATE HEALTH RISK 
POOLING SYSTEM.-A State that receives a 
grant under this section shall meet the re
quirements of section 2116 of the Social Se
curity Act (except that the system for health 
risk pooling may, with the approval of the 
Secretary, apply to only part of the State). 

(e) APPROVAL BY SECRETARY.-The Sec
retary may approve an application for a 
grant under this section only if the Sec
retary finds that the proposed health risk 
pooling system is likely to achieve the goal 
of maximizing consumer choice while mini
mizing the selection of individuals based on 
individual health status. 

(f) WAIVER OF CERTAIN PROVISIONS OF 
LAW.-The Secretary may waive the applica
bility of some or all of the provisions of sec
tion 2115 of the Social Security Act for a 
State conducting a demonstration under this 
section. 

(g) EVALUATION.-The Secretary shall 
evaluate demonstrations that are supported 
by grants under this section. 

(h) APPROPRIATION AUTHORIZATIONS.-To 
carry out this section there are authorized 
to be appropriated $20,000,000 for each of the 
fiscal years 1994 through 1996. 
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SEC. 4. FAILURE TO SATISFY CERTAIN HEALTH 

PLAN REQUIREMENTS. 
(a) IN GENERAL.-Chapter 47 of the Internal 

Revenue Code of 1986 (relating to taxes on 
group health plans) is amended by adding at 
the end thereof the following new section: 
"SEC. 5000A. FAILURE TO SATISFY CERTAIN 

HEALTH PLAN REQUIREMENTS. 
"(a) GENERAL RULE.-There is hereby im

posed on any insurer subject to Federal regu
lation pursuant to section 2103(b)(4) of the 
Social Security Act-

"(1) a tax on any failure to comply with a 
requirement under part C of title XXI of 
such Act, and 

"(2) a tax on any failure to comply with a 
requirement under part B of title XXI of 
such Act. 
The Secretary of Health and Human Services 
shall determine whether any person meets 
the requirements of such parts. 

"(b) AMOUNT OF TAX.-
"(1) PLAN SPONSORS THAT FAIL TO COMPLY 

WITH PART c.-In the case of an insurer that 
is a plan sponsor of an employee welfare ben
efit plan (other than a MEWA), the amount 
of tax imposed by subsection (a)(1) for a tax
able year in which such plan fails to comply 
with a requirement under part C of title XXI 
of the Social Security Act shall be equal to 
$1,000 for each eligible employee covered by 
such plan at any time during such taxable 
year. 

"(2) OTHER INSURERS THAT FAIL TO COMPLY 
WITH PART c.-In the case of any insurer 
(other than an insurer described in para
graph (1)) that fails to comply with all re
quirements of part C of title XXI of the So
cial Security Act with respect to all employ
ment-based health insurance plans in any 
State, the amount of tax imposed by sub
section (a)(1) for the taxable year in which 
such failure occurs shall be equal to $1,000 
for each insured in such State covered by 
such plans at any time during such taxable 
year. 

"(3) INSURERS THAT FAIL TO COMPLY WITH 
PART B.-In the case of any insurer that fails 
to comply with all the requirements of part 
B of title XXI of the Social Security Act 
with respect to all health insurance plans for 
small employers in any State, the amount of 
tax imposed by subsection (a)(2) for a taxable 
year in which such failure occurs shall be 
equal to $1,000 for each insured in such State 
covered by such plans at any time during 
such taxable year. 

"(4) PERSONS RECEIVING DEPENDENT COV
ERAGE.-For purposes of paragraphs (2) and 
(3), all persons receiving the same family 
coverage are treated as one insured. 

"(c) CONTROLLED GROUPS.-
"(1) PLAN SPONSORS.-In the case of an in

surer described in subsection (b)(l), for pur
poses of. this section all persons that are 
treated as part of the same employer (within 
the meaning of section 414) as the insurer 
shall be treated as the same person. 

"(2) OTHER INSURERS.-In the case of an in
surer described in subsections (b)(2) or (b)(3), 
for purposes of this section-

"(A) CONTROLLED GROUP OF CORPORA
TIONS.-All corporations which are members 
of the same controlled group of corporations 
shall be treated as 1 person. For purposes of 
the preceding sentence, the term 'controlled 
group of corporations' has the meaning given 
to such term by section 1563(a), except that-

"(i) 'more than 50 percent' shall be sub
stituted for 'at least 80 percent' each place it 
appears in section 1563(a)(l), and 

"(ii) the determination shall be made with
out regard to subsections (a)(4) and (e)(3)(C) 
of section 1563. 

"(B) PARTNERSHIPS, PROPRIETORSHIPS, ETC., 
WHICH ARE UNDER COMMON CONTROL.-Under 
regulations prescribed by the Secretary, all 
trades or businesses (whether or not incor
porated) which are under common control 
shall be treated as 1 person. The regulations 
prescribed under this subparagraph shall be 
based on principles similar to the principles 
which apply in the case of subparagraph (A). 

"(d) LIMITATIONS ON TAX.-
"(1) TAX NOT TO APPLY WHERE FAILURE NOT 

DISCOVERED EXERCISING REASONABLE DILI
GENCE.-No tax shall be imposed by sub
section (a) with respect to any failure for 
which it is established to the satisfaction of 
the Secretary that the person liable for tax 
did not know, and by exercising reasonable 
diligence would not have known, that such 
failure existed. 

"(2) TAX NOT TO APPLY TO FAILURES COR
RECTED WITHIN 30 DAYS.-No tax shall be im
posed by subsection (a) on any failure if

"(A) such failure was due to reasonable 
cause and not to willful neglect, and 

"(B) such failure is corrected during the 30-
day period beginning on the 1st date the per
son liable for the tax knew, or by exercising 
reasonable diligence would have known, that 
such failure existed. 

"(3) WAIVER BY SECRETARY.-In the case of 
a failure which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive part or all of the tax imposed by sub
section (a) to the extent that the payment of 
such tax would be excessive relative to the 
failure involved. 

"(e) DEFINITIONS.-For purposes of this sec
tion, the terms 'eligible employee', 'em
ployee welfare benefit plan', 'employment
based health insurance', 'insurer', 'health in
surance plan', 'multiple employer welfare ar
rangement (MEWA)', 'plan sponsor', 'small 
employer', and 'State' have the meanings 
given to such terms by section 2105 of the So
cial Security Act." 

(b) NONDEDUCTIBILITY OF TAX.-Paragraph 
(6) of section 275(a) of such Code (relating to 
nondeductibility of certain taxes) is amend
ed by inserting "47," after "46,". 

(C) CLERICAL AMENDMENTS.-The table of 
sections for such chapter 47 is amended by 
adding at the end thereof the following new 
item: 
"Sec. SOOOA. Failure to satisfy certain health 

plan requirements." 
(d) EFFECTIVE DATE.-The amendments 

made by this section shall take effect on 
January 1, 1994. 

THE SECRETARY OF HEALTH AND 
HUMAN SERVICES, 

Washington, DC, May 8, 1992. 
The Ron. DAN QUAYLE, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: On February 6th, the 
Administration released the "President's 
Comprehensive Health Reform Program." 
The document provides extensive detail on 
the President's plans for reforming the 
health care system, including the Adminis
tration's approach to health insurance mar
ket reform, expanded access to affordable 
health care, cost containment, and substan
tial reform of the Medicaid program. 

Today, I am transmitting the "Health In
surance Market Reform Act of 1992," which 
implements the President's proposal to re
form the health insurance market to make 
coverage more secure, available, and less 
costly for millions of Americans. In particu
lar, the bill will expand the availability of 
more affordable health insurance products to 
all workers, but particularly to those who 
are employed by small businesses. 

This proposal has four major components: 
All Americans will benefit from the in

creased availability of health insurance, re
gardless of health status. Coverage will be 
renewable and preexisting condition limits 
will be eliminated for those who maintain 
coverage. Workers can change jobs without 
fearing they will be denied insurance cov
erage based on their health status. 

Coverage for individuals and small busi
nesses, which otherwise would face exces
sively costly insurance because of their 
health status, will be more affordable 
through broad risk pooling. Insurers will 
participate in broad pooling arrangements to 
spread health risks evenly across insurers 
and thereby allow insurers to charge uniform 
premiums for the sick and the healthy. On 
an interim basis, pending phased implemen
tation of this new system, insurers will be 
subject to limits on their ability to vary pre
miums because of non-demographic charac
teristics. 

Group purchasing of health insurance by 
small employers will enable small employers 
to have the same cost advantage and market 
power enjoyed by larger employers. They can 
pool their purchasing power through Health 
Insurance Networks (HINs). 

Health plans will have increased flexibility 
to control costs; they will be protected from 
mandated benefit and anticoordinated care 
laws that drive up costs and hinder designing 
cost-effective benefits tailored to individual 
and family needs. 

Section 4 of the "Health Insurance Market 
Reform Act of 1992" could result in increased 
receipts to the Federal Government. There
fore, the bill is subject to the pay-as-you-go 
requirement of the Omnibus Budget Rec
onciliation Act of 1990. The Office of Manage
ment and Budget estimates that the pay-as
you-go effect of this bill would be less than 
$500,000 annually. 

We are advised by the Office of Manage
ment and Budget that there is no objection 
to the submission of the draft bill to Con
gress, and that its enactment would be in ac
cord with the program of the President. 

We urge the prompt enactment of the 
"Health Insurance Market Reform Act of 
1992." 

Sincerely, 
LOUIS W. SULLIVAN, M.D. 

THE SECRETARY OF HEALTH AND 
HUMAN SERVICES, 

Washington, DC, May 8, 1992. 
Hon. THOMAS S. FOLEY, 
Speaker of the House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: On February 6th, the 
Administration released the "President's 
Comprehensive Health Reform Program.'' 
The document provides extensive detail on 
the President's plans for reforming the 
health care system, including the Adminis
tration's approach to health insurance mar
ket reform, expanded access to affordable 
health care, cost containment, and substan
tial reform of the Medicaid program. 

Today, I am transmitting the "Health In
surance Market Reform Act of 1992," which 
implements the President's proposal to re
form the health insurance market to make 
coverage more secure, available, and less 
costly for millions of Americans. In particu
lar, the bill will expand the availability of 
more affordable health insurance products to 
all workers, but particularly to those who 
are employed by small businesses. 

This proposal has four major components: 
All Americans will benefit from the in

creased availability of health insurance, re-
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gardless of health status. Coverage will be 
renewable and preexisting condition limits 
will be eliminated for those who maintain 
coverage. Workers can change jobs without 
fearing they will be denied insurance cov
erage based on their health status. 

Coverage for Individuals and small busi
nesses, which otherwise would face exces
sively costly insurance because of their 
health status, will be more affordable 
through broad risk pooling. Insurers will 
participate in broad pooling arrangements to 
spread health risks evenly across insurers 
and thereby allow insurers to charge uniform 
premiums for the sick and the healthy. On 
an interim basis, pending phased implemen
tation of this new system, insurers will be 
subject to limits on their ability to vary pre
miums because of non-demographic charac
teristics. 

Group purchasing of health insurance by 
small employers will enable small employers 
to have the same cost advantage and market 
power enjoyed by larger employers. They can 
pool their purchasing power through Health 
Insurance Networks (HINs). 

Health plans will have increased flexibility 
to control costs; they will be protected from 
mandated benefit and anticoordinated care 
laws that drive up costs and hinder designing 
cost-effective benefits tailored to individual 
and family needs. 

Section 4 of the "Health Insurance Market 
Reform Act of 1992" could result In increased 
receipts to the Federal Government. There
fore, the bill is subject to the pay-as-you-go 
requirement of the Omnibus Budget Rec
onciliation Act of 1990. The Office of Manage
ment and Budget estimates that the pay-as
you-go effect of this bill would be less than 
$500,000 annually. 

We are advised by the Office of Manage
ment and Budget that there is no objection 
to the submission of the draft bill to Con
gress, and that its enactment would be In ac
cord with the program of the President. 

We urge the prompt enactment of the 
"Health Insurance Market Reform Act of 
1992". 

Sincerely, 
LOUIS W. SULLIVAN, M.D. 

SECTION-BY-SECTION SUMMARY OF THE 
HEALTH INSURANCE MARKET REFORM ACT OF 
1992 
Sec. 2. Improved access to affordable 

health insurance. 
Section 2 of the bill would add to the So

cial Security Act a new title XXI, entitled 
"REQUIREMENTS CONCERNING HEALTH 
INSURANCE", with the following provisions: 

PART A-GENERAL PROVISIONS 

Table of Contents 
Section 2101 provides a table of contents 

for the title. 
Purposes 

Section 2102 states that the purposes of 
this title are to increase the availability, 
portability, and affordability of health insur
ance, particularly to small employers and 
their employees and dependents, by seeking 
to ensure, among other things, that-

(1) Affordable health insurance is available 
to individuals and groups, and premiums do 
not vary substantially, regardless of health 
status or claims experience, 

(2) States regulating health Insurance do 
not place an undue burden on small employ
ers, and 

(3) Insurers, providers, purchasers, and 
consumers are encouraged to contain costs 
of health care and health insurance. 

Establishment of Health Insurance 
Requirements 

In general 
Section 2103(a) would make the provisions 

of title XXI applicable to health insurance 
plans offered in any State, and to Insurers 
offering such plans. 

Establishment and implementation of 
requirements 

Section 2103(b) would provide for the estab
lishment of Federal and State regulatory 
programs Implementing the requirements of 
parts B and C. The Secretary of Health and 
Human Services ("the Secretary") would be 
required to request that the National Asso
ciation of Insurance Commissioners (NAIC) 
recommend model standards by three 
-months after enactment of the bill. Using 
these model standards, with revisions as nec
essary, the Secretary would publish imple
menting regulations. The Secretary would 
also determine whether each State had es
tablished a regulatory program adequate to 
ensure compliance with the provisions of 
parts B and C, and would periodically review 
State programs for continuing compliance. 
State programs could be more stringent than 
parts B and C if the Secretary found them 
consistent with the purposes of title XXI. 

Health insurance offered, issued, or re
newed in a State on or after the applicable 
effective date specified in section 2106 would 
be subject to the provisions of parts B and C. 
In the case of a State with an approved regu
latory program, the State would enforce-

(1) The provisions of part B (concerning the 
small employer market) with respect to all 
insurers (including those otherwise exempt 
from State regulation pursuant to the Em
ployee Retirement Income Security Act of 
1974 (ERISA)), and 

(2) The provisions of part C (concerning all 
employment-based insurance) with respect 
to all insurers other than self-insured em
ployment-based plans, offered by a single 
employer or other plan sponsor to more than 
51 eligible employees, which were exempt 
from State regulation pursuant to ERISA 
(hereinafter "self-insured single sponsor 
plans"). 

The Secretary would enforce-
(1) In all States, the provisions of part C 

with respect to self-insured single sponsor 
plans, and 

(2) In States without an approved regu
latory program, all provisions of parts 
Band C. 

(The Secretary of Labor will shortly be 
sending to the Congress, as a companion bill 
to this legislative proposal, a bill amending 
provisions of ERISA with respect to MEWAs 
and related matters. That bill will clarify 
that some plans, such as certain franchise 
arrangements and affiliated gToups of em
ployers, are to be treated as single sponsor 
plans for purppses of ERISA and, by exten
sion, of this new title XXI.) 

The Secretary could waive, with respect to 
a State or with respect to all States, any 
provision of this title, or of Medicare or Med
icaid, to the extent and for the period he 
found likely to promote the purposes or fa
cilitate the administration of title XXI. 

Noncompliance With Federal 
Implementation of Part B or C 

Section 2104 would contain a cross-ref
erence to a new section in the Internal Reve
nue Code of 1986 (added by section 4 of this 
draft bill), that would impose an excise tax 
for noncompliance with the requirements of 
part B or C when implemented by the Sec
retary. 

Definitions 
Section 2105 defines terms used in title 

XXI, as follows: 

(1) "Coordinated care plan" means a health 
insurance plan that provides for the financ
Ing and delivery of health care services to 
enrollees through arrangements with partici
pating providers, arrangements for ongoing 
quality assurance and utilization review, and 
financial incentives for enrollees to use serv
ices of participating providers. 

(2) "Eligible employee" means, with re
spect to an employer, an employee who nor
mally performs on a monthly basis at least 
30 hours of service per week for that em
ployer. For purposes of this definition, the 
term "employee" includes the employer. 

(3) "Employee welfare benefit plan" and 
"plan sponsor" have the meanings given 
those terms in sections 3(1) and 3(16)(B) of 
ERISA. 

(4) "Employer" means any person acting as 
an employer, or in the interest of an em
ployer, in relation to a health insurance 
plan, and includes a health insurance net
work (HIN), a multiple employer welfare ar
rangement (MEWA), or other group or asso
ciation of employers acting for an employer 
in such capacity. 

(5) "Employment-based health insurance" 
means group health insurance (including 
self-insurance) obtained through any ar
rangement connected with the employment 
(including self-employment) of the individ
uals eligible for coverage. 

(6) "Health insurance network" (HIN) 
means an entity certified by the Secretary 
under part E. 

(7) "Health insurance plan" means any 
contract or arrangement under which an in
surer bears all or part of the cost or risk of 
providing health care items and services, in
cluding a hospital or medical expense in
curred policy or certificate, hospital or med
ical service plan contract, or health mainte
nance subscriber contract (including any 
self-insured health insurance plan). The term 
does not include insurance limited to acci
dent, dental, vision, disability, long term 
care, medicare supplemental insurance, or 
any combination thereof; coverage 
supplementing liability insurance; or medi
cal coverage under automobile insurance. 
Except for purposes of part D (providing for 
preemption of certain State laws), the term 
does not include workers' compensation. 

(8) "Health maintenance organization" 
(HMO) includes entities meeting the defini
tion of a HMO under the Public Health Serv
ice Act, or the corresponding definition for 
purposes of Medicare, or recognized as a 
HMO under State law. 

(9) "Insurer" means any person (as defined 
in ERISA), including a HMO and a MEWA, 
that offers an individual or group health in
surance plan under which such person is at 
risk for the cost of benefits under the plan, 
except that the term does not include, for 
purposes of part B, a self-insured single spon
sor plan. 

(10) "Multiple employer welfare arrange
ment" (MEWA) has the meaning given that 
term in section 3( 40) of ERISA. 

(11) "NAIC" means the National Associa
tion of Insurance Commissioners. 

(12) "Participating provider" means a pro
vider that has entered into an agreement 
with an insurer or another provider to pro
vide health care items or services to patients 
enrolled in a specified health insurance plan. 

(13) "Provider" means a physician, hos
pital, pharmacy, laboratory, or other person 
licensed or otherwise authorized under appli
cable State laws to furnish health care Items 
or services. 

(14) "Small employer" means, with respect 
to a calendar year, an employer that nor-
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mally employs more than one but less than 
51 eligible employees on a typical business 
day. 

(15) "State" means the 50 States, the Dis
trict of Columbia, and the Commonwealth of 
Puerto Rico. 

(16) "Utilization review" means review of 
the medical necessity, appropriateness, and 
quality of health care items and services. 
" Utilization review program" means a sys
tem of utilization review, which may include 
preadmission certification, the application 
of practice guidelines, continued stay re
view, discharge planning, preauthorization of 
ambulatory procedures, and retrospective re
view. 

Effective Date of Parts A, B, and C 
In general 

Section 2106(a) would make the require
ments of parts A, B, and c generally effec
tive with respect to health insurance plans 
offered, issued, or renewed in a State on or 
after January 1, 1994 (or such later date nec
essary to allow for enactment of State legis
lation). 

Exception for existing coverage 
Under section 2106(b), certain provisions of 

section 2115 (concerning variations in pre
mium rates among and within blocks of busi
ness, and the rate of premium increases) 
would not apply, until two years after the 
general effective date, to a renewal of a 
health insurance plan that was in effect on 
that date. 
PART B-REQUIREMENTS APPLICABLE TO SMALL 

EMPLOYER HEALTH INSURANCE 

Registration With Secretary and States 
Section 2111 would require each insurer to 

register with the Secretary and with the 
commissioner or superintendent of insurance 
for each State in which it issues or offers 
any health insurance plan to a small em
ployer. 

Requirement to Make Health Insurance 
Plans Available to Small Employers 

General requirement 
Section 2112(a) would require (subject to 

exceptions below) that any insurer offering a 
health insurance plan to any small employer 
in a State (or to any small employer in a 
local service area within the State, in the 
case of an insurer offering health insurance 
only within such area) (1) make such plan 
available to every small employer in the 
State or local service area, (2) make avail
able to every small employer a basic insur
ance plan (where one is specified under State 
law), and (3) not cancel or refuse to renew 
any small employer health insurance plan. 

Exceptions 
Section 2112(b) would establish the follow

ing exceptions to the general requirement: 
(1) a HIN or MEWA could make health in

surance plans available only to its members, 
and could not be required to offer a State's 
basic insurance plan; 

(2) A HMO or other coordinated care plan 
could limit availability to applicants in its 
geographic service area, and could deny cov
erage upon demonstration that it lacked the 
capacity to provide services and that its ex
clusionary rule was applied uniformly to all 
employers without regard to health status, 
claims experience, or duration of coverage; 

(3) An insurer could decline coverage of an 
individual or small employer to the extent 
permitted under a State-assigned risk pro
gram; 

(4) An insurer could condition availability 
on enrollment of a minimum percentage of a 
small employer's eligible employees, if the 

condition was imposed uniformly and was 
consistent with the goal of ensuring avail
ability of health insurance to small employ
ers; 

(5) An insurer could cancel or refuse to 
renew coverage for nonpayment of premium, 
fraud or other misrepresentation, or substan
tial noncompliance with plan provisions, and 

(6) An insurer could cancel or refuse to 
renew coverage if it was ceasing to provide 
any small employer health insurance in the 
State (or service area, in the case of a HMO 
or other coordinated care plan), but it could 
not then reenter the small employer market 
in that State for five years. 

Requirements concerning renewal of expiring 
plan 

Section 2112(c) would require an insurer 
providing small employer health insurance 
to notify the employer, at least 60 days prior 
to expiration, of the terms for renewal, and 
the extent to which any premium increase 
was based on actual or expected claims expe
rience of covered individuals. 

Guaranteed Eligibility of Employees of 
Small Employers 

General Requirement 
Section 2113(a) would require (subject to 

exceptions below) that each health insurance 
plan offered to any small employer in a 
State accept for enrollment, on the same 
terms as any other enrollee, every eligible 
employee and (in the case of a family plan) 
such employee's spouse and any dependent 
child who is under age 19 or, if older, under 
age 25 and a full-time student. 

A small employer that made health insur
ance available to employees could not use 
criteria related to health status or claims 
experience to determine eligibility for, bene
fits under, or terms of such health insurance 
for individual employees. 

Exceptions 
Section 2113(b) would establish the follow

ing exceptions to the general requirement: 
(1) a HMO or other coordinated care plan 

could limit availability to applicants in its 
geographic service area, 

(2) an insurer could decline coverage of an 
individual to the extent permitted under a 
State assigned risk program; 

(3) an insurer that provided an initial en
rollment period and an annual open season of 
at least 30 days each would generally not be 
required to enroll an individual who failed to 
enroll during such periods, but would be re
quired to enroll such an individual who-

(A) had declined because of coverage under 
another health insurance plan, lost such 
other coverage involuntarily, and applied for 
coverage within 60 days after such involun
tary termination, or 

(B) was a spouse or minor cbild of an eligi
ble employee, if such coverage was required 
by court or administrative order and applica
tion for coverage was made within 60 days 
after such order (or, if later, within 60 days 
after the spouse, or the custodial parent or 
guardian of the minor child, knew or should 
have known of the availability of coverage); 

(4) an insurer could limit coverage with re
spect to a pre-existing condition to the ex
tent permitted under section 2131; and 

(5) an insurer could cancel or refuse to 
renew coverage of an individual for fraud or 
other misrepresentation by or on behalf of 
that individual. 

Basic Health Insurance Plan for Small 
Employers 

Section 2114 would permit a State to define 
a basic benefit plan, and to require that it be 
offered to all small employers in the State 

by insurers (other than HINs or MEWAs) of
fering any health insurance plans to any 
small employers in the State. The plan 
would be subject to review and approval by 
the Secretary to ensure that the plan was af
fordable by small employers. 
Interim Requirements for Risk Pooling and 

Premi urn Rates 
General Requirement 

Section 2115(a) would require that the reg
ulatory program with respect to a State re
quire all insurers offering health insurance 
plans to small employers, during the period 
specified in subsection (e), (1) to participate 
in an interim risk pooling mechanism, and 
(2) to comply with requirements designed to 
limit variations among and increases in pre
mium rates for such health insurance plans. 

Interim risk pooling 
Section 2115(b) would permit the interim 

risk pooling mechanism to be either a rein
surance program or an assigned risk pro
gram. The provisions for funding such a 
mechanism would have to include provisions 
for mandatory contributions by insurers to 
the extent necessary to ensure its financial 
solvency. No Federal entity could be at risk, 
as a guarantor of the solvency of a reinsur
ance fund or otherwise, for any part of the 
cost of health insurance plans subject to in
terim risk pooling. 

Interim limits on variations in premium rates 
Definitions 

Section 2115(c)(l) would define terms used 
in this section, as follows: 

(A) "Base premium rate" would mean, 
with respect to health insurance plans with 
the same or similar coverage offered in a rat
ing period to a group of small employers 
within the same block of business whose in
sured populations had similar demographic 
characteristics (including age, sex, geo
graphic location, and any other appropriate 
characteristic approved by the Secretary as 
a rating factor), the lowest per capita pre
mium rate which could be charged to any 
employer in the group under the methodol
ogy used by the insurer. 

(B) "Block of business" would mean all 
small employers covered by a health insur
ance plan issued by an insurer, or, at the in
surer's option, a distinct group of such em
ployers, or a subdivision of one of the preced
ing groups. An insurer could treat as a dis
tinct group all small employers whose health 
insurance plans (1) were sold through indi
viduals and organizations that do not par
ticipate in marketing of the insurer's plans 
to other groups, (2) were acquired from an
other insurer as a distinct group, or (3) were 
provided through HIN, MEWA, or other asso
ciation, with at least 100 small employer 
members, formed for any business- or com
munity-related purpose. An insurer could 
subdivide each block described above into up 
to three blocks of business, but could not di
vide its small employer business into a total 
of more than six blocks. 
Limit on variation of premium rates among 

blocks of business 
Section 2115(c)(2) would provide that, for 

any rating period, no base premium rate for 
any small employer block of business could 
exceed the equivalent rate for any other 
block of the insurer by more than 20 percent. 
Limit on variation of premium rates within 

a block of business 
Section 2115(c)(3) would provide that the 

highest premium rate for a specific health 
insurance plan that an insurer can charge 
any small employer in a block of business for 
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a rating period could not exceed the cor
responding base premium rate by more than 
(1) 50 percent, for a period ending before Jan
uary 1, 1997, and (2) 35 percent, for a period 
thereafter. 

Limit on variation in premium increases 
Section 2115(c)(4) would limit annual per

centage increases in the premium rate 
charged to a small employer to the sum of 
the percentage charge in the base premium 
rate plus 5 percent. 

Requirements concerning rate-setting 
methodology 

Consistent application of rating factors 
Section 2115(d)(1) would require that (1) an 

insurer apply rating factors consistently to 
all small employers, and (2) a geographic 
area smaller than the smaller of a county or 
the first three digits of a postal zip code not 
be used as a rating factor. 

Limit on transfer of employers between 
blocks of business 

Section 2115(d)(2) would prohibit transfer 
of a small employer from one block of busi
ness to another unless (1) the employer con
sented to the transfer and (2) the same offer 
was made to all other employers in the 
block, without regard to demographic char
acterist;ics, claims experience, health status, 
or duration of coverage since issue. 

Full disclosure of rating practices 
Section 2115(d)(3) would require an insurer, 

at the time it offered a health insurance plan 
to a small employer, to fully disclose its rat
ing practices for small employer health 
plans, including rating practices for different 
industries, populations, and benefit designs. 

Actuarial certification 
Section 2115(d)(4) would require each in

surer to file annually with each appropriate 
State insurance commissioner and with the 
Secretary a statement by a member of the 
American Academy of Actuaries (or other in
dividual acceptable to the commissioner or 
the Secretary) that the insurer was in com
pliance with this section, and its rating 
methods were actuarially sound. 

Effective period 
Section 2115(e) would provide that, with re

spect to each State, (1) the provisions of this 
section would become effective on the date 
specified in section 2106, and cease to apply 
as of the date specified in section 2116(b)(2), 
and (2) during the four-year period preceding 
the latter date, the provisions of this section 
would be phased out as specified by the Sec
retary. 

Waiver authority 
Section 2115(f) would authorize the Sec

retary to waive requirements of this section 
with respect to a State, in order to permit 
the use of alternative mechanisms to achieve 
its purposes, if he found that the alternative 
was consistent with the purposes of title XXI 
and (in the case of a risk pooling mechanism) 
made adequate provision for its solvency. 

Health Risk Pooling 
Section 2116 would establish the require

ments for the permanent health risk pool 
system in a State. 

Requirements [or State health risk pooling 
system 

Section 2116(a) would require all insurers 
covering small employers in a State to par
ticipate in the system. An insurer would pay 
into the pool for below average risk individ
uals (those whose expected health care costs 
were lower than those of other individuals of 
similar age and other permissible cat
egories), and would receive funds from the 

pool for above average risk individuals. Ad
ditional special payments could be made for 
outlier cases whose costs exceeded a particu
lar threshold. The system would be adminis
tered by the State or by a non-profit board 
appointed by the State's governor. 

Effective date and Phase-in 
Section 2116(b) would provide that these 

provisions would take effect after the pre
ceding provisions of this title had been in ef
fect for three years (unless the Secretary 
found that it would be appropriate to post
pone the effective date). At first the amounts 
to be paid to (or received from) the pool 
could be based on a percentage of the ex
pected health care cost differentials, but 
after four years the full differentials would 
be the basis. 

Definitions 
Section 2116(c) would define the terms "de

mographic class", "health risk differential", 
"above average risk individual", and "below 
average risk individual", for purposes of this 
section. 
Continuation Coverage for Certain Students 

Section 2117 would require each institution 
of higher education that offers coverage to 
its students under a health insurance plan, 
and insurers providing such coverage to the 
institution, to continue to make such cov
erage available for six months after a stu
dent left the institution. The institution 
could require its former students to pay all 
costs of such continuation coverage. 

PART C-REQUIREMENTS APPLICABLE TO ALL 
EMPLOYMENT-BASED HEALTH INSURANCE 

Prohibition of Denial of Coverage Based on 
Health Status 

Section 2131 would provide that, except to 
the extent permitted under an assigned risk 
program in a State pursuant to section 
2115(b)(l)(B), an insurer could not refuse to 
offer, refuse to renew, cancel, or condition 
the coverage under any employment-based 
health insurance plan on the basis of the 
health status, claims experience, receipt of 
health care, medical history, or lack of evi
dence of insurability, of one or more individ
uals. 

Limitation on Exclusions of Pre-Existing 
Conditions 
General rule 

Section 2132(a) would provide that, except 
to the extent permitted by subsection (b), no 
employment-based health insurance plan 
could impose (or permit or require an in
sured entity to impose) a limitation or ex
clusion of benefits for an individual on the 
basis of a condition of the individual pre-ex
isting the date of the application for cov
erage of the individual. 

Exceptions 
Section 2132(b) would permit limitation or 

exclusion, for not more than six months 
from the date of application, with respect to 
a condition diagnosed or treated within 
three months preceding that date. However, 
no limitation or exclusion could be imposed 
with respect to pregnancy, or on a child 
under one year of age. 

If an individual previously had health in
surance under Medicare or Medicaid or a 
health insurance plan-

(1) if such prior insurance included cov
erage relating to treatment of the condition, 
no further exclusion could be imposed under 
the new health insurance plan, and 

(2) if such prior insurance excluded ·cov
erage for the condition, the period of limita
tion or exclusion permitted under the new 
health insurance plan would be reduced by 

one month for each month such prior insur
ance was in effect. 

For purposes of this provision, an individ
ual who had lost prior health insurance 
would be treated as if no break in coverage 
had occurred, if the period from the loss of 
coverage to the date of application for new 
coverage did not exceed-

(!) 180 days, if coverage had ceased as a re
sult of involuntary loss of employment with 
respect to which the individual had received 
unemployment compensation, or 

(2) 60 days, in any other case. 
Insurers that provided such prior coverage 
would be required to disclose, upon request 
by or on behalf of an insured individual, in
formation needed by an insurer in order to 
comply with this requirement. 
PART D-PREEMPTION OF CERTAIN STATE LAWS 

RELATING TO HEALTH INSURANCE 

Requirements Concerning Coverage 
Section 2141 would provide that, except to 

the extent specifically permitted under title 
XXI (or permitted by the Secretary based on 
a determination of consistency with title 
XXI), no effect could be given to any provi
sion of State law requiring the offering, as 
part of any health insurance plan, of any 
services, category of care, or services of any 
class or type of provider. 
Requirements Creating Barriers to Managed 

Care 
Section 2142 would provide that no effect 

could be given to any provision of State law 
that-

(I) restricted the flexibility of any private 
entity to negotiate the amount or terms of 
payment to a provider of health care items 
or services, 

(2) prohibited or limited restrictions by an 
insurer or its agent on the location, number, 
type, or professional qualifications of provid
ers participating in a health insurance plan, 

(3) prohibited or limited provisions in a 
health ,insurance plan (other than for emer
gency services) (A) restricting coverage to 
services provided or authorized by a partici
pating provider, (B) requiring that services 
be authorized by a participating primary 
care physician, or (C) giving enrollees finan
cial incentives to use only participating pro
viders, 

(4) created specified barriers to use of utili
zation review, including-

(A) restrictions on utilization review of 
any or all treatments or conditions, 

(B) restrictions on the use of particular 
procedures or criteria, 

(C) requirements to disclose criteria used, 
(D) requirements that reviewers be resi

dents of or licensed by the State, 
(E) requirements that reviewers have cer

tain specialties, 
(F) restrictions on the amount of payment 

that could be made to a utilization review 
program, or requirements to pay providers 
their costs of responding to utilization re
view requests, 

(G) dictating the location or hours of oper
ation of utilization review (subject to an ex
ception for emergency treatment), 

(H) restricting reviewers' access to medical 
information or personnel, or 

(I) restricting coverage limitations with 
respect to enrollees failing to cooperate with 
utilization review. 

(5) Any other restriction on utilization re
view that the Secretary finds inconsistent 
with the purposes of this title. 

Effective Date 
Section 2143 provides that the provisions of 

part D would become effective upon enact
ment. 
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PARTE-CERTIFICATION OF HEALTH INSURANCE 

NETWORKS (HINS) 

Conditions of Certification 
In general 

Section 2151(a) would provide that an en
tity meeting the requirements of part E 
would be entitled to certification by the Sec
retary as a health insurance network (HIN). 

Organization and membership 
Section 2151(b) would require that a HIN be 

a membership organization with an elected 
board of directors; include small employers 
(although it may also include other mem
bers) with an affinity based on geographic lo
cation or a common trade, profession, indus
try, or other business- or community-related 
characteristic recognized by the Secretary, 
and not deny membership to any small em
ployer that shares the affinity used as a 
membership criterion; and apply member
ship criteria uniformly, and not use criteria 
which would exclude groups or individuals 
presenting a risk of high cost. A HIN could 
restrict membership to employers in a single 
State, within a single State or multi-State 
local area, or in specified States. 

Negotiations and arrangements with insurers 
and providers 

Section 2151(c) would require that a HIN 
arrange for the purchase of insurance rather 
than provide it directly and bear no financial 
risk associated with the provision of health 
care, and that it deal only with insurers 
meeting all applicable requirements of Fed
eral and State law in each State in which 
they offer such insurance. A HIN could also 
engage in negotiations and enter into ar
rangements with providers of health care 
services with respect to matters such as pay
ment rates and selective provider contracts, 
for the purpose of obtaining favorable health 
insurance rates for its members. 

Market share 
Section 2151(d) would require that a HIN 

demonstrate to the Secretary's satisfaction 
that it was (or reasonably expected to be) 
representing a sufficient number of individ
uals to enable it to negotiate for coverage at 
favorable rates. This requirement would be 
met if the entity could show-

(1) that it represented a group of small em
ployers with a significant share of the health 
insurance market in a State, a group of 
States, or a local area (including a multi
State metropolitan area), or met such other 
standard as the Secretary might establish, 
or 

(2) in the case of an entity unable to make 
such a showing, that the current and pro
jected numbers of members, and of their em
ployees and dependents, supported a reason
able expectation that it would be able to 
make such showing by three years after cer
tification. 

Standards established by the Secretary for 
this purpose could vary depending on wheth
er the market area encompassed more than 
one State, a single State, or a local area. 

Fiduciary responsibilities 
Section 2151(e) would require a HIN (1) to 

comply with the fiduciary responsibility pro
visions applicable to employee welfare bene
fit plans under part 4 of title I of ERISA, and 
(2) to provide to its members, before enroll
ing them under a health insurance plan, in
formation on plan benefits, premium rates, 
cost-sharing requirements, and such other 
matters as the Secretary required. 

Certification Process 
Application 

Section 2152(a) would entitle an entity 
meeting the requirements of part may E 

apply to the Secretary for certification as a 
HIN. 

Certification 
Section 2152(b) would require the Secretary 

to certify as a HIN an entity meeting there
quirements of section 2151 that made appli
cation in accordance with subsection (a). If 
the Secretary failed to make a determina
tion of noncompliance within 180 days after 
receipt of an application and necessary sup
porting information, the entity would be 
deemed to be certified under this section. 

Reports and recertification 
Section 2152(c) would provide that certifi

cation of a HIN would be valid for three 
years. It could be renewed upon application 
accompanied by a report demonstrating the 
entity's continued compliance with the con
ditions for certification. The entity would be 
deemed recertified unless the Secretary noti
fied the entity, within 90 days, of the basis 
for denial of recertification. An entity cer
tified on the basis of expectations of growth 
to a sufficient size could not be recertified 
unless it demonstrated satisfactory progress 
toward this goal, and could not be recertified 
for a period beginning more than six years 
after the date of initial certification 

Revocation of certification 
Section 2152(d) would require the Sec

retary, if he determined at any time that a 
certified entity no longer met the require
ments of part E, to revoke the entity's cer
tification after affording notice to the entity 
and to each member, and affording the en
tity the opportunity for a hearing. 

Application of Insurer Rules 
Section 2153 would provide that, for pur

poses of parts Band C, an entity certified as 
a HIN would be considered to be an insurer, 
and a health insurance plan offered by or 
through such a HIN would be considered to 
be a health insurance plan offered by an in
surer. Noncompliance of such a HIN or 
health insurance plan with parts B and C 
would be a basis for revocation or denial of 
recertification. 

Limited Application of State Laws 
Section 2154 would generally exempt HINs, 

their members, and insurers with whom they 
dealt on their members' behalf, from regula
tion under States laws (other than laws im
plementing title XXI) to the same extent a 
self-insured single sponsor plans would be ex
empt under ERISA. The sole exception would 
be State laws imposing premium taxes or 
other assessments on health insurance plans 
provided through HINs, to the extent that 
revenues from such taxes or assessments 
would be used to finance (or administer) a 
fund specifically designated to insure 
against the insolvency of insurers, or to fund 
(or administer) an insurance pool specifi
cally designated to provide for health insur
ance coverage of above average risk individ
uals in the State. 

Effective date 
Section 2155 would make the provisions of 

partE effective January 1, 1993. 
Health Risk Pooling Demonstrations 

Section 3 would permit the Secretary to 
fund health risk pooling demonstrations in 
as many as four States. The Secretary could 
develop model health risk pooling systems, 
and would develop methods for measuring 
the difference between the expected health 
care costs of particular individuals (based on 
diagnosis or other predictors of individual 
health care needs) and the expected health 
care costs of other individuals in the same 
demographic group (such as age and sex) . A 

State could receive funding under this sec
tion only if its system met the requirements 
of proposed section 2116 of the Social Secu
rity Act (in section 2 of this bill). The Sec
retary would have to find that the State's 
proposed system was likely to achieve the 
goal of maximizing consumer choice while 
minimizing the selection of individuals based 
on individual health status. Appropriations 
of $20 million for each of the fiscal years 1994 
through 1996 would be authorized. 

Failure to Satisfy Certain Health Plan 
Requirements 

Section 4 would provide that any insurer 
subject to Federal regulation pursuant to 
section 2103 is subject to an excise tax on 
any failure to .comply with a requirement 
under part C of title XXI of the Social Secu
rity Act (as added by the bill), and an excise 
tax on any failure to comply with a require
ment under part B of such title. The excise 
tax imposed on self insurers with a plan that 
fails to comply with part C would be $1,000 
for each person covered by the insurer under 
plans subject to part C in the State in which 
the violation occurs. The tax on insurers 
that fail to comply with part B would be 
$1,000 for each person covered by the insurer 
under plans subject to part B in the State in 
which the violation occurs. 

The excise tax would generally not apply if 
the violation could not have been discovered 
through the exercise of reasonable diligence 
or if the violation were corrected within 30 
days after it is discovered. In addition, the 
Secretary would be given authority (to be 
exercised in consultation with the Secretary 
of Health and Human Services) to waive the 
tax if the violation were due to reasonable 
cause and not willful neglect to the extent 
payment of the tax would be excessive rel
ative to the failure involved. 

Mr. CHAFEE. Mr. President, I am 
pleased to join the distinguished Re
publican leader in introducing two 
pieces of health care reform legislation 
on behalf of the administration. The 
first addresses the issues of small mar
ket insurance reform and health insur
ance purchasing groups. The second 
provides for 100 percent tax deductibil
ity of health insurance costs for the 
self-employed. 

While many of us have been focusing 
on significant health care reform for 
years, it is only recently that a wide
spread consensus has developed on the 
need for change, setting the stage for 
real action. In all levels of society, the 
message is clear: Despite the fact that 
we spend a greater percentage of our 
gross national product [GNP] on health 
care than any other country, there are 
approximately 37 million uninsured 
Americans; those who are insured are 
finding it increasingly difficult to pay 
for their coverage; and the resources of 
businesses and government alike are 
being consumed at an ever increasing 
rate by health care costs. 

One might think, given this impetus, 
that we at the Federal level might be 
able to enact meaningful legislation in 
this area. Unfortunately, to this date, 
that has not been the case. Rather, all 
concerned parties have managed to 
turn health care reform into an elec
tion year political issue, thus produc
ing a great deal of righteous rhetoric 
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and finger pointing, but very little in 
the way of action. 

Throughout this debate, I have ar
gued that if both parties will con
centrate on the extraordinary 
similarities that exist among the prin
cipal health reform proposals-submit
ted by the President, by the Senate Re
publican Health Care Task Force, 
which I have chaired for the past 2 
years, by the Senate Democratic lead
ership, and by Senator BENTSEN, chair
man of the Senate Finance Commit
tee-we could enact significant legisla
tion this calendar year which would 
slow the rate of growth in health care 
expenditures and increase overall ac
cess to health care. 

I am delighted to say that recent 
events indicate that we are finally 
moving in that direction. Not long ago, 
the Republican leader and I met with 
the distinguished majority leader, Sen
ator MITCHELL, and I was heartened by 
his desire to focus upon the vast com
mon ground we all share rather than 
the differences among the various pro
posals. And by sending up these two 
bills, the President has improved the 
outlook for action. 

While I do not agree with every sin
gle aspect of the President's proposals, 
as leader of the Republican Health Care 
Task Force, I believe it is extremely 
important to have the administration's 
ideas on the table as we begin our dis
cussions. 

Mr. President, it is clear that reform
ing our health care system is the most 
critical challenge facing our Nation in 
this decade. Our economic prosperity 
and our ability to control Federal 
spending hinge on whether we can 
solve the health care puzzle. But this 
will never be accomplished without bi
partisan cooperation. I applaud the 
President for submitting his proposals 
and wholeheartedly welcome him 
aboard. Perhaps with everyone's par
ticipation and commitment to action, 
we will achieve something in which we 
can all take satisfaction. 

By Mr. ROTH (for himself, Mr. 
BIDEN, Mr. THURMOND, Mr. 
CHAFEE, Mr. STEVENS, Mr. HEF
LIN, Mr. AKAKA, Mr. D'AMATO, 
Mr. KASTEN, Mr. KOHL, Mr. 
LAUTENBERG, Mr. SEYMOUR, and 
Mr. SPECTER): 

S.J. Res. 304. A joint resolution des
ignating January 3, 1993, through Janu
ary 9, 1993, as "National Law Enforce
ment Training Week"; to the Commit
tee on the Judiciary. 

NATIONAL LAW ENFORCEMENT TRAINING WEEK 

• Mr. ROTH. Mr. President, I am 
pleased to introduce today, along with 
my colleague from Delaware, Senator 
BIDEN, a joint resolution to designate 
January 3, 1993 through January 9, 
1993, as "National Law Enforcement 
Training Week." 

The law enforcement personel of the 
Nation, at all levels, deserve and must 

have the best available training for 
their increasingly difficult jobs. We all 
know that the mission of those dedi
cated to training our law enforcement 
personnel is becoming increasingly im
portant. Not only is crime on the rise, 
but the criminal of today is more vio
lent and more sophisticated than ever 
before. 

Law enforcement training is nec
essary to protect the lives of the people 
who are on the front lines of our coun
try's fight against crime. At the same 
time, effective law enforcement train
ing gives law enforcement personnel 
the skills necessary to better protect 
our citizens. Our communities deserve 
the best-trained law enforcement per
sonnel that we can put into the field. 

"National Law Enforcement Training 
Week" recognizes the efforts and con
tributions of those persons dedicated to 
assuring that the law enforcement per
sonnel of this country are trained to 
win the fight against crime and to pro
tect our citizens. 

I urge my colleagues to show their 
support by cosponsoring National Law 
Enforcement Training Week. 

I ask unanimous consent that the 
text of the joint resolution be printed 
in the RECORD. 

There being no objection, the joint 
resolution and ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 304 
Whereas law enforcement training and the 

sciences related to law enforcement are crit
ical to the immediate and long-term safety 
and well-being of this Nation because law en
forcement professionals provide service and 
protection to citizens in all sectors of soci
ety; 

Whereas law enforcement training is a 
critical component of national efforts to pro
tect the citizens of this Nation from violent 
crime, to combat the malignancy of illicit 
drugs, and to apprehend criminals who com
mit personal, property, and business crimes; 

Whereas law enforcement training serves 
the hard working and law abiding citizens of 
this Nation; 

Whereas it is essential that the citizens of 
this Nation be able to enjoy an inherent 
right of freedom from fear and learn of the 
significant contributions that law enforce
ment trainers have made to assure such 
right; 

Whereas it is vital to build and maintain a 
highly trained and motivated law enforce
ment work force that is educated and trained 
in the skills of law enforcement and the 
sciences related to law enforcement in order 
to take advantage of the opportunities that 
law enforcement provides; 

Whereas it is in the national interest to 
stimulate and encourage the youth of this 
Nation to understand the significance of law 
enforcement training to the law enforcement 
profession and to the safety and security of 
all citizens; 

Whereas it is in the national interest to 
encourage the youth of this Nation to appre
ciate the intellectual fascination of law en
forcement training; and 

Whereas it is in the national interest to 
make the youth of this Nation aware of ca
reer options available in law enforcement 
and disciplines related to law enforcement: 
Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That January 3, 1993, 
through January 9, 1993, is designated as 
"National Law Enforcement Training 
Week". The President is authorized and re
quested to issue a proclamation calling upon 
the people of the United States to observe 
such week with appropriate exhibits, cere
monies, and activities, including programs 
designed to heighten the awareness of all 
citizens, particularly the youth of this Na
tion, of the importance of law enforcement 
training and related disciplines.• 

By Mr. SIMON (for himself, Mr. 
DIXON, Mr. ADAMS, Mr. BIDEN, 
Mr. BRADLEY, Mr. BURDICK, Mr. 
D' AMATO, Mr. DECONCINI, Mr. 
DODD, Mr. DURENBERGER, Mr. 
HEFLIN, Mr. JEFFORDS, Mr. KAS
TEN, Mr. KERRY, Mr. 
LIEBERMAN, Mr. LEVIN, Ms. MI
KULSKI, Mr. MOYNIHAN, Mr. 
MURKOWSKI, Mr. PRESSLER, Mr. 
RIEGLE, Mr. SARBANES, Mr. 
SPECTER, and Mr. ROTH): 

S.J. Res. 305. Joint resolution to des
ignate October 1992 as "Polish-Amer
ican Heritage Month''; to the Commit
tee on the Judiciary. 

POLISH-AMERICAN HERITAGE MONTH 

• Mr. SIMON. Mr. President, today I 
am introducing a joint resolution to 
designate October 1992 as Polish-Amer
ican Heritage Month, along with 23 of 
my colleagues. This resolution, as it 
has in the past, honors our Polish
Americans and celebrates the close ties 
between the United States and Poland. 

Polish-Americans have been in the 
United States since the first settle
ment at Jamestown and now are a cru
cial piece of the American mosaic. Pol
ish-Americans have always been noted 
for their hard work, academic achieve
ment, and close family ties. This reso
lution recognizes the special achieve
ments of all Polish-Americans. 

As this joint resolution acknowledges 
the contributions of Polish-Americans 
to the United States, it also commemo
rates the country from which these 
valued immigrants came from. After 
many years of foreign domination, two 
world wars and the cold war, Poland is 
a phoenix rising from the ashes. Poland 
was the first Warsaw Pact country to 
hold free democratic elections and the 
first Communist country to move bold
ly ahead with democratic reforms. As 
Poles forge a new future in an unfamil
iar and sometimes unstable world, the 
assistance we and other nations are ex
tending will help all members of the 
world community. It will take years 
for Poland to overcome the destruction 
that communism left in their country, 
but if there is any group of people who 
can make something from nothing, it 
is the people of Poland. 

By designating October 1992 as Pol
ish-American Heritage Month, we in 
Congress show our appreciation to all 
Polish-Americans and assure the peo
ple of Poland of our continued support. 

Mr. President, I ask unanimous con
sent that the joint resolution on Pol-
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ish-American Heritage Month be print
ed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 305 
Whereas the first Polish immigrants to 

North America were among the first settlers 
of Jamestown, Virginia, in the seventeenth 
century; 

Whereas Kazimierz Pulaski, Tadeusz 
Koschiuszko, and other Poles came to the 
British colonies in America to fight in the 
Revolutionary War and to risk their lives 

- and fortunes for the creation of the United 
States; 

Whereas Poles and Americans of Polish de
scent have distinguished themselves by con
tribution to the development of arts, 
sciences, government, military service, ath
letics, and education in the United States; 

Whereas, the Polish Constitution of May 3, 
1791, was modeled directly on the Constitu
tion of the United States, is recognized as 
the second written constitution in history, 
and is revered by Poles and Americans of 
Polish descent; 

Whereas Poles and Americans of Polish de
scent take great pride and honor in the 
greatest son of Poland, his Holiness Pope 
John Paul the Second; 

Whereas Poles and Americans of Polish de
scent and people everywhere applauded the 
efforts of Solidarity's leader and now Presi
dent Lech Walesa in fighting for freedom, 
human rights, and economic reform in Po
land; 

Whereas the Polish American Congress is 
observing its forty-eighth anniversary this 
year and is celebrating October 1992 as "Pol
ish-American Heritage Month": Now, there
fore, be it 
· Resolved by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That October 1992 is des
ignated "Polish-American Heritage Month", 
and the President of the United States is au
thorized and requested to issue a proclama
tion calling upon the people of the United 
States to observe such a month with appro
priate ceremonies and activities.• 

By Mr. D'AMATO: 
S.J. Res. 306. A joint resolution des

ignating October 1992, as "Italian
American Heritage and Culture 
Month"; to the Committee on the Judi
ciary. 

ITALIAN-AMERICAN HERITAGE AND CULTURE 
MONTH 

• Mr. D'AMATO. Mr. President, I rise 
today to introduce a joint resolution 
proclaiming the month of October, 
1992, as "Italian-American Heritage 
and Culture Month." 

I can think of no better month to pay 
tribute to the people of this proud her
itage than October. It was on October 
12, 1492, that an Italian first set foot on 
this continent, the great explorer, 
Christopher Columbus. He discovered 
the New World and opened the door for 
worldwide immigration to this coun
try. It was the famous Italian navi
gator, Amerigo Vespucci, that our Na
tion was named for. 

Italians have also made countless 
contributions in every field of human 
endeavor. In the field of music, they 
have hailed such masters as Puccini, 

Verdi, Vivaldi, and Scarlatti; the lit
erary world is blessed with the works 
of Dante; and the art world has the 
awe-inspiring works of Michaelangelo, 
Leonardo da Vinci, and Giotto. In the 
field of science, it was Marconi who 
made modern radio communications 
possible. 

We can also take great pride in the 
accomplishments of the many out
standing men and women of Italian de
scent who have enriched our country 
and lives. New Yorkers will never for
get Fiorello LaGuardia, who was the 
beloved mayor of New York City for 11 
years. In 1986, Antonin Scalia was con
firmed as an Associate Justice of the 
U.S. Supreme Court. Also, Enrico 
Fermi was the winner of the 1938 Nobel 
Prize for Physics. In the world of 
sports, we will never forget the immor
tal Joe DiMaggio. 

As the grandson of Italian immi
grants, I am proud of my heritage and 
cultural background. America is truly 
a melting pot of cultures and that is 
what makes our country so unique and 
great. For all of these reasons I urge 
my colleagues to support this resolu
tion. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 306 
Whereas Italians and Italian-Americans 

have contributed to the United States in all 
aspects of life, including art, science, civil 
service, military service, athletics, edu
cation, law, and politics; 

Whereas Italian-Americans make up one of 
the largest ethnic groups in the United 
States; 

Whereas in recognition of the accomplish
ments of Christopher Columbus, recognized 
as one of the greatest explorers in world his
tory and the first to record the discovery of 
the Americas, a national observance day was 
established in October of every year; 

Whereas 1992 is the quintcentennial com
memoration of the historic voyage of Chris
topher Columbus to the Americas; 

Whereas the phrase in the Declaration of 
Independence "All men are created equal," 
was suggested by the Italian patriot and im
migrant Philip Mazzei; 

Whereas the people of the United States 
take great pride in the accomplishments of 
the many outstanding men and women of 
Italian descent who have enriched our Na
tion's history such as Fiorello La Guardia, 
the beloved Mayor of New York City, and 
Enrico Fermi, who won the 1938 Nobel Prize 
in Physics; 

Whereas Italy enjoys a rich cultural herit
age and has given the world the great works 
of Dante, the Breathtaking art of Giotti and 
Michelangelo, and the inspirational music of 
Antonio Vivaldi and Domenico Scarlatti; 

Whereas the Americas were named after 
the Italian explorer Amerigo Vespucci; 

Whereas Guiseppe Verdi, one of the world's 
most renowned opera composers, was born 
October 10, 1813; 

Whereas William Paca, an Italian-Amer
ican, was one of the signers of the Declara
tion of Independence; and 

Whereas during October 1992 special atten
tion will be directed at National, State, and 
local programs that promote Italian heritage 
and culture: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, that October 1992 is des
ignated as "Italian-American Heritage and 
Culture Month." the President is authorized 
and requested to issue a proclamation call
ing upon the people of the United States to 
observe such month with appropriate cere
monies and activities.• 

ADDITIONAL COSPONSORS 
s. 25 

At the request of Mr. CRANSTON, the 
name of .the Senator from Oklahoma 
[Mr. BOREN] was added as a cosponsor 
of S. 25, a bill to protect the reproduc
tive rights of women, and for other 
purposes. 

s. 199 

At the request of Mr. GLENN, the 
name of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 199, a bill to amend the Internal 
Revenue Code of 1986 to exclude from 
income the compensation received for 
active service as a member of the 
Armed Forces of the United States in a 
dangerous foreign area. 

s. 1851 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Ohio 
[Mr. GLENN] was added as a cosponsor 
of S. 1851, a bill to provide for a Man
agement Corps that would provide the 
expertise of United States businesses 
to the Republics of the Soviet Union 
and the Baltic States. 

s. 1931 

At the request of Mr. STEVENS, the 
names of the Senator from Arizona 
[Mr. McCAIN], and the Senator from 
Utah [Mr. GARN] were added as cospon
sors of S. 1931, a bill to authorize the 
Air Force Association to establish a 
memorial in the District of Columbia 
or its environs. 

s. 2009 

At the request of Mr. PACKWOOD, the 
name of the Senator from Maine [Mr. 
COHEN] was added as a cosponsor of S. 
2009, a bill to amend the Internal Reve
nue ·code of 1986 to modify certain pro
visions relating to the treatment of 
forestry activities. 

s. 2027 

At the request of Mr. CHAFEE, the 
names of the Senator from North Da
kota [Mr. BURDICK], and the Senator 
from South Dakota [Mr. DASCHLE] were 
added as cosponsors of S. 2027, a bill to 
amend title XVIII of the Social Secu
rity Act to eliminate the annual cap on 
the amount of payment for outpatient 
physical therapy and occupational 
therapy services under part B of the 
Medicare program. 

s. 2113 

At the request of Mr. SMITH, the 
name of the Senator from Maine [Mr. 
COHEN] was added as a cosponsor of S. 
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2113, a bill to restore the second 
amendment rights of all Americans. 

s. 2362 

At the request of Mr. McCAIN, the 
names of the Senator from Oregon [Mr. 
HATFIELD], the Senator from Florida 
[Mr. GRAHAM], and the Senator from 
Ohio [Mr. GLENN] were added as co
sponsors of S. 2362, a bill to amend title 
XVIII of the Social Security Act to re
peal the reduced Medicare payment 
provision for new physicians. 

s. 2374 

At the request of Mr. SEYMOUR, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 2374, a bill to amend the Child Nutri
tion Act of 1966 to establish a 
breastfeeding promotion program. 

s. 2389 

At the request of Mr. BRADLEY, the 
names of the Senator from Louisiana 
[Mr. BREAUX] , and the Senator from Il
linois [Mr. SIMON] were added as co
sponsors of S. 2389, a bill to extend 
until January 1, 1999, the existing sus
pension of duty on tamoxifen citrate. 

s. 2624 

At the request of Mr. GLENN, the 
names of the Senator from Alaska [Mr. 
STEVENS], and the Senator from New 
Jersey [Mr. BRADLEY] were added as co
sponsors of S. 2624, a bill to authorize 
appropriations for the Interagency 
Council on the Homeless, the Federal 
Emergency Management Food and 
Shelter Program, and for other pur
poses. 

s. 2656 

At the request of Mr. FORD, the name 
of the Senator from Minnesota [Mr. 
WELLSTONE] was added as a cosponsor 
of S. 2656, a bill to amend the Petro
leum Marketing Practices Act. 

s. 2660 

At the request of Mr. WOFFORD, the 
name of the Senator from West Vir
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 2660, a bill to amend 
the Agriculture Trade Act of 1978 to 
make modifications in the Market Pro
motion Program. 

s. 2670 

At the request of Mr. SANFORD, the 
name of the Senator from Wisconsin 
[Mr. KOHL] was added as a cosponsor of 
S. 2670, a bill to identify Federal pro
grams and agencies that are obsolete 
and should be eliminated or which are 
duplicative and should be consolidated 
with similar operations in other de
partments to promote efficiency in op
eration and uniformity of govern
mental action. 

s. 2699 

At the request of Mr. DOLE, the name 
of the Senator from Missouri [Mr. 
BOND] was added as a cosponsor of S. 
2699, a bill to extend the period for 
which unemployment benefits are pay
able under title I of the emergency Un
employment Compensation Act of 1991, 
and for other purposes. 

SENATE JOINT RESOLUTION 182 

At the request of Mr. KASTEN, the 
name of the Senator from Wyoming 
[Mr. WALLOP] was added as a cosponsor 
of Senate Joint Resolution 182, a joint 
resolution proposing a balanced budget 
amendment to the Constitution of the 
United States. 

SENATE JOINT RESOLUTION 247 

At the request of Mr. DOLE, the name 
of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of 
Senate Joint Resolution 247, a joint 
resolution designating June 11, 1992, as 
"National Alcoholism and Drug Abuse 
Counselors Day." 

SENATE JOINT RESOLUTION 257 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Hawaii 
[Mr. AKAKA], the Senator from Illinois 
[Mr. DIXON], the Senator from Ohio 
[Mr. GLENN] , the Senator from Michi
gan [Mr. LEVIN], the Senator from Con
necticut [Mr. LIEBERMAN], the Senator 
from Minnesota [Mr. DURENBERGER], 
the Senator from Delaware [Mr. ROTH], 
the Senator from Nebraska [Mr. EXON], 
and the Senator from North Dakota 
[Mr. BURDICK] were added as cosponsors 
of Senate Joint Resolution 257, a joint 
resolution to designate the month of 
June 1992, as "National Scleroderma 
Awareness. ' ' 

SENATE JOINT RESOLUTION 278 

At the request of Mr. DODD, the name 
of the Senator from Utah [Mr. HATCH] 
was added as a cosponsor of Senate 
Joint Resolution 278, a joint resolution 
designating the week of January 3, 
1993, through January 9, 1993, as 
"Braille Literacy Week. " 

SENATE JOINT RESOLUTION 292 

At the request of Mr. SMITH, the 
names of the Senator from Indiana 
[Mr. COATS] , and the Senator from 
Texas [Mr. GRAMM] were added as co
sponsors of Senate Joint Resolution 
292, a joint resolution to provide for 
the issuance of a commemorative post
age stamp in honor of American pris
oners of war and Americans missing in 
action. 

SENATE JOINT RESOLUTION 295 

At the request of Mr. DECONCINI, the 
names of the Senator from Hawaii [Mr. 
INOUYE] , and the Senator from Illinois 
[Mr. SIMON] were added as cosponsors 
of Senate Joint Resolution 295, a joint 
resolution designating September 10, 
1992, as "National D.A.R.E. Day. " 

SENATE CONCURRENT RESOLUTION 118 

At the request of Mr. GRASSLEY, the 
name of the Senator from South Caro
lina [Mr. THURMOND] was added as a co
sponsor of Senate Concurrent Resolu
tion 118, a concurrent resolution de
claring the ratification of the twenty
seventh article of amendment to the 
Constitution of the United States. 

SENATE CONCURRENT RESOLU
TION 119-STATING THE FINDING 
OF CONGRESS ON RATIFICATION 
OF THE CONSTITUTIONAL 
AMENDMENT RELATIVE TO CON
GRESSIONAL PAY 
Mr. COCHRAN submitted the follow

ing concurrent resolution; which was 
referred to the Committee on the Judi
ciary: 

S. CON. RES. 119 

Resolved by the Senate (the House of Rep
resentatives concurring), That the Congress 
finds that-

(1) the Amendment to the Constitution of 
the United States, proposed by the Congress 
in the resolution of September 25, 1789 (1 
Stat. 97) (relating to the prohibition to vary 
the compensation of Members of Congress 
until an intervening election of representa
tives) has been duly ratified; 

(2) the Archivist of the United States has 
stated that he shall cause such Amendment 
to be published with his certificate as a part 
of the Constitution of the United States in 
accordance with section 106b of title 1, Unit
ed States Code; and 

(3) the Congress shall enact all laws relat
ing to compensation of Members of Congress 
in accordance with such Amendment. 

SENATE RESOLUTION 296----RELAT
ING TO THE RESCUE OF THE 
INTELSAT VI SATELLITE 
Mr. GARN (for himself, Mr. GLENN, 

Mr. HOLLINGS, Mr. GORE, and Mr. DOLE) 
submitted the following resolution; 
which was considered and agreed to as 
follows: 

S . RES. 296 
Whereas the crew of the Space Shuttle 

Endeavour has successfully completed its as
signment to rendezvous, capture, and deploy 
the stranded INTELSAT VI telecommuni
cations satellite; 

Whereas the successful capture of the 
INTELSAT VI satellite represents the first 
simultaneous spacewalk by 3 astronauts in 
the history of manned space flight and is the 
100th spacewalk in the history of both the 
United States and Soviet space programs; 

Whereas the capture of the INTEL SAT VI 
satellite involved both the longest spacewalk 
in the history of the United States space pro
gram and the first time 3 such spacewalks 
have been conducted on a single shuttle 
flight; 

Whereas, in overcoming the initial mal
function of the capture device, the crew of 
the Endeavour, and the mission support 
teams, quickly conceived and designed anal
ternative strategy to secure the INTELSAT 
VI satellite utilizing Space Station Freedom 
structural components, which were readily 
deployed to serve as a base enabling the 3 as
tronauts to capture the satellite; 

Whereas this mission brilliantly dem
onstrates the unique ability of astronauts to 
perform complex and challenging tasks in 
space with resourcefulness, ingenuity, and 
flexibility far beyond the capabilities of ma
chines and other robotic devices; and 

Whereas this flight of the Space Shuttle 
Endeavour is its maiden voyage as the latest 
addition to the National Aeronautics and 
Space Administration's orbiter fleet which 
was fully funded in 1986, and was built and 
delivered as initially scheduled, under its es
timated cost: Now, therefore, be it 
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STEVENS (AND OTHERS) 

AMENDMENT NO. 1821 
Resolved, That-
(1) the Senate commends and congratu

lates the crew of the Space Shuttle 
Endeavour for their magnificient rescue of 
the INTELSAT VI satellite and for making 
the maiden voyage of this orbiter so memo
rable and successful; and 

(2) the Secretary of the Senate is directed 
to deliver certified copies of this resolution 
to Daniel Goldin, Administrator of the Na
tional Aeronautics and Space Administra
tion and to Daniel C. Brandenstein, Com
mander of the Space Shuttle Endeavour 
STS-49 mission crew. 

SENATE RESOLUTION 297-AU-
THORIZING TESTIMONY AND 
PRODUCTION OF DOCUMENTS BY 
AND REPRESENTATION OF AN 
EMPLOYEE OF THE SENATE 
Mr. FORD (for Mr. MITCHELL, for 

himself and Mr. DOLE) submitted the 
following resolution; which was consid
ered and agreed to: 

S. RES. 297 
Whereas, in the case of United States v. 

Charles E. Hughes, Sr., No. 3-91--00194, pending 
in the United States District Court for the 
Middle District of Tennessee, the United 
States Attorney has caused a subpoena for 
testimony and documents production at trial 
to be served upon Shannon Langlois, an em
ployee of the Senate on the staff of Senator 
J. Bennett Johnston; 

Whereas, pursuant to section 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 u.s.a. §§288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
employees of the Senate with respect to any 
subpoena, order, or request for testimony re
lating to their official responsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rules XI of the Stand
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That Shannon Langlois is author
ized to testify and to produce documents in 
United States v. Charles E. Hughes, Sr., except 
concerning matters for which a privilege 
should be asserted. 

SEC. 2. That the Senate Legal Counsel is 
authorized to represent Shannon Langlois in 
connection with her testimony in United 
States v. Charles E. Hughes, Sr. 

AMENDMENTS SUBMITTED 

NATIONAL VOTER REGISTRATION 
ACT 

SPECTER AMENDMENT NOS. 1818 
AND 1819 

(Ordered to lie on the table.) 
Mr. SPECTER submitted two amend

ments intended to be proposed by him 
to amendment No. 1813 proposed by Mr. 

SPECTER to the reported amendment 
(in the nature of a substitute) to the 
bill (S. 250) to establish national voter 
registration procedures for Federal 
elections, and for other purposes, as 
follows: 

AMENDMENT NO. 1818 
In lieu of the matter proposed to be in

serted, insert the following: 
(2) require that--
(A) the appropriate State election official 

shall send notice to each applicant of the dis
position of the application, which notice-

(!) if the State election official determines 
that the applicant has properly completed 
the application and is legally qualified to 
register, shall indicate that the application 
has been accepted and indicate the effective 
date of the applicant's registration; and 

(11) if the State election official determines 
that the applicant has not properly com
pleted the application or is not legally quali
fied to register, shall indicate that the appli
cation has been rejected and state the reason 
for rejection; 

(B) a notice' of acceptance of an application 
shall be sent by first class mail to the appli
cant's address as it appears on the applica
tion and shall be marked "do not forward, 
address correction requested"; and 

(C)(i) if the United States Postal Service 
returns a notice marked "undeliverable" or 
otherwise to that effect, the State election 
official shall mail to the applicant a notifi
cation letter stating that failure by the ap
plicant to respond to the letter within 10 
business days after the date of the notifica
tion letter shall cause the applicant's appli
cation to be rejected; and 

(ii) the notification letter shall be sent by 
first class mail, marked "please forward", to 
the address reflected in the application, with 
a copy, marked "please forward'?, sent to the 
applicant's forwarding address if that ad
dress is provided to the State election offi
cial by the United States Postal Service; 

AMENDMENT NO. 1819 
Strike the matter proposed to be inserted 

and insert the following: 
(2) require that--
(A) the appropriate State election official 

shall send notice by registered mail, return 
receipt requested, delivery limited to appli
cant, to each applicant of the disposition of 
the application, which notice-

(!) if the State election official determines 
that the applicant has properly completed 
the application and is legally qualified to 
register, shall indicate that the application 
has been accepted and indicate the effective 
date of the applicant's registration; and 

(ii) if the State election official determines 
that the applicant has not properly com
pleted the application or is not legally quali
fied to register, shall indicate that the appli
cation has been rejected and state the reason 
for rejection; and 

(B) if a notice of acceptance of an applica
tion is returned as undelivered or as un
claimed after it is mailed, the State election 
official shall reject the application; 

SPECTER AMENDMENT NO. 1820 
(Ordered to lie on the table.) 
Mr. SPECTER submitted amendment 

intended to be proposed by him to the 
reported amendment (in the nature of a 
substitute) to the bill S. 250, supra, as 
follows: 

On page 28, line 7, strike "5" and insert 
"20". 

Mr. STEVENS (for himself, Mr. DOLE 
and Mr. GRASSLEY) proposed an amend
ment to the reported amendment (in 
the nature of a substitute) to the bill 
S. 250, supra, as follows: 

In lieu of the matter proposed to be in
serted, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National 
Voter Registration Enhancement Act of 
1992". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
(1) the right to vote is a fundamental right; 
(2) it is the responsibility of each citizen to 

exercise that right; 
(3) it is the duty of the Federal, State, and 

local governments to promote the exercise of 
that right; 

(4) discriminatory and unfair registration 
laws and procedures can have a direct and 
damaging effect on voter participation in 
elections for Federal office; 

(5) such laws and procedures can dispropor
tionately harm voter participation in such 
elections by members of various groups, in
cluding racial minorities; 

(6) all citizens of the United States are en
titled to be protected from vote fraud and 
from voter registration lists that contain the 
names of ineligible or nonexistent voters, 
which dilute the worth of qualified votes 
honestly cast; and 

(7) all citizens of the United States are en
titled to be governed by elected and ap
pointed public officers who are responsible to 
them and who govern in the public interest 
without corruption, self-dealing, or favor
itism. 

(b) PURPOSES.-The purposes of this Act 
are-

(1) to increase registration of citizens as 
voters in elections for Federal office; 

(2) to make it possible for Federal, State, 
and local governments to enhance voter par
ticipation in elections for Federal office; 

(3) to protect the integrity of the electoral 
process; 

(4) to ensure the maintenance of accurate 
and current official voter registration lists; 
and 

(5) to guarantee to the States, and to their 
citizens, a republican form of government, 
including elections conducted free of fraud, 
and governmental processes conducted free 
of corruption, self-dealing, or favoritism. 

TITLE I-VOTER REGISTRATION 
ENHANCEMENT 

SEC. 101. FEDERAL COORDINATION AND BIEN
NIAL ASSESSMENT. 

The Attorney General-
(!) shall be responsible for coordination of 

Federal functions under this Act; 
(2) shall provide information to the States 

with respect to State responsibilities under 
this Act; and 

(3) shall, not later than June 30 of each 
even-numbered year, submit to the Congress 
a report assessing the impact of this Act on 
the administration of elections for Federal 
office during the preceding 2 calendar years 
and providing recommendations for improve
ments in Federal and State procedures, 
forms, and other matters affected by this 
Act. 
SEC. 102. RESPONSmiLITY OF CHIEF STATE 

ELECTION OFFICIAL. 
The chief State election · official of each 

State shall be responsible for coordination of 
State functions under this title. 
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SEC. 103. VOTER REGISTRATION ENHANCEMENT 

BLOCK GRANTS. 
(a) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to 
the Attorney General-

(1) for making grants under this section for 
fiscal years 1992, 1993, and 1994, a total of 
$25,000,000; and 

(2) such additional sums as may be nec
essary for administrative expenses of the At
torney General in carrying out this title. 

(b) BLOCK GRANTS.-(1) From the amounts 
appropriated under subsection (a) for any fis
cal year, the Attorney General shall make 
grants to States, through chief State elec
tion officials, for the purposes of supporting, 
facilitating, and enhancing voter registra
tion. 

(2) To qualify for a grant under paragraph 
(1), a State shall match any amount of Fed
eral funds dollar for dollar with State funds 
for voter registration enhancement activi
ties, including-

(A) providing for voter registration for 
elections for Federal office at State depart
ments of motor vehicles; 

(B) providing for designation of, and the 
carrying out of, voter registration activities 
at State-related and (upon agreement with 
nongovernmental entities) appropriate pri
vate-sector locations for voter registration 
for elections for Federal office; and 

(C) providing for uniform and nondiscrim
inatory programs to ensure that official 
voter registration lists are accurate and cur
rent in each State, including the use of 
change-of-address information supplied by 
the Postal Service. 

(c) ALLOCATION OF GRANTS.-(1) The Attor
ney General shall by regulation establish cri
teria for allocation of grants among States 
based on-

(A) the number of residents of each State; 
(B) the percentage of eligible voters in 

each State not registered to vote; and 
(C) other appropriate factors. 
(2) In promulgating criteria pursuant to 

paragraph (1), the Attorney General shall 
give special consideration to State-sponsored 
programs designed to improve registration in 
counties with voter registration percentages 
significantly lower than that for the State as 
a whole. 

(d) ADMINISTRATIVE REQUIREMENTS.-(!) 
The Attorney General shall by regulation es
tablish administrative requirements nec
essary to carry out this section. 

(2) To be eligible to receive a grant under 
this section, a State shall certify that the 
State-

(A) has in place legislative authority and a 
plan to implement procedures to promote 
and facilitate, to an extent and in such man
ner as the Attorney General may deem ade
quate to carry out the purposes of this title, 
voter registration for Federal elections-

(i) in connection with applications for driv
er's licenses; and 

(ii) if the State so elects, at voter registra
tion centers located conveniently to prospec
tive voter registration applicants; 

(B) agrees to use any amount received from 
a grant under this section in accordance 
with the requirements of this section; 

(C) agrees that any amount received 
through a grant under this section for any 
period will be used to supplement and in
crease any State, local, or other non-Federal 
funds that would, in the absence of the 
grant, be made available for the programs 
and activities for which grants are provided 
under this section and will in no event sup
plant such State, local, and other non-Fed
eral funds; and 

(D) has established fiscal control and fund 
accounting procedures to ensure the proper 

disbursement of, and accounting for, grants 
made to the State under this section. 

(e) REPORTS.-(1) The chief State election 
official of a State that receives a grant under 
this section shall submit to the Attorney 
General annual reports on its activities 
under this section. 

(2) A report required by paragraph (1) shall 
be in such form and contain such informa
tion as the Attorney General, after consulta
tion with chief State election officials, de
termines to be necessary to-

(A) determine whether grant amounts were 
expended in accordance with this section; 

(B) describe activities under this section; 
and 

(C) provide a record of the progress made 
toward achieving the purposes for which the 
block grants were provided. 
SEC. 104. DEFINITIONS. 

For the purpose of this title-
(1) the term "chief State election official" 

means, with respect to a State, the officer, 
employee, or entity with authority, under 
State law, for election administration in the 
State; 

(2) the term "election" has the meaning 
stated in section 301(1) of the Federal Elec
tion Campaign Act of 1971 (2 U.S.C. 431(1)); 

(3) the term "Federal office" has the mean
ing stated in section 301(3) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(3)); and 

(4) the term "State" has the meaning stat
ed in section 301(12) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431(12)). 

TITLE II-PUBLIC CORRUPTION 
SEC. 201. ELECTION FRAUD AND OTHER PUBLIC 

CORRUPTION. 
(a) AMENDMENT OF TITLE 18 OF THE UNITED 

STATES CODE.-Chapter 11 of title 18, United 
States Code, is amended by adding at the end 
thereof the following new section: 
"§ 225. Public corruption 

"(a) Whoever, in a circumstance described 
in subsection (d), defrauds, or endeavors to 
defraud, by any scheme or artifice, the in
habitants of the United States, a State, a po
litical subdivision of a State, or Indian coun
try of the honest services of an official or 
employee of the United States or the State, 
political subdivision, or Indian tribal govern
ment shall be fined under this title, impris
oned for not more than 20 years, or both. 

"(b) Whoever, in a circumstance described 
in subsection (d), defrauds, or endeavors to 
defraud, by any scheme or artifice, the in
habitants of the United States, a State, a po
litical subdivision of a State, or Indian coun
try of a fair and impartially conducted elec
tion process in any primary, runoff, special, 
or general election-

"(1) through the procurement, casting, or 
tabulation of ballots that are materially 
false, fictitious, or fraudulent or that are in
valid, under the laws of the jurisdiction in 
which the election is held; 

"(2) through paying or offering to pay any 
person for voting; 

"(3) through the procurement or submis
sion of voter registrations that contain false 
material information, or omit material in
formation; or 

"(4) through the filing of any report re
quired to be filed under State law regarding 
an election campaign that contains false ma
terial information or omits material infor
mation, 
shall be fined under this title, imprisoned for 
not more than 20 years, or both. 

"(c) Whoever, being a public official or an 
official or employee of the United States, a 
State, a political subdivision of a State, or 

an Indian tribal government, in a cir
cumstance described in subsection (d), de
frauds or endeavors to defraud, by any 
scheme or artifice, the inhabitants of the 
United States, a State, a political subdivi
sion of a State, or Indian country of the 
right to have the affairs of the United 
States, the State, political subdivision, or 
Indian tribal government conducted on the 
basis of complete, true, and accurate mate
rial information, shall be fined under this 
title, imprisoned for not more than 20 years, 
or both. 

"(d) The circumstances referred to in sub
sections (a), (b), and (c) are that-

"(1) for the purpose of executing or con
cealing such scheme or artifice or attempt
ing to do so, the person so doing-

"(A) places in any post office or authorized 
depository for mail matter, any matter or 
thing whatever to be sent or delivered by the 
Postal Service, or takes or receives there
from, any such matter or thing, or know
ingly causes to be delivered by mail accord
ing to the direction thereon, or at the place 
at which it is directed to be delivered by the 
person to whom it is addressed, any such 
matter or thing; 

"(B) transmits or causes to be transmitted 
by means of wire, radio, or television com
munication in interstate or foreign com
merce any writings, signs, signals, pictures, 
or sounds; 

"(C) transports or causes to be transported 
any person or thing, or induces any person to 
travel in or to be transported in, interstate 
or foreign commerce; or 

"(D) in connection with intrastate, inter
state, or foreign commerce, engages the use 
of a facility of interstate or foreign com
merce; 

"(2) the scheme or artifice affects or con
stitutes an attempt to affect in any manner 
or degree, or would if executed or concealed 
so affect, interstate or foreign commerce; or 

"(3) as applied to an offense under sub
section (b), an objective of the scheme or ar
tifice is to secure the election of an official 
who, if elected, would have some authority 
over the administration of funds derived 
from an Act of Congress totaling $10,000 or 
more during the 12-month period imme
diately preceding or following the election or 
date of the offense. 

"(e) Whoever defrauds or endeavors to de
fraud, by any scheme or artifice, the inhab
itants of the United States of the honest 
services of a public official or person who has 
been selected to be a public official shall be 
fined under this title, imprisoned for not 
more than 20 years, or both. 

"(f) Whoever, being an official, public offi
cial, or person who has been selected to be a 
public official, directly or indirectly dis
charges, demotes, suspends, threatens, 
harasses, or in any manner discriminates 
against an employee or official of the United 
States, a State, a political subdivision of a 
State, or an Indian tribal government, or en
deavors to do so, in order to carry out or to 
conceal any scheme or artifice described in 
this section, shall be fined under this title, 
imprisoned for not more than 5 years, or 
both. 

"(g) For the purposes of this section
"(1) the term 'official' includes-
"(A) any person employed by, exercising 

any authority derived from, or holding any 
position in an Indian tribal government or 
the government of a State or any subdivision 
of the executive, legislative, judicial, or 
other branch of government thereof, includ
ing a department, independent establish
ment, commission, administration, author-
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ity, board, and bureau, and a corporation or 
other legal entity established and subject to 
control by a government or governments for 
the execution of a governmental or intergov
ernmental program; 

"(B) any person acting or pretending to act 
under color of official authority; and 

"(C) any person who has been nominated, 
appointed, or selected to be an official or 
who has been officially informed that such 
person will be so nominated, appointed, or 
selected; 

"(2) the terms 'public official' and 'person 
who has been selected to be a public official' 
have the meanings stated in section 201(a) 
and shall also include any person acting or 
pretending to act under color of official au
thority; 

"(3) the term 'State' means a State of the 
United States, the District of Columbia, 
Puerto Rico, and any other commonwealth, 
territory, or possession of the United States; 
and 

"(4) the term 'under color of official au
thority' includes any person who represents 
that such person controls, is an agent of, or 
otherwise acts on behalf of an official, a pub
lic official, or a person who has been selected 
to be a public official.". 

(b) TECHNICAL AMENDMENTS.-(!) The table 
of sections for chapter 11 of title 18, United 
States Code, is amended by adding at the end 
thereof the following item: 
"225. Public corruption.". 

(2) Section 1961(1) of title 18, United States 
Code, is amended by inserting "section 225 
(relating to public corruption)," after "sec
tion 224 (relating to sports bribery),". 

(3) Section 2516(1)(c) of title 18, United 
States Code, is amended by inserting "sec
tion 225 (relating to public corruption)," 
after "section 224 (bribery in sporting con
tests),". 
SEC. 202. FRAUD IN INTERSTATE COMMERCE. 

(a) AMENDMENT OF TITLE 18 OF THE UNITED 
STATES CODE.-Section 1343 of title 18, Unit
ed States Code, is amended-

(1) by striking "transmits or causes to be 
transmitted by means of wire, radio, or tele
vision communication in interstate or for
eign commerce, any writings, signs, signals, 
pictures, or sounds" and inserting "in con
nection with intrastate, interstate, or for
eign commerce, engages the use of a facility 
of interstate or foreign commerce"; and 

(2) by inserting "or attempting to do so" 
after "for the purpose of executing such 
scheme or artifice". 

(b) TECHNICAL AMENDMENTS.-(!) The head
ing of section 1343 of title 18, United States 
Code, is amended to read as follows: 
"§ 1848. Fraud by use of facility of interstate 

commerce". 
(2) The chapter analysis for chapter 63 of 

title 18, United States Code, is amended by 
striking the analysis for section 1343 and in
serting the following: 

"1343. Fraud by use of facility of interstate 
commerce.". 

GRAMM AMENDMENT NOS. 1822 
AND 1823 

(Ordered to lie on the table.) 
Mr. GRAMM submitted two amend

ments intended to be proposed to the 
bill S. 250, supra, as follows: 

AMENDMENT NO. 1822 
At the end of the amendment, add the fol

lowing: 

DIVISION B-CRIME CONTROL ACT OF 1992 
SECTION 1. SHORT TITLE AND TABLE OF CON

TENTS. 
(a) SHORT TITLE.-This division may be 

cited as the "Crime Control Act of 1992". 
(b) TABLE OF CONTENTS.-The following is 

the table of contents for this division: 

Sec. 1. Short title and table of contents. 
TITLE I-DEATH PENALTY 

Sec. 101. Short title. 
Sec. 102. Death penalty procedures. 
Sec. 103. Conforming amendment relating to 

destruction of aircraft or air
craft facilities. 

Sec. 104. Conforming amendment relating to 
espionage. 

Sec. 105. Conforming amendment relating to 
transporting explosives. 

Sec. 106. Conforming amendment relating to 
malicious destruction of Fed
eral property by explosives. 

Sec. 107. Conforming amendment relating to 
malicious destruction of inter
state property by explosives. 

Sec. 108. Conforming amendment relating to 
murder. 

Sec. 109. Conforming amendment relating to 
killing official guests or inter
nationally protected persons. 

Sec. 110. Murder by Federal prisoner. 
Sec. 111. Conforming amendment relating to 

kidnapping. 
Sec. 112. Conforming amendment relating to 

hostage taking. 
Sec. 113. Conforming amendment relating to 

mailability of injurious arti
cles. 

Sec. 114. Conforming amendment relating to 
presidential assassination. 

Sec. 115. Conforming amendment relating to 
murder for hire. 

Sec. 116. Conforming amendment relating to 
violent crimes in aid of rack
eteering activity. 

Sec. 117. Conforming amendment relating to 
wrecking trains. 

Sec. 118. Conforming amendment relating to 
bank robbery. 

Sec. 119. Conforming amendment relating to 
terrorist acts. 

Sec. 120. Conforming amendment relating to 
aircraft hijacking. 

Sec. 121. Conforming amendment to Con
trolled Substances Act. 

Sec. 122. Conforming amendment relating to 
genocide. 

Sec. 123. Protection of court officers and ju
rors. 

Sec. 124. Prohibition of retaliatory killings 
of witnesses, victims, and in
formants. 

Sec. 125. Death penalty for murder of Fed
eral law enforcement officers. 

Sec. 126. Death penalty for murder of State 
or local law enforcement offi
cers assisting Federal law en
forcement officers. 

Sec. 127. Implementation of the 1988 Proto
col for the Suppression of Un
lawful Acts of Violence at Air
ports Serving International 
Civil Aviation. 

Sec. 128. Amendment to Federal Aviation 
Act. 

Sec. 129. Offenses of violence against mari
time navigation or fixed plat
forms. 

Sec. 130. Torture. 
Sec. 131. Weapons of mass destruction. 
Sec. 132. Homicides and attempted homi

cides involving firearms in Fed
eral facilities. 

Sec. 133. Death penalty for civil rights mur
ders. 

Sec. 134. Death penalty for murder of Fed
eral witnesses. 

Sec. 135. Drive-by shootings. 
Sec. 136. Death penalty for gun murders dur

ing Federal crlmes of violence 
and drug trafficking crimes. 

Sec. 137. Death penalty for rape and child 
molestation murders. 

Sec. 138. Protection of jurors and witnesses 
in capital cases. 

Sec. 139. Inapplicability to Uniform Code of 
Military Justice. 

Sec. 140. Death penalty for causing death in 
the sexual exploitation of chil
dren. 

Sec. 141. Murder by escaped prisoners. 
Sec. 142. Death penalty for murders in the 

District of Columbia. 
TITLE II-HABEAS CORPUS REFORM 

Subtitle A-General Habeas Corpus Reform 
Sec. 201. Short title. 
Sec. 202. Period of limitation. 
Sec. 203. Appeal. 
Sec. 204. Amendment of Federal Rules of Ap

pellate Procedure. 
Sec. 205. Section 2254 amendments. 
Sec. 206. Section 2255 amendments. 

Subtitle B-Death Penalty Litigation 
Procedures 

Sec. 211. Short title for subtitle B. 
Sec. 212. Death penalty litigation proce

dures. 
Subtitle C-Equalization of Capital Habeas 

Corpus Litigation Funding 
Sec. 221. Funding for death penalty prosecu-

. tions. 
TITLE III-EXCLUSIONARY RULE 

Sec. 301. Admissibility of certain evidence. 
TITLE IV-FIREARMS AND RELATED 

AMENDMENTS 
Sec. 401. Increased mandatory minimum 

sentences for criminals using 
firearms. 

Sec. 402. Increased penalty for second of
fense of using an explosive to 
commit a felony. 

Sec. 403. Smuggling firearms in aid of drug 
trafficking. 

Sec. 404. Prohibition against theft of fire
arms or explosives. 

Sec. 405. Increased penalty for knowingly 
false, material statement in 
connection with the acquisition 
of a firearm from a licensed 
dealer. 

Sec. 406. Summary destruction of explosives 
subject to forfeiture. 

Sec. 407. Elimination of outmoded language 
relating to parole. 

Sec. 408. Enhanced penalties for use of a 
firearm in the commission of 
counterfeiting or forgery. 

Sec. 409. Mandatory penalties for firearms 
possession by violent felons and 
serious drug offenders. 

Sec. 410. Receipt of firearms by nonresident. 
Sec. 411. Prohibition against conspiracy to 

violate Federal firearms or ex
plosives laws. 

Sec. 412. Prohibition against theft of fire
arms or explosives from li
censee. 

Sec. 413. Prohibition against disposing of ex
plosives to prohibited persons. 

Sec. 414. Increased penalty for interstate 
gun trafficking. 

Sec. 415. Prohibition against transactions 
involving stolen firearms which 
have moved in interstate or for
eign commerce. 
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Sec. 416. Possession of explosives by felons 

and others. 
Sec. 417. Possession of an explosive during 

the commission of a felony. 
Sec. 418. Disposition of forfeited firearms. 
Sec. 419. Definition of serious drug offense. 
Sec. 420. Definition of burglary under the 

armed career criminal statute. 
TITLE V-JUVENILES AND GANGS 

Subtitle A-Increased Penalties for Employ
ing Children To Distribute Drugs Near 
Schools and Playgrounds 

Sec. 501. Strengthened Federal penalties. 
Subtitle B-Antigang Provisions 

Sec. 511. Grant program. 
Sec. 512. Conforming repealer and amend

ments. 
Sec. 513. Criminal street gangs. 

Subtitle C-Juvenile Penalties 
Sec. 521. Treatment of violent juveniles as 

adults. 
Sec. 522. Serious drug offenses by juveniles 

as armed career criminal act 
predicates. 

Sec. 523. Certainty of punishment for young 
offenders. 

SubtitleD-Other Provisions 
Sec. 531. Bindover system for certain violent 

juveniles. 
Sec. 532. Gang investigation coordination 

and information collection. 
Sec. 533. Clarification of requirement that 

any prior record of a juvenile be 
produced before the commence
ment of juvenile proceedings. 

TITLE VI-TERRORISM AND 
INTERNATIONAL MATTERS 

Sec. 601. Terrorism civil remedy. 
Sec. 602. Providing material support to ter

rorists. 
Sec. 603. Forfeiture of assets used to support 

terrorists. 
Sec. 604. Alien witness cooperation. 
Sec. 605. Territorial sea extending to 12 

miles included in special mari
time and territorial jurisdic
tion. 

Sec. 606. Assimilated crimes in extended ter
ritorial sea. 

Sec. 607. Jurisdiction over crimes against 
United States nationals on cer
tain foreign ships. 

Sec. 608. Penalties for international terror
ist acts. 

Sec. 609. Authorization of appropriations. 
Sec. 610. Enhanced penalties for certain of

fenses. 
Sec. 611. Sentencing guidelines increase for 

terrorist crimes. 
Sec. 612. Extension of the statute of limita

tions for certain terrorism of
fenses. 

Sec. 613. International parental kidnapping. 
Sec. 614. State court programs regarding 

interstate and international pa
rental child abduction. 

Sec. 615. Foreign murder of United States 
nationals. 

Sec. 616. Extradition. 
Sec. 617. Gambling devices on United States 

ships. 
Sec. 618. FBI access to telephone subscriber 

information. 
TITLE VII-SEXUAL VIOLENCE, CHILD 

ABUSE, AND VICTIMS' RIGHTS 
Subtitle A-Sexual Violence and Child Abuse 
Sec. 701. Definition of sexual act for victims 

below 16 years of age. 
Sec. 702. Increased penalties for recidivist 

sex offenders. 

Sec. 703. Restitution for victims of sex of
fenses. 

Sec. 704. HIV testing and penalty enhance
ment in sexual abuse cases. 

Sec. 705. Payment of cost of HIV testing for 
victim. 

Subtitle B-Victims' Rights 
Sec. 711. Restitution amendments. 
Sec. 712. Victim's right of allocution in sen

tencing. 
Sec. 713. Right of the victim to an impartial 

jury. 
Sec. 714. Mandatory restitution and other 

provisions. 
Subtitle C-Crime Victims Fund 

Sec. 721. Crime victims fund. 
Sec. 722. Percentage change in crime victim 

compensation formula. 
Sec. 723. Administrative costs for crime vic

tim compensation. 
Sec. 724. Relationship of crime victim com

pensation to certain Federal 
programs. 

Sec. 725. Use of unspent section 1403 money. 
Sec. 726. Underserved victims. 
Sec. 727. Grants for demonstration projects. 
Sec. 728. Administrative costs for crime vic-

tim assistance. 
Sec. 729. Change of due date for required re

port. 
Sec. 730. Maintenance of effort. 
Sec. 731. Delayed effective date for certain 

provisions. 
SubtitleD-National Child Protection Act 

Sec. 741. Short title. 
Sec. 742. Findings and purposes. 
Sec. 743. Definitions. 
Sec. 744. Reporting by the States. 
Sec. 745. Background checks. 
Sec. 746. Funding for improvement of child 

abuse crime information. 
Subtitle E--Jacob Wetterling Crimes 

Against Children Registration Act 
Sec. 751. Short title. 
Sec. 752. Establishment of program. 
Sec. 753. State compliance. 

Subtitle F-Domestic Violence 
Sec. 761. Domestic violence grants. 
Sec. 762. Report on battered women's syn

·drome. 
Subtitle G-Other Provisions 

Sec. 771. Inducement of minor to commit an 
offense. 

Sec. 772. Disclosure of records of arrests by 
campus police. 

Sec. 773. National baseline study on campus 
sexual assault. 

Sec. 774. Sense of Congress concerning child 
custody and visitation rights. 

TITLE VIII-EQUAL JUSTICE ACT 
Sec. 801. Short title. 
Sec. 802. Prohibition of racially discrimina

tory policies concerning capital 
punishment or other penalties. 

Sec. 803. General safeguards against racial 
prejudice or bias in the tribu
nal. 

Sec. 804. Federal capital cases. 
Sec. 805. Extension of protection of civil 

rights statutes. 
TITLE IX-FUNDING, GRANT PROGRAMS, 

AND STUDIES 
Subtitle A-Safer Streets and Neighborhoods 
Sec. 901. Short title. 
Sec. 902. Grants to State and local agencies. 
Sec. 903. Continuation of Federal-State 

funding formula. 
Sec. 904. Grants for multi-jurisdictional 

drug task forces. 
Subtitle B- Retired Public Safety Officer 

Death Benefit 
Sec. 911. Retired public safety officer death 

benefit. 

Subtitle C-Study on Police Officers' Rights 
Sec. 921. Study on police officers' rights. 

SubtitleD-Community Policing 
CHAPTER 1-POLICE CORPS AND LAW 

ENFORCEMENT TRAINING AND EDUCATION ACT 
Sec. 931. Short title. 
Sec. 932. Purposes. 
Sec. 933. Establishment of Office of the Po

lice Corps and Law Enforce
ment Education. 

Sec. 934. Designation of lead agency and sub
mission of State plan. 

Subchapter A-Police Corps Program 
Sec. 935. Definitions. 
Sec. 936. Scholarship assistance. 
Sec. 937. Selection of participants. 
Sec. 938. Police corps training. 
Sec. 939. Service obligation. 
Sec. 940. State plan requirements. 
Sec. 941. Authorization of appropriations. 

Subchapter B-Law Enforcement 
Scholarship Program 

Sec. 942. Short title. 
Sec. 943. Definitions. 
Sec. 944. Allotment. 
Sec. 945. Program established. 
Sec. 946. Scholarships. 
Sec. 947. Eligibility. 
Sec. 948. State application. 
Sec. 949. Local application. 
Sec. 950. Scholarship agreement. 
Sec. 951. Authorization of appropriations. 

Subchapter C-Reports 
Sec. 952. Reports to Congress. 

CHAPTER 2-COP-ON-THE-BEAT GRANTS 
Sec. 961. Short title. 
Sec. 962. Cop-on-the-beat grants. 

Subtitle E--Rural Crime Prevention 
Strategy 

Sec. 971. Findings. 
Sec. 972. Strategy to address rural crime. 
Sec. 973. National Institute of Justice na-

tional assessment. 
Sec. 974. Pilot programs. 
Sec. 975. Funding. 
Subtitle F-National Commission to Support 

Law Enforcement 
Sec. 981. Short title. 
Sec. 982. Findings. 
Sec. 983. Establishment of commission. 
Sec. 984. Duties. 
Sec. 985. Membership. 
Sec. 986. Experts and consultants. 
Sec. 987. Powers of commission. 
Sec. 988. Report. 
Sec. 989. Termination. 
Sec. 989A. Repeals. 

Subtitle G-Other Provisions 
Sec. 991. Missing Alzheimer's disease patient 

alert program. 
Sec. 992. Authorization of appropriations for 

Bureau of Justice Assistance 
discretionary grants. 

Sec. 993. Law enforcement family support. 
Sec. 994. Mandatory literacy program. 
Sec. 995. Trauma centers and crime-related 

violence. 
Sec. 996. Study and assessment of alcohol 

use and treatment. 
Sec. 997. Notice of release of prisoners. 

TITLE X-ILLEGAL DRUGS 
Subtitle A-Drug Testing 

Sec. 1001. Drug testing of Federal offenders 
on post-conviction release. 

Sec. 1002. Drug testing in State criminal jus
tice systems. 

Subtitle B- Precursor Chemicals 
Sec. 1011. Short title. 
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Sec. 1012. Definition amendments. 
Sec. 1013. Registration requirement. 
Sec. 1014. Reporting of listed chemical man

ufacturing. 
Sec. 1015. Reports by brokers and traders; 

criminal penal ties. 
Sec. 1016. Exemption authority; additional 

penalties. 
Sec. 1017. Amendments to list I. 
Sec. 1018. Elimination of regular supplier 

status and creation of regular 
importer status. 

Sec. 1019. Administrative inspections and 
authority. 

Sec. 1020. Threshold amounts. 
Sec. 1021. Management of listed chemicals. 
Sec. 1022. Attorney General access to the 

National Practitioner Data 
Bank. 

Sec. 1023. Regulations and effective date. 
Subtitle C-Interdiction 

Sec. 1031. Sanctions for failure to land or to 
bring to. 

Sec. 1032. FAA revocation authority. 
Sec. 1033. Coast Guard air interdiction au

thority. 
Sec. 1034. Coast Guard civil penalty provi-

sions. 
Sec. 1035. Customs orders. 
Sec. 1036. Customs civil penalty provisions. 
Sec. 1037. Information exchange and assist-

ance. 
Sec. 1038. Assistance to foreign governments 

and international organiza
tions. 

Sec. 1039. Amendment to the Mansfield 
amendment to permit maritime 
law enforcement operations in 
archipelagic waters. 

Subtitle D-Rural Drug Crime 
Sec. 1051. Rural drug enforcement task 

forces. 
Sec. 1052. Cross-designation of Federal offi

cers. 
Sec. 1053. Rural drug enforcement training. 
Sec. 1054. Authorization of appropriations 

for rural law enforcement agen
cies. 

Sec. 1055. Rural substance abuse treatment 
and education grants. 

Sec. 1056. Clearinghouse program. 
Subtitle E-Grant Programs 

Sec. 1061. Drug emergency areas. 
Sec. 1062. Department of Justice community 

substance abuse prevention. · 
Sec. 1063. Grants for substance abuse treat

ment. 
Sec. 1064. Drug testing upon arrest. 

Subtitle F-Other Provisions 
Sec. 1071. Strengthened Federal penalties re

lating to crystalline meth
amphetamine. 

Sec. 1072. Advertisements of controlled sub
stances. 

Sec. 1073. Increased penalties for distribu
tion of controlled substances at 
truck stops and rest areas. 

Sec. 1074. Enhancement of penalties for drug 
trafficking in prisons. 

Sec. 1075. Seizure of vehicles with concealed 
compartments. 

Sec. 1076. Closing of loophole for illegal im
portation of small drug quan
tities. 

Sec. 1077. Undercover operations-churning. 
Sec. 1078. Drug paraphernalia amendment. 
Sec. 1079. Conforming amendments concern-

ing marijuana. 
Sec. 1080. Conforming amendment adding 

certain drug offenses as requir
ing fingerprinting and records 
for recidivist juveniles. 

Sec. 1081. Clarification of narcotic or other 
dangerous drugs under RICO. 

Sec. 1082. Conforming amendments to recidi
vist penalty provisions of the 
Controlled Substances Act and 
the Controlled Substances Im
port and Export Act. 

Sec. 1083. Elimination of outmoded language 
relating to parole. 

Sec. 1084. Conforming amendment to provi
sion punishing a second offense 
of distributing drugs to a 
minor. 

Sec. 1085. Life imprisonment without release 
for criminals convicted a third 
time. 

Sec. 1086. Longer prison sentences for those 
who sell illegal drugs to minors 
or for use of minors in drug 
trafficking activities. 

Sec. 1087. Drug paraphernalia. 
Sec. 1088. Mandatory penalties for illegal 

drug use in Federal prisons. 
Sec. 1089. Drug distribution to pregnant 

women. 
Sec. 1090. Drugged or drunk driving child 

protection. 
Sec. 1091. Penalties for drug dealing in pub

lic housing authority facilities. 
Sec. 1092. Eviction from places maintained 

for manufacturing, distribut
ing, or using controlled sub
stances. 

Sec. 1093. Increased penalties for drug deal
ing in "drug-free" zones. 

Sec. 1094. Anabolic steroids penalties. · 
Sec. 1095. Program to provide public aware

ness of the provisions of law 
that condition portions of a 
State's Federal highway fund
ing on the State's enactment of 
legislation requiring the rev
ocation of the driver's licenses 
of convicted drug abusers. 

Sec. 1096. Drug abuse resistance education 
programs. 

Sec. 1097. Misuse of the words "Drug En
forcement Administration" or 
the initials "DEA''. 

TITLE XI-PUBLIC CORRUPTION 
Sec. 1101. Short title. 
Sec. 1102. Public corruption. 
Sec. 1103. Interstate commerce. 
Sec. 1104. Narcotics-related public corrup

tion. 
TITLE XII-GENERAL PROVISIONS 

Subtitle A-Violent Crimes 
Sec. 1201. Addition of attempted robbery, 

kidnapping, smuggling, and 
property damage offenses to 
eliminate inconsistencies and 
gaps in coverage. 

Sec. 1202. Increase in maximum penalty for 
assault. 

Sec. 1203. Increased maximum penalty for 
manslaughter. 

Sec. 1204. Violent felonies against the elder
ly. 

Sec. 1205. Increased penalty for Travel Act 
violations. 

Sec. 1206. Increased penalty for conspiracy 
to commit murder for hire. 

Subtitle B-Civil Rights Offenses 
Sec. 1211. Increased maximum penalties for 

civil rights violations. 
Subtitle C-White Collar and Property 

Crimes 
Sec. 1221. Receipt of proceeds of a postal 

robbery. 
Sec. 1222. Receipt of proceeds of extortion or 

kidnapping. 
Sec. 1223. Conforming addition to obstruc

tion of civil investigative de
mand statute. 

Sec. 1224. Conforming addition of predicate 
offenses to financial institu
tions rewards statute. 

Sec. 1225. Definition of savings and loan as
sociation in bank robbery stat
ute. 

Sec. 1226. Conforming definition of "1 year 
period" in 18 U.S.C. 1516. 

Sec. 1227. Professional and amateur sports 
protection. 

Sec. 1228. Criminal sanctions for violation of 
software copyright. 

Sec. 1229. Financial institutions fraud. 
Sec. 1230. Wiretaps. 
Sec. 1231. Thefts of major art works. 
Sec. 1232. Military medals and decorations. 
Sec. 1233. Motor Vehicle Theft Prevention 

Act. 
Sec. 1234. Knowledge requirement for stolen 

or counterfeit property. 
Sec. 1235. Mail fraud. 
Sec. 1236. Fraud and related activity in con

nection with access devices. 
Sec. 1237. Crimes by or affecting persons en

gaged in the business of insur
ance whose activities affect 
interstate commerce. 

Sec. 1238. Increased penalties for trafficking 
in counterfeit goods and serv
ices. 

Sec. 1239. Computer Abuse Amendments Act 
of 1992. 

Sec. 1239A. Notification of law enforcement 
officers of discoveries of con
trolled substances or large 
amounts of cash in weapons 
screening. 

SubtitleD-Sentencing and Procedure 
Sec. 1241. Imposition of sentence. 
Sec. 1242. Technical amendment -to manda

tory conditions of probation. 
Sec. 1243. Revocation of probation. 
Sec. 1244. Supervised release after imprison

ment. 
Sec. 1245. Authorization Of probation for 

petty offenses in certain cases. 
Sec. 1246. Trial by a magistrate in petty of

fense cases. 
Sec. 1247. Conforming authority for mag

istrates to revoke supervised 
release in addition to probation 
in misdemeanor cases in which 
the magistrate imposed sen
tence. 

Sec. 1248. Availability of supervised release 
for juvenile offenders. 

Sec. 1249. Immunity. 
Sec. 1250. Extended service of members of 

the Sentencing Commission. 
Subtitle E-Immigration-Related Offenses 

Sec. 1251. Exploitation of aliens. 
Sec. 1252. Criminal alien identification and 

removal fund. 
Sec. 1253. Aliens convicted of felony drunk 

driving. 
Subtitle F-United States Marshals 

Sec. 1261. Short title. 
Sec. 1262. Establishment and purpose of as

sociation. 
Sec. 1263. Board of directors of the associa

tion. 
Sec. 1264. Membership. 
Sec. 1265. Rights and obligations of the asso

ciation. 
Sec. 1266. Administrative services and sup-

port. 
Sec. 1267. Volunteer status. 
Sec. 1268. Restrictions. 
Sec. 1269. Audits, report requirements, and 

petition of Attorney General 
for equitable relief. 

Sec. 1270. Liability of the United States. 
Sec. 1271. Nondiscrimination. 
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Sec. 1272. Acquisition of assets and liabil

ities of existing association. 
Sec. 1273. Amendment and repeal. 

Subtitle G-Other Provisions 
Sec. 1281. Optional venue for espionage and 

related offenses. 
Sec. 1282. Definition of livestock. 
Sec. 1283. Court to be held at Lancaster. 
Sec. 1284. Authorization of funds for con

struction of a United States At
torney's Office in Philadelphia, 
Pennsylvania. 

Sec. 1285. Award of attorney's fees for em
ployees of Department of Jus
tice. 

Sec. 1286. Required reporting by criminal 
court clerks. 

Sec. 1287. Audit requirement for State and 
local law enforcement agencies 
receiving Federal asset forfeit
ure funds and report to Con
gress on administrative ex
penses. 

Sec. 1288. DNA identification. 
Sec. 1289. Safe schools. 

TITLE Xlll-TECHNICAL CORRECTIONS 
Sec. 1301. Amendments relating to Federal 

financial assistance for law en
forcement. 

Sec. 1302. General title 18 corrections. 
Sec. 1303. Corrections of erroneous cross ref

erences and misdesignations. 
Sec. 1304. Obsolete provisions in title 18. 
Sec. 1305. Correction of drafting error in the 

Foreign Corrupt Practices Act. 
Sec. 1306. Elimination of redundant penalty. 
Sec. 1307. Corrections of misspellings and 

grammatical errors. 
TITLE XIV-FEDERAL LAW 
ENFORCEMENT AGENCIES 

Sec. 1401. Short title. 
Sec. 1402. Authorization of appropriations 

for Federal law enforcement 
agencies. 

TITLE XV-FEDERAL PRISONS 
Sec. 1501. Authorization of appropriations 

for new prison construction. 
TITLE I-DEATH PENALTY 

SEC. 101. SHORT TITLE. 
This title may be cited as the "Federal 

Death Penalty Act of 1992". 
SEC. 102. DEATH PENALTY PROCEDURES. 

(a) ADDITION OF CHAPTER TO TITLE 18, UNIT
ED STATES CODE.-Title 18, United States 
Code, is amended by inserting after chapter 
227 the following new chapter: 

"CIIAPI'ER 228-DEATH PENALTY 
PROCEDURES 

"Sec. 
"3591. Sentence of death. 
"3592. Factors to be considered in determin

ing whether a sentence of death 
is justified. 

"3593. Special hearing to determine whether 
a sentence of death is justified. 

"3594. Imposition of a sentence of death. 
"3595. Review of a sentence of death. 
"3596. Implementation of a sentence of 

death. 
"3597. Use of State facilities. 
"3598. Appointment of counsel. 
"3599. Collateral attack on judgment impos

ing sentence of death. 
"3600. Application in Indian country. 
"§ 3691. Sentence of death 

"A defendant who has been found guilty 
of-

"(1) an offense described in section 794 or 
section 2381; 

"(2) an offense described in section 1751(c) 
if the offense, as determined beyond a rea-

sonable doubt at a hearing under section 
3593, constitutes an attempt to murder the 
President of the United States and results in 
bodily injury to the President or comes dan
gerously close to causing the death of the 
President; 

"(3) an offense referred to in section 
408(c)(1) of the Controlled Substances Act (21 
U.S.C. 848(c)(1)), committed as part of a con
tinuing criminal enterprise offense under the 
conditions described in subsection (b) of that 
section which involved not less than twice 
the quantity of controlled substance de
scribed in subsection (b)(2)(A) or twice the 
gross receipts described in subsection 
(b)(2)(B); 

"(4) an offense referred to in section 
408(c)(1) of the Controlled Substances Act (21 
U.S.C. 848(c)(1)), committed as part of a con
tinuing criminal enterprise offense under 
that section, where the defendant is a prin
cipal administrator, organizer, or leader of 
such an enterprise, and the defendant, in 
order to obstruct the investigation or pros
ecution of the enterprise or an offense in
volved in the enterprise, attempts to kill or 
knowingly directs, advises, authorizes, or as
sists another to attempt to kill any public 
officer, juror, witness, or members of the 
family or household of such a person; 

"(5) an offense constituting a felony viola
tion of the Controlled Substances Act (21 
U.S.C. 801 et seq.), the Controlled Substances 
Import and Export Act (21 U.S.C. 951 et seq.), 
or the Maritime Drug Law Enforcement Act 
(46 U.S.C. App. 1901 et seq.), where the de
fendant, intending to cause death or acting 
with reckless disregard for human life, en
gages in such a violation, and the death of 
another person results in the course of the 
violation or from the use of the controlled 
substance involved in the violation; or 

"(6) any other offense for which a sentence 
of death is provided if the defendant, as de
termined beyond a reasonable doubt at a 
hearing under section 3593, caused the death 
of a person intentionally, knowingly, or 
through recklessness manifesting extreme 
indifference to human life, or caused the 
death of a person through the intentional in
fliction of serious bodily injury, 
shall be sentenced to death if, after consider
ation of the factors set forth in section 3592 
in the course of a hearing held pursuant to 
section 3593, it is determined that imposition 
of a sentence of death is justified, except 
that no person may be sentenced to death 
who was less than 18 years of age at the time 
of the offense or who is mentally retarded. 
"§ 3592. Factors to be considered in deter

mining whether a sentence of death is jus
tified 
"(a) MITIGATING FACTORS.-In determining 

whether a sentence of death is justified for 
any offense, the jury, or if there is no jury, 
the court, shall consider each of the follow
ing mitigating factors and determine which, 
if any, exist: 

"(1) MENTAL CAPACITY.-The defendant's 
mental capacity to appreciate the wrongful
ness of his conduct or to conform his conduct 
to the requirements of law was significantly 
impaired, regardless of whether the capacity 
was so impaired as to constitute a defense to 
the charge. 

"(2) DURESS.-The defendant was under un
usual and substantial duress, regardless of 
whether the duress was of such a degree as to 
constitute a defense to the charge. 

"(3) PARTICIPATION IN OFFENSE MINOR.-The 
defendant's participation in the offense, 
which was committed by another, was rel
atively minor, regardless of whether the par-

ticipation was so minor as to constitute a 
defense to the charge. 

"(4) NO SIGNIFICANT CRIMINAL HISTORY.
The defendant did not have a significant his
tory of other criminal conduct. 

"(5) DISTURBANCE.-The defendant commit
ted the offense under severe mental or emo
tional disturbance. 

"(6) VICTIM'S CONSENT.-The victim con
sented to the criminal conduct that resulted 
in the victim's death. 
The jury, or if there is no jury, the court, 
shall consider whether any other aspect of 
the defendant's background, character or 
record or any other circumstance of the of
fense that the defendant may proffer as a 
mitigating factor exists. 

"(b) AGGRAVATING FACTORS FOR ESPIONAGE 
AND TREASON.-In determining whether a 
sentence of death is justified for an offense 
described in section 3591(1), the jury, or if 
there is no jury, the court, shall consider 
each of the following aggravating factors and 
determine which, if any, exist: 

"(1) PREVIOUS ESPIONAGE OR TREASON CON
VICTION.-The defendant has previously been 
convicted of another offense involving espio
nage or treason for which a sentence of life 
imprisonment or death was authorized by 
statute. 

"(2) RISK OF SUBSTANTIAL DANGER TO NA
TIONAL SECURITY.-ln the commission of the 
offense the defendant knowingly created a 
grave risk to the national security. 

"(3) RISK OF DEATH TO ANOTHER.-ln the 
commission of the offense the defendant 
knowingly created a grave risk of death to 
another person. 
The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 

"(c) AGGRAVATING FACTORS FOR HOMICIDE 
AND FOR ATTEMPTED MURDER OF THE PRESI
DENT.-ln determining whether a sentence of 
death is justified for an offense described in 
section 3591 (2) or (6), the jury, or if there is 
no jury, the court, shall consider each of the 
following aggravating factors and determine 
which, if any, exist: 

"(1) CONDUCT OCCURRED DURING COMMISSION 
OF SPECIFIED CRIMES.-The conduct resulting 
in death occurred during the commission or 
attempted commission of, or during the im
mediate flight from the commission of, an 
offense under section 32 (destruction of air
craft or aircraft facilities), section 33 (de
struction of motor vehicles or motor vehicle 
facilities), section 36 (violence at inter
national airports), section 351 (violence 
against Members of Congress, Cabinet offi
cers, or Supreme Court Justices), section 751 
(prisoners in custody of institution or offi
cer), section 794 (gathering or delivering de
fense information to aid foreign govern
ment), section 844(d) (transportation of ex
plosives in interstate commerce for certain 
purposes), section 844(0 (destruction of Gov
ernment property by explosives), section 
844(1) (destruction of property affecting 
interstate commerce by explosives), section 
1116 (killing or attempted killing of dip
lomats), section 1118 (prisoners serving life 
term), section 1201 (kidnapping), section 1203 
(hostage taking), section 1751 (violence 
against the President or Presidential stafO, 
section 1992 (wrecking trains), section 2280 
(maritime violence), section 2281 (maritime 
platform violence), section 2332 (terrorist 
acts abroad against United States nationals), 
section 2339A (use of weapons of mass de
struction), or section 2381 (treason) of this 
title, section 1826 of title 28 (persons in cus
tody as recalcitrant witnesses or hospital
ized following insanity acquittal), or section 
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902 (1) or (n) of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1472 (i) or (n) (aircraft pi
racy)). 

"(2) INVOLVEMENT OF FIREARM OR PREVIOUS 
CONVICTION OF VIOLENT FELONY INVOLVING 
FIREARM.-The defendant-

"(A) during and in relation to the commis
sion of the offense or in escaping or attempt
ing to escape apprehension used or possessed 
a firearm (as defined in section 921); or 

"(B) has previously been convicted of a 
Federal or State offense punishable by a 
term of imprisonment of more than 1 year, 

.. involving the use of attempted or threatened 
use of a firearm (as defined in section 921), 
against another person. 

"(3) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRIS
ONMENT WAS AUTHORIZED.-The defendant has 
previously been convicted of another Federal 
or State offense resulting in the death of a 
person, for which a sentence of life imprison
ment or death was authorized by statute. 

"(4) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.-The defendant has previously 
been convicted of 2 or more Federal or State 
offenses, each punishable by a term of im
prisonment of more than 1 year, committed 
on different occasions, involving the impor
tation, manufacture, or distribution of a 
controlled substance (as defined in section 
102 of the Controlled Substances Act (21 
U.S.C. 802)) or the infliction of, or attempted 
infliction of, serious bodily injury or death 
upon another person. 

"(5) GRAVE RISK OF DEATH TO ADDITIONAL 
PERSONS.-The defendant, in the commission 
of the offense or in escaping or attempting to 
escape apprehension, knowingly created a 
grave risk of death to one or more persons in 
addition to the victim of the offense. 

"(6) HEINOUS, CRUEL OR DEPRAVED MANNER 
OF COMMISSION.-The defendant committed 
the offense in an especially heinous, cruel, or 
depraved manner in that it involved torture 
or serious physical abuse tb the victim. 

"(7) PROCUREMENT OF OFFENSE BY PAY
MENT.-The defendant procured the commis
sion of the offense by payment, or promise of 
payment, of anything of pecuniary value. 

"(8) COMMISSION OF THE OFFENSE FOR PECU
NIARY GAIN.-The defendant committed the 
offense as consideration for the receipt, or in 
the expectation of the receipt, of anything of 
pecuniary value. · 

"(9) SUBSTANTIAL PLANNING AND 
PREMEDITATION.-The defendant committed 
the offense after substantial planning and 
premeditation. 

"(10) VULNERABILITY OF VICTIM.-The vic
tim was particularly vulnerable due to old 
age, youth, or infirmity. 

"(11) TYPE OF VICTIM.-The defendant com
mitted the offense against-

"(A) the President of the United States, 
the President-elect, the Vice President, the 
Vice President-elect, the Vice President-des
ignate, or, if there was no Vice President, 
the officer next in order of succession to the 
office of the President of the United States, 
or any person acting as President under the 
Constitution and laws of the United States; 

"(B) a chief of state, head of government, 
or the political equivalent, of a foreign na
tion; 

"(C) a foreign official listed in section 
1116(b)(3)(A), if that official was in the Unit
ed States on official business; or 

"(D) a Federal public servant who was out
side of the United States or who was a Fed
eral judge, a Federal law enforcement offi
cer, an employee (including a volunteer or 
contract employee) of a Federal prison, or an 
official of the Federal Bureau of Prisons-

"(1) while such public servant was engaged 
in the performance of his official duties; 

"(11) because of the performance of such 
public servant's official duties; or 

"(iii) because of such public servant's sta
tus as a public servant. 
For purposes of this paragraph, the terms 
'President-elect' and 'Vice President-elect' 
mean such persons as are the apparent suc
cessful candidates for the offices of President 
and Vice President, respectively, as 
ascertained from the results of the general 
elections held to determine the electors of 
President and Vice President in accordance 
with sections 1 and 2 of title 3; a 'Federal law 
enforcement officer' is a public servant au
thorized by law or by a Government agency 
or Congress to conduct or engage in the pre
vention, investigation, or prosecution of an 
offense; 'Federal prison' means a Federal 
correctional, detention, or penal facility, 
Federal community treatment center, or 
Federal halfway house, or any such prison 
operated under contract with the Federal 
Government; and 'Federal judge' means any 
judicial officer of the United States, and in
cludes a justice of the Supreme Court and a 
United States magistrate judge. 
The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 
, "(d) AGGRAVATING FACTORS FOR DRUG OF
FENSE DEATH PENALTY.-ln determining 
whether a sentence of death is justified for 
an offense described in section 3591 (3), (4), or 
(5), the jury, or if there is no jury, the court, 
shall consider each of the following aggra
vating factors and determine which, if any, 
exist: 

"(1) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRIS
ONMENT WAS AUTHORIZED.-The defendant has 
previously been convicted of another Federal 
or State offense resulting in the death of a 
person, for which a sentence of life imprison
ment or death was authorized by statute. 

"(2) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.-The defendant has previously 
been convicted of two or more Federal or 
State offenses, each punishable by a term of 
imprisonment of more than one year, com
mitted on different occasions, involving the 
importation, manufacture, or distribution of 
a controlled substance (as defined in section 
102 of the Controlled Substances Act' (21 
U.S.C. 802)) or the infliction of, or attempted 
infliction of, serious bodily injury or death 
upon another person. 

"(3) PREVIOUS SERIOUS DRUG FELONY CON
VICTION.-The defendant has previously been 
convicted of another Federal or State offense 
involving the manufacture, distribution, im
portation, or possession of a controlled sub
stances (as defined in section 102 of the Con
trolled Substances Act (21 U.S.C. 802)) for 
which a sentence of five or more years of im
prisonment was authorized by statute. 

"(4) USE OF FIREARM.-ln committing the 
offense, or in furtherance of a continuing 
criminal enterprise of which the offense was 
a part,- the defendant used a firearm or 
knowingly directed, advised, authorized, or 
assisted another to use a firearm (as defined 
in section 921) to threaten, intimidate, as
sault, or injure a person. 

"(5) DISTRIBUTION TO PERSONS UNDER 21.
The offense, or a continuing criminal enter
prise of which the offense was a part, in
volved conduct proscribed by section 418 of 
the Controlled Substances Act (21 U.S.C. 859) 
which was committed directly by the defend
ant or for which the defendant would be lia
ble under section 2 of this title. 

"(6) DISTRIBUTION NEAR SCHOOLS.-The of
fense, or a continuing criminal enterprise of 

which the offense was a part, involved con
duct proscribed by section 419 of the Con
trolled Substances Act (21 U.S.C. 860) which 
was committed directly by the defendant or 
for which the defendant would be liable 
under section 2 of this title. 

"(7) USING MINORS IN TRAFFICKING.-The of
fense, or a continuing criminal enterprise of 
which the offense was a part, involved con
duct proscribed by section 420 of the Con
trolled Substances Act (21 U.S .C. 861) which 
was committed directly by the defendant or 
for which the defendant would be liable 
under_section 2 of this title. 

"(8) LETHAL ADULTERANT.-The offense in
volved the importation, manufacture, or dis
tribution of a controlled substance (as de
fined in section 102 of the Controlled Sub
stances Act (21 U.S.C. 802)), mixed with a po
tentially lethal adulterant, and the defend
ant was aware of the presence of the 
adulterant. 
The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 
"§ 8598. Special hearing to determine whether 

a sentence of death is justified 
"(a) NOTICE BY THE GOVERNMENT.-When

ever the Government intends to seek the 
death penalty for an offense described in sec
tion 3591, the attorney for the Government, a 
reasonable time before the trial, or before 
acceptance by the court of a plea of guilty, 
or at such time thereafter as the court may 
permit upon a showing of good cause, shall 
sign and file with the court, and serve on the 
defendant, a notice that the Government in 
the event of conviction will seek the sen
tence of death. The notice shall set forth the 
aggravating factor or factors enumerated in 
section 3592, and any other aggravating fac
tor not specifically enumerated in section 
3592, that the Government, if the defendant 
is convicted, will seek to prove as the basis 
for the death penalty. The factors for which 
notice is provided under this subsection may 
include factors concerning the effect of the 
offense on the victim and the victim's fam
ily. The court may permit the attorney for 
the Government to amend the notice upon a 
showing of good cause. 

"(b) HEARING BEFORE A COURT OR JURY.
When the attorney for the Government has 
filed a notice as required under subsection 
(a) and the defendant is found guilty of an of
fense described in section 3591, the judge who 
presided at the trial or before whom the 
guilty plea was entered, or another judge if 
that judge is unavailable, shall conduct a 
separate sentencing hearing to determine 
the punishment to be imposed. Prior to such 
a hearing, no presentence report shall be pre
pared by the United States Probation Serv
ice, notwithstanding the provisions of the 
Federal Rules of Criminal Procedure. The 
hearing shall be conducted-

"(!) before the jury that determined the 
defendant's guilt; 

"(2) before a jury impaneled for the pur
pose of the hearing if-

"(A) the defendant was convicted upon a 
plea of guilty; 

"(B) the defendant was convicted after a 
trial before the court sitting without a jury; 

"(C) the jury that determined the defend
ant's guilt was discharged for good cause; or 

"(D) after initial imposition of a sentence 
under this section, reconsideration of the 
sentence under the section is necessary; or 

"(3) before the court alone, upon motion of 
the defendant and with the approval of the 
attorney for the Government. 
A jury impaneled pursuant to paragraph (2) 
shall consist of 12 members, unless, at any 
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time before the conclusion of the hearing, 
the parties stipulate, with the approval of 
the court, that it shall consist of a lesser 
number. 

"(c) PROOF OF MITIGATING AND AGGRAVAT
ING FACTORS.-At the hearing, information 
may be presented as to-

"(1) any matter relating to any mitigating 
factor listed in section 3592 and any other 
mitigating factor; and 

"(2) any matter relating to any aggravat
ing factor listed in section 3592 for which no
tice has been provided under subsection (a) 
and (if information is presented relating to 
such a listed factor) any other aggravating 
factor for which notice has been so provided. 
The information presented may include the 
trial transcript and exhibits. Any other in
formation relevant to such mitigating or ag
gravating factors may be presented by either 
the Government or the defendant. The infor
mation presented by the Government in sup
port of factors concerning the effect of the 
offense on the victim and the victim's family 
may include oral testimony, a victim impact 
statement that identifies the victim of the 
offense and the nature and extent of harm 
and loss suffered by the victim and the vic
tim's family, and other relevant informa
tion. Information is admissible regardless of 
its admissibility under the rules governing 
admission of evidence at criminal trials, ex
cept that information may be excluded if its 
probative value is outweighed by the danger 
of creating unfair prejudice, confusing the is
sues, or misleading the jury. The attorney 
for the Government and for the defendant 
shall be permitted to rebut any information 
received at the hearing, and shall be given 
fair opportunity to present argument as to 
the adequacy of the information to establish 
the existence of any aggravating or mitigat
ing factor, and as to the appropriateness in 
that case of imposing a sentence of death. 
The attorney for the Government shall open 
the argument. The defendant shall be per
mitted to reply. The Government shall then 
be permitted to reply in rebuttal. The burden 
of establishing the existence of an aggravat
ing factor is on the Government, and is not 
satisfied unless the existence of such a factor 
is established beyond a reasonable doubt. 
The burden of establishing the existence of 
any mitigating factor is on the defendant, 
and is not satisfied unless the existence of 
such a factor is established by a preponder
ance of the evidence. 

"(d) RETURN OF SPECIAL FINDINGS.-The 
jury, or if there is no jury, the court, shall 
consider all the information received during 
the hearing. It shall return special findings 
identifying any aggravating factor or factors 
set forth in section 3592 found to exist and 
any other aggravating factor for which no
tice has been provided under subsection (a) 
found to exist. A finding with respect to a 
mitigating factor may be made by one or 
more memb.ers of the jury, and any member 
of the jury who finds the existence of a miti
gating factor may consider such factor es
tablished for purposes of this section regard
less of the number of jurors who concur that 
the factor has been established. A finding 
with respect to any aggravating factor must 
be unanimous. If no aggravating factor set 
forth in section 3592 is found to exist, the 
court shall impose a sentence other than 
death authorized by law. 

"(e) RETURN OF A FINDING CONCERNING A 
SENTENCE OF DEATH.-If, in the case Of-

"(1) an offense described in section 3591(1), 
an aggravating factor required to be consid
ered under section 3592(b) is found to exist; 

"(2) an offense described in section 3591 (2) 
or (6), an aggravating factor required to be 

considered under section 3592(c) is found to 
exist; or 

"(3) an offense described in section 3591 (3), 
(4), or (5), an aggravating factor required to 
be considered under section 3592(d) is found 
to exist, 
the jury, or if there is no jury, the court, 
shall then consider whether the aggravating 
factor or factors found to exist under sub
section (d) outweigh any mitigating factor or 
factors. The jury, or if there is no jury, the 
court shall recommend a sentence of death if 
it unanimously finds at least one aggravat
ing factor and no mitigating factor or if it 
finds one or more aggravating factors which 
outweigh any mitigating factors. In any 
other case, it shall not recommend a sen
tence of death. The jury shall be instructed 
that it must avoid any influence of sym
pathy, sentiment, passion, prejudice, or 
other arbitrary factors in its decision, and 
should make such a recommendation as the 
information warrants. 

"(f) SPECIAL PRECAUTION TO ASSURE 
AGAINST DISCRIMINATION.-ln a hearing held 
before a jury. the court, prior to the return 
of a finding under subsection (e), shall in
struct the jury that, in considering whether 
a sentence of death is justified, it shall not 
be influenced by prejudice or bias relating to 
the race, color, religion, national origin, or 
sex of the defendant or of any victim and 
that the jury is not to recommend a sentence 
of death unless it has concluded that it 
would recommend a sentence of death for the 
crime in question no matter what the race, 
color, religion, national origin, or sex of the 
defendant or of any victim may be. The jury, 
upon return of a finding under subsection (e), 
shall also return to the court a certificate, 
signed by each juror, that prejudice or bias 
relating to the race, color, religion, national 
origin, or sex of the defendant or any victim 
was not involved in reaching his or her indi
vidual decision and that the individual juror 
would have made the same recommendation 
regarding a sentence for the crime in ques
tion no matter what the race, color, religion, 
national origin, or sex of the defendant or 
any victim may be. 
"§ 8594. Imposition of a sentence of death 

"Upon the recommendation under section 
3593(e) that a sentence of death be imposed, 
the court shall sentence the defendant to 
death. Otherwise the court shall impose a 
sentence, other than death, authorized by 
law. Notwithstanding any other provision of 
law, if the maximum term of imprisonment 
for the offense is life imprisonment, the 
court may impose a sentence of life impris
onment without the possibility of release. 
"§ 8595. Review of a sentence of death 

"(a) APPEAL.-In a case in which a sen
tence of death is imposed, the sentence shall 
be subject to review by the court of appeals 
upon appeal by the defendant. Notice of ap
peal of the sentence must be filed within the 
time specified for the filing of a notice of ap
peal of the judgment of conviction. An ap
peal of the sentence under this section may 
be consolidated with an appeal of the judg
ment of conviction and shall have priority 
over all other cases. 

"(b) REVIEW.-The .court of appeals shall 
review the entire record in the case, includ
ing-

"(1) the evidence submitted during the 
trial; 

"(2) the information submitted during the 
sentencing hearing; 

"(3) the procedures employed in the sen
tencing hearing; and 

"(4) the special findings returned under 
section 3593( d). 

"(c) DECISION AND DISPOSITION.-
"(1) AFFIRMANCE.-If the court of appeals 

determines that-
"(A) the sentence of death was not imposed 

under the influence of passion, prejudice, or 
any other arbitrary factor; 

"(B) the evidence and information support 
the special findings of the existence of an ag
gravating factor or factors; and 

"(C) the proceedings did not involve any 
other prejudicial error requiring reversal of 
the sentence that was properly preserved for 
and raised on appeal, 
it shall affirm the sentence. 

"(2) REMAND.-In a case in which the sen
tence is not affirmed under paragraph (1), 
the court of appeals shall remand the case 
for reconsideration under section 3593 or for 
imposition of another authorized sentence as 
appropriate, except that the court shall not 
reverse a sentence of death on the ground 
that an aggravating factor was invalid or 
was not supported by the evidence and infor
mation if at least one aggravating factor re
quired to be considered under section 3592 re
mains which was found to exist and the 
court, on the basis of the evidence submitted 
at trial and the information submitted at 
the sentencing hearing, finds no mitigating 
factor or finds that the remaining aggravat
ing factor or factors which were found to 
exist outweigh any mitigating factors. 

"(3) STATEMENT OF REASONS.-The court of 
appeals shall state in writing the reasons for 
its disposition of an appeal of a sentence of 
death under this section. 
"§ 3596. Implementation of a sentence of 

death 
"(a) IN GENERAL.-A ·person who has been 

sentenced to death pursuant to this chapter 
shall be committed to the custody of the At
torney General until exhaustion of the pro
cedures for appeal of the judgment of convic
tion and for review of the sentence. When the 
sentence is to be implemented, the Attorney 
General shall release the person sentenced to 
death to the custody of a United States Mar
shal, who shall supervise implementation of 
the sentence in the manner prescribed by the 
law of the State in which the sentence is im
posed. If the law of such State does not pro
vide for implementation of a sentence of 
death, the court shall designate another 
State, the law of which does so provide, and 
the sentence shall be implemented in the 
manner prescribed by such law. 

"(b) SPECIAL BARS TO EXECUTION.-A sen
tence of death shall not be carried out upon 
a person who lacks the mental capacity to 
understand the death penalty and why it was 
imposed on that person, or upon a woman 
while she is pregnant. 

"(c) EMPLOYEES MAY DECLINE TO PARTICI
PATE.-No employee of any State department 
of corrections, the Federal Bureau of Pris
ons, or the United States Marshals Service, 
and no employee providing services to that 
department, bureau, or service under con
tract shall be required, as a condition of that 
employment or contractual obligation, to be 
in attendance at or to participate in any exe
cution carried out under this section if such 
participation is contrary to the moral or re
ligious convictions of the employee. For pur
poses of this subsection, the term 'partici
pate in any execution' includes personal 
preparation of the condemned individual and 
the apparatus used for the execution, and su
pervision of the activities of other personnel 
in carrying out such activities. 
"§8597. Use of State facilities 

"A United States Marshal charged with su
pervising the implementation of a sentence 
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of death may use appropriate State or local 
facilities for the purpose, may use the serv
ices of an appropriate State or local official 
or of a person such an official employs for 
the purpose, and shall pay the costs thereof 
in an amount approved by the Attorney Gen
eral. 
"§ 8598. Appointment of counsel 

"(a) REPRESENTATION OF INDIGENT DEFEND
ANTS.-This section shall govern the appoint
ment of counsel for any defendant against 
whom a sentence of death is sought, or on 
whom a sentence of death has been imposed, 
for an offense against the United States, 
where the defendant is or becomes finan
cially unable to obtain adequate representa
tion. Such a defendant shall be entitled to 
appointment of counsel from the commence
ment of trial proceedings until one of the 
conditions specified in section 3599(b) has oc
curred. This section shall not affect the ap
pointment of counsel and the provision of 
ancillary legal services under section 408(q) 
(4), (5), (6), (7), (8), (9), and (10) of the Con
trolled Substances Act (21 U.S.C. 848 (q) (4), 
(5), (6), (7), (8), (9), and (10)). 

"(b) REPRESENTATION BEFORE FINALITY OF 
JUDGMENT.-A defendant within the scope of 
this section shall have counsel appointed for 
trial representation as provided in section 
3005. At least 1 counsel so appointed shall 
continue to represent the defendant until the 
conclusion of direct review of the judgment, 
unless replaced by the court with other 
qualified counsel. 

"(C) REPRESENTATION AFTER FINALITY OF 
JUDGMENT.-When a judgment imposing a 
sentence of death has become final through 
affirmance by the Supreme Court on direct 
review, denial of certiorari by the Supreme 
Court on direct review, or expiration of the 
time for seeking direct review in the court of 
appeals or the Supreme Court, the Govern
ment shall promptly notify the district court 
that imposed the sentence. Within 10 days 
after receipt of such notice, the district 
court shall proceed to make a determination 
whether the defendant is eligible under this 
section for appointment of counsel for subse
quent proceedings. On the basis of the deter
mination, the court shall issue an order-

"(1) appointing 1 or more counsel to rep
resent the defendant upon a finding that the 
defendant is financially unable to obtain 
adequate representation and wishes to have 
counsel appointed or is unable competently 
to decide whether to accept or reject ap
pointment of counsel; 

"(2) finding, after a hearing if necessary, 
that the defendant rejected appointment of 
counsel and made the decision with an un
derstanding of its legal consequences; or 

"(3) denying the appointment of counsel 
upon a finding that the defendant is finan
cially able to obtain adequate representa
tion. 
Counsel appointed pursuant to this sub
section shall be different from the counsel 
who represented the defendant at trial and 
on direct review unless the defendant and 
counsel request a continuation or renewal of 
the earlier representation. 

"(d) STANDARDS FOR COMPETENCE OF COUN
SEL.-In relation to a defendant who is enti
tled to appointment of counsel under this 
section, at least 1 counsel appointed for trial 
representation must have been admitted to 
the bar for at least 5 years and have at least 
3 years of experience in the trial of felony 
cases in the federal district courts. If new 
counsel is appointed after judgment, at least 
1 counsel so appointed must have been ad
mitted to the bar for at least 5 years and 
have at least 3 years of experience in the liti-

gation of felony cases in the Federal courts 
of appeals or the Supreme Court. The court, 
for good cause, may appoint counsel who 
does not meet the standards prescribed in 
the 2 preceding sentences, but whose back
ground, knowledge, or experience would oth
erwise enable him or her to properly rep
resent the defendant, with due consideration 
of the seriousness of the penalty and the na
ture of the litigation. 

"(e) APPLICABILITY OF CRIMINAL JUSTICE 
ACT.-Except as otherwise provided in this 
section, section 3006A shall apply to appoint
ments under this section. 

"(f) CLAIMS OF INEFFECTIVENESS OF COUN
SEL.-The ineffectiveness or incompetence of 
counsel during proceedings on a motion 
under section 2255 of title 28 in a capital case 
shall not be a ground for relief from the 
judgment or sentence in any proceeding. 
This limitation shall not preclude the ap
pointment of different counsel at any stage 
of the proceedings. 
"§ 8599. Collateral attack on judgment impos

ing sentence of death 
"(a) TIME FOR MAKING SECTION 2255 MO

TION.-In a case in which a sentence of death 
has been imposed, and the judgment has be
come final as described in section 3598(c), a 
motion in the case under section 2255 of title 
28 shall be filed within 90 days of the issu
ance of the order relating to appointment of 
counsel under section 3598(c). The court in 
which the motion is filed, for good cause 
shown, may extend the time for filing for a 
period not exceeding 60 days. A motion de
scribed in this section shall have priority 
over all noncapital matters in the district 
court, and in the court of appeals on review 
of the district court's decision. 

"(b) STAY OF EXECUTION.-The execution of 
a sentence of death shall be stayed in the 
course of direct review of the judgment and 
during the litigation of an initial motion in 
the case under section 2255 of title 28. The 
stay shall run continuously following impo
sition of the sentence, and shall expire if-

"(1) the defendant fails to file a motion 
under section 2255 of title 28 within the time 
specified in subsection (a), or fails to make a 
timely ·application for court of appeals re
view following the denial of such a motion 
by a district court; 

"(2) upon completion of district court and 
court of appeals review under section 2255 of 
title 28, the motion under that section is de
nied and-

"(A) the time for filing a petition for cer
tiorari has expired and no petition has been 
filed; 

"(B) a timely petition for certiorari was 
filed and the Supreme Court denied the peti
tion; or 

"(C) a timely petition for certiorari was 
filed and upon consideration of the case, the 
Supreme Court disposed of it in a manner 
that left the capital sentence undisturbed; or 

"(3) before a district court, in the presence 
of counsel and after having been advised of 
the consequences of the decision to do so, the 
defendant waives the right to file a motion 
under section 2255 of title 28. 

"(c) FINALITY OF DECISION ON REVIEW.-If 
·one of the conditions specified in subsection 
(b) has occurred, no court thereafter shall 
have the authority to enter a stay of execu
tion or grant relief in the case unless-

"(1) the basis for the stay and request for 
relief is a claim not presented in earlier pro
ceedings; 

"(2) the failure to raise the claim was
"(A) the result of governmental action in 

violation of the Constitution or laws of the 
United States; 

"(B) the result of the Supreme Court rec
ognition of a new Federal right that is retro
actively applicable; or 

"(C) based on a factual predicate that 
could not have been discovered through the 
exercise of reasonable diligence in time to 
present the claim in earlier proceedings; and 

"(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed. 
"§ 8600. Application in Indian country 

"Notwithstanding sections 1152 and 1153, 
no person subject to the criminal jurisdic
tion of an Indian tribal governmen.t shall be 
subject to a capital sentence under this 
chapter for any offense the Federal jurisdic
tion for which is predicated solely on Indian 
country as defined in section 1151 and which 
has occurred within the boundaries of such 
Indian country, unless the governing body of 
the tribe has made an election that this 
chapter have effect over land and persons 
subject to its criminal jurisdiction.". 

(b) TECHNICAL AMENDMENT.-The part anal
ysis for part II of title 18, United States 
Code, is amended by adding after the item 
relating to chapter 227 the following new 
item: 

"228. Death penalty procedures ......... 8591.". 
SEC. 103. CONFORMING AMENDMENT RELATING 

TO DESTRUCTION OF AIRCRAFT OR 
AIRCRAFT FACILITIES. 

Section 34 of title 18, United States Code, 
is amended by striking the comma after 
"life" and all that follows through "order". 
SEC. 104. CONFORMING AMENDMENT RELATING 

TO ESPIONAGE. 
Section 794(a) of title 18, United States 

Code, is amended by striking the period at 
the end and inserting ", except that the sen
tence of death shall not be imposed unless 
the jury or, if there is no jury, the court, fur
ther finds beyond a reasonable doubt at a 
hearing under section 3593 that the offense 
directly concerned-

"(1) nuclear weaponry, military spacecraft 
and satellites, early warning systems, or 
other means of defense or retaliation against 
large-scale attack; 

"(2) war plans; 
"(3) communications intelligence or cryp

tographic information; 
"(4) sources or methods of intelligence or 

counterintelligence operations; or 
"(5) any other major weapons system or 

major element of defense strategy.". 
SEC. 105. CONFORMING AMENDMENT RELATING 

TO TRANSPORTING EXPLOSIVES. 
Section 844(d) of title 18, United States 

Code, is amended by striking "as provided in 
section 34 of this title". 
SEC. 106. CONFORMING AMENDMENT RELATING 

TO MALICIOUS DESTRUCTION OF 
FEDERAL PROPERTY BY EXPLO
SIVES. 

Section 844(f) of title 18, United States 
Code, is amended by striking "as provided in 
section 34 of this title". 
SEC. 107. CONFORMING AMENDMENT RELATING 

TO MALICIOUS DESTRUCTION OF 
INTERSTATE PROPERTY BY EXPLO
SIVES. 

Section 844(1) of title 18, United States 
Code, is amended by striking "as provided in 
section 34 of this title". 
SEC. 108. CONFORMING AMENDMENT RELATING 

TO MURDER. 
Section llll(b) of title 18, United States 

Code, is amended to read as follows: 
"(b) Within the special maritime and terri

torial jurisdiction of the United States-
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"(1) whoever is guilty of murder in the 

first degree shall be punished by death or by 
imprisonment for life; and 

"(2) whoever is guilty of murder in the sec
ond degree shall be imprisoned for any term 
of years or for life". 
SEC. 109. CONFORMING AMENDMENT RELATING 

TO KILLING OFFICIAL GUESTS OR 
INTERNATIONALLY PROTECTED 
PERSONS. 

Section 1116(a) of title 18, United States 
Code, is amended by striking the comma 
after "title" and all that follows through 
"years". 
SEC. 110. MURDER BY FEDERAL PRISONER. 

(a) OFFENSE.-Chapter 51 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 
"§ 1118. Murder by a Federal prisoner 

"(a) OFFENSE.-Whoever, while confined in 
a Federal prison under a sentence for a term 
of life imprisonment, murders another shall 
be punished by death or by life imprisonment 
without the possibility of release. 

"(b) DEFINITIONS.-For purposes of this sec
tion-

"(1) 'Federal prison' means any Federal 
correctional, detention, or penal facility , 
Federal community treatment center, or 
Federal halfway house, or any such prison 
operated under contract with the Federal 
Government; and 

"(2) 'term of life imprisonment' means a 
sentence for the term of natural life, a sen
tence commuted to natural life, an indeter
minate term of a minimum of at least 15 
years and a maximum of life, or an 
unexecuted sentence of death.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 51 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 

"1118. Murder by a Federal prisoner.". 
SEC. 111. CONFORMING AMENDMENT RELATING 

TO KIDNAPPING. 
Section 1201(a) of title 18, United States 

Code, is amended by striking the period at 
the end and inserting "and, if the death of 
any person results, shall be punished by 
death or life imprisonment" . 
SEC. 112. CONFORMING AMENDMENT RELATING 

TO HOSTAGE TAKING. 
Section 1203(a) of title 18, United States 

Code, is amended by striking the period at 
the end and inserting "and, if the death of 
any person results, shall be punished by 
death or life imprisonment". 
SEC. 113. CONFORMING AMENDMENT RELATING 

TO MAILABILITY OF INJURIOUS AR
TICLES. 

The last paragraph of section 1716 of title 
18, United States Code, is amended by strik
ing the comma after "life" and all that fol
lows through "order". 
SEC. 114. CONFORMING AMENDMENT RELATING 

TO PRESIDENTIAL ASSASSINATION. 
Section 1751(c) of title 18, United States 

Code, is amended to read as follows: 
"(c) Whoever attempts to murder or kid

nap any individual designated in subsection 
(a) shall be punished-

"(1) by imprisonment for any term of years 
or for life; or 

"(2) if the conduct constitutes an attempt 
to murder the President of the United States 
and results in bodily injury to the President 
or otherwise comes dangerously close to 
causing the death of the President, by death 
or imprisonment for any term of years or for 
life.". 
SEC. 115. CONFORMING AMENDMENT RELATING 

TO MURDER FOR illRE. 
Section 1958(a) of title 18, United States 

Code, is amended by striking "and if death 

results, shall be subject to imprisonment for 
any term of years or for life, or shall be fined 
not more than $50,000, or both" and inserting 
"and if death results, shall be punished by 
death or life imprisonment, or shall be fined 
in accordance with this title, or both". 
SEC. 116. CONFORMING AMENDMENT RELATING 

TO VIOLENT CRIMES IN AID OF 
RACKETEERING ACTIVITY. 

Section 1959(a)(1) of title 18, United States 
Code, is amended to read as follows: 

"(1) for murder, by death or life imprison
ment, or a fine in accordance with this title, 
or both, and for kidnapping, by imprison
ment for any term of years or for life, or a 
fine in accordance with this title, or both;". 
SEC. 117. CONFORMING AMENDMENT RELATING 

TO WRECKING TRAINS. 
The penultimate paragraph of section 1992 

of title 18, United States Code, is amended by 
striking the comma after "life" and all that 
follows through "order". 
SEC. 118. CONFORMING AMENDMENT RELATING 

TO BANK ROBBERY. 
Section 2113(e) of title 18, United States 

Code, is amended by striking "or punished 
by death if the verdict of the jury shall so di
rect" and inserting "or if death results shall 
be punished by death or life imprisonment". 
SEC. 119. CONFORMING AMENDMENT RELATING 

TO TERRORIST ACTS. 
Section 2332(a)(1) of title 18, United States 

Code, as redesignated by section 601(b)(2), is 
amended to read as follows: 

"(1) if the killing is murder as defined in 
section llll(a), be fined under this title, pun
ished by death or imprisonment for any term 
of years or for life, or both;". 
SEC. 120. CONFORMING AMENDMENT RELATING 

TO AIRCRAFI' HIJACKING. 
Section 903 of the Federal Aviation Act of 

1958 (49 U.S.C. App. 1473) is amended by strik
ing subsection (c). 
SEC. 121. CONFORMING AMENDMENT TO CON

TROLLED SUBSTANCES ACT. 
Section 408 of the Controlled Substances 

Act (21 U.S.C. 848) is amended by striking 
subsections (g), (h), (i), (j), (k), (1), (m), (n), 
(o), (p), (q) (1), (2), and (3), and (r). 
SEC. 122. CONFORMING AMENDMENT RELATING 

TO GENOCIDE. 
Section 1091(b)(1) of title 18, United States 

Code, is amended by striking "a fine of not 
more than $1,000,000 and imprisonment for 
life" and inserting "death or imprisonment 
for life and a fine of not more than 
$1,000,000' •. 
SEC. 123. PROTECTION OF COURT OFFICERS AND 

JURORS. 
Section 1503 of title 18, United States Code, 

is amended-
(1) by inserting "(a)" before "Whoever"; 
(2) in subsection (a), as designated by para-

graph (1)- · 
(A) by striking "commissioner" each place 

it appears and inserting "magistrate judge"; 
and 

(B) by striking "fined not more than $5,000 
or imprisoned not more than five years, or 
both" and inserting "punished as provided in 
subsection (b)"; and 

(3) by adding at the end the following new 
subsection: 

"(b) The punishment for an offense under 
this section is-

"(1) in the case of a killing, the punish
ment provided in sections 1111 and 1112; 

" (2) in the case of an attempted killing, or 
a case in which the offense was committed 
against a petit juror and in which a class A 
or B felony was charged, imprisonment for 
not more than 20 years; and 

"(3) in any other case, imprisonment for 
not more than 10 years.". 

SEC. 124. PROHmiTION OF RETALIATORY 
KILLINGS OF WITNESSES, VICTIMS, 
AND INFORMANTS. 

Section 1513 of title 18, United States Code, 
is amended-

(1) by redesignating subsections (a) and (b) 
as subsections (b) and (c), respectively; and 

(2) by inserting before subsection (b), as re
designated by paragraph (1), the following 
new subsection: 

"(a)(1) Whoever kills or attempts to kill 
another person with intent to retaliate 
against any person for-

"(A) the attendance of a witness or party 
at an official proce,eding, or any testimony 
given or any record, document, or other ob
ject produced by a witness in an official pro
ceeding; or 

"(B) any information relating to the com
mission or possible commission of a Federal 
offense or a violation of conditions of proba
tion, parole, or release pending judicial pro
ceedings given by a person to a law enforce
ment officer, 
shall be punished as provided in paragraph 
(2). 

"(2) The punishment for an offense under 
this subsection is-

"(A) in the case of a killing, the punish
ment provided in sections 1111 and 1112; and 

"(B) in the case of an attempt, imprison
ment for not more than 20 years.". 
SEC. 125. DEATH PENALTY FOR MURDER OF FED

ERAL LAW ENFORCEMENT OFFI
CERS. 

Section 1114 of title 18, United States Code, 
is amended by striking "be punished as pro
vided under sections 1111 and 1112 of this 
title, except that" and inserting ", in the 
case of murder (as defined in section 1111), be 
punished by death or imprisonment for life, 
and, in the case of manslaughter (as defined 
in section 1112), be punished as provided in 
section 1112, and" . 
SEC. 126. DEATH PENALTY FOR MURDER OF 

STATE OR LOCAL LAW ENFORCE· 
MENT OFFICERS ASSISTING FED
ERAL LAW ENFORCEMENT OFFI
CERS. 

Section 1114 of title 18, United States Code, 
is amended by inserting ", or any State or 
local law enforcement officer while assisting, 
or on account of his or her assistance of, any 
Federal officer or employee covered by this 
section in the performance of duties," after 
"other statutory authority". 
SEC. 127. IMPLEMENTATION OF THE 1988 PROTO

COL FOR THE SUPPRESSION OF UN
LAWFUL ACTS OF VIOLENCE AT AIR
PORTS SERVING INTERNATIONAL 
CIVIL AVIATION. 

(a) OFFENSE,-Chapter 2 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 
"§ 86. Violence at international airports 

"(a) Whoever unlawfully and intentionally, 
using any device, substance or weapon-

"(1) performs an act of violence against a 
person at an airport serving international 
civil aviation which causes or is likely to 
cause serious injury or death; or 

"(2) destroys or seriously damages the fa
cilities of an airport serving international 
civil aviation or a civil aircraft not in serv
ice located thereon or disrupts the services 
of the airport, 
if such an act endangers or is likely to en
danger safety at the airport, or attempts to 
do such an act, shall be fined under this 
title, imprisoned not more than 20 years, or 
both, and if the death of any person results 
from conduct prohibited by this subsection, 
shall be punished by death or imprisoned for 
any term of years or for life. 
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"(b) There is jurisdiction over the activity 

prohibited in subsection (a) if-
"(1) the prohibited activity takes place in 

the United States; or • 
"(2) the prohibited activity takes place 

outside the United States and the offender is 
later found in the United States.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 2 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 
"36. Violence at international airports.". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
later of-

(1) the date of enactment of this Act; or 
(2) the date on which the Protocol for the 

Suppression of Unlawful Acts of Violence at 
Airports Serving International Civil Avia
tion, Supplementary to the Convention for 
the Suppression of Unlawful Acts Against 
the Safety of Civil Aviation, done at Mon
treal on 23 September 1971, has come into 
force and the United States has become a 
party to the Protocol. 
SEC. 128. AMENDMENT TO FEDERAL AVIATION 

ACT. 
Section 902(n) of the Federal Aviation Act 

of 1958 (49 U.S.C. App. 1472(n)) is amended
(1) by striking paragraph (3); and 
(2) by redesignating paragraph (4) as para

graph (3). 
SEC. 129. OFFENSES OF VIOLENCE AGAINST MAR· 

IT1ME NAVIGATION OR FIXED PLAT· 
FORMS. 

(a) OFFENSE.-Chapter 111 of title 18, Unit
ed States Code, is amended by adding at the 
end the following new sections: 
"§ 2280. Violence against maritime navigation 

"(a) OFFENSE.-Whoever unlawfully and in
tentionally-

"(1) seizes or exercises control over a ship 
by force or threat thereof or any other form 
of intimidation; 

"(2) performs an act of violence against a 
person on board a ship if that act is likely to 
endanger the safe navigation of that ship; 

"(3) destroys a ship or causes damage to a 
ship or to its cargo which is likely to endan
ger the safe navigation of that ship; 

"(4) places or causes to be placed on a ship, 
by any means whatsoever, a device or sub
stance which is likely to destroy that ship, 
or cause damage to that ship or its cargo 
which endangers or is likely to endanger the 
safe navigation of that ship; 

"(5) destroys or seriously damages mari
time navigational facilities or seriously 
interferes with their operation, if such act is 
likely to endanger the safe navigation of a 
ship; 

"(6) communicates information, knowing 
the information to be false and under cir
cumstances in which such information may 
reasonably be believed, thereby endangering 
the safe navigation of a ship; 

"(7) injures or kills any person in connec
tion with the commission or the attempted 
commission of an offense described in para
graph (1), (2), (3), (4), (5), or (6); or 

"(8) attempts to commit any act prohib
ited under paragraph (1), (2), (3), (4), (5), (6), 
or (7), · 
shall be fined under this title, imprisoned 
not more than 20 years, or both, and if the 
death of any person results from conduct 
prohibited by this subsection, shall be pun
ished by death or imprisoned for any term of 
years or for life. 

"(b) THREATENED 0FFENSE.-Whoever 
threatens to commit any act prohibited 
under subsection (a) (2), (3), or (5), with ap
parent determination and will to carry the 

threat into execution, if the threatened act 
is likely to endanger the safe navigation of 
the ship in question, shall be fined under this 
title, imprisoned not more than 5 years, or 
both. 

"(c) JURISDICTION.-There is jurisdiction 
over the activity prohibited in subsections 
(a) and (b)-

"(1) in the case of a covered ship, if
"(A) such activity is committed-
"(i) against or on board a ship flying the 

flag of the United States at the time the pro
hibited activity is committed; 

"(ii) in the United States; or 
"(iii) by a national of the United States or 

by a stateless person whose habitual resi
dence is in the United States; 

"(B) during the commission of such activ
ity, a national of the United States is seized, 
threatened, injured, or killed; or 

"(C) the offender is later found in the Unit
ed States after such activity is committed; 

"(2) in the case of a ship navigating or 
scheduled to navigate solely within the terri
torial sea or internal waters of· a country 
other than the United States, if the offender 
is later found in the United States after such 
activity is committed; and 

"(3) in the case of any vessel, if such activ
ity is committed in an attempt to compel 
the United States to do or abstain from 
doing any act. 

"(d) DELIVERY OF PROBABLE 0FFENDER.
The master of a covered ship flying the flag 
of the United States who has reasonable 
grounds to believe that he or she has on 
board the ship any person who has commit
ted an offense under Article 3 of the Conven
tion for the Suppression of Unlawful Acts 
Against the Safety of Maritime Navigation 
may deliver such person to the authorities of 
a State Party to that Convention. Before de
livering such person to the authorities of an
other country, the master shall notify in an 
appropriate manner the Attorney General of 
the United States of the alleged offense and 
await instructions from the Attorney Gen
eral as to what action the master should 
take. When delivering the person to a coun
try which is a State Party to the Conven
tion, the master shall, whenever practicable, 
and if possible before entering the territorial 
sea of such country, notify the authorities of 
such country of his or her intention to de
liver such person and the reason therefor. If 
the master delivers such person, the master 
shall furnish the authorities of such country 
with the evidence in the master's possession 
that pertains to the alleged offense. 

"(e) DEFINITIONS.-As used in this section
"(1) 'ship' means a vessel of any type what

soever not permanently attached to the sea
bed, including dynamically supported craft, 
submersibles or any other floating craft, but 
does not include a warship, a ship owned or 
operated by a government when being used 
as a naval auxiliary or for customs or police 
purposes, or a ship that has been withdrawn 
from navigation or laid up; 

"(2) 'covered ship' means a ship that is 
navigating or is scheduled to navigate into, 
through, or from waters beyond the outer 
limit of the territorial sea of a single coun
try or a lateral limit of that country's terri
torial sea with an adjacent country; 

"(3) 'national of the United States' has the 
meaning stated in section 10l(a)(22) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)); 

"(4) 'territorial sea of the United States' 
means all waters extending seaward to 12 
nautical miles from the baselines of the 
United States determined in accordance with 
international law; and 

"(5) 'United States', when used in a geo
graphical sense, includes the Commonwealth 
of Puerto Rico, the Commonwealth of the 
Northern Marianas Islands, and all terri
tories and possessions of the United States. 
"§ 2281. Violence against maritime fixed plat-

forms 
"(a) OFFENSE.-Whoever unlawfully and in

tentionally-
"(1) seizes or exercises control over a fixed 

platform by force or threat thereof or any 
other form of intimidation; 

"(2) performs an act of violence against a 
person on board a fixed platform if that act 
is likely to endanger its safety; 

"(3) destroys a fixed platform or causes 
damage to it which is likely to endanger its 
safety; 

"(4) places or causes to be placed on a fixed 
platform, by any means whatsoever, a device 
or substance that is likely to destroy the 
fixed platform or likely to endanger its safe
ty; 

"(5) injures or kills any person in connec
tion with the commission or attempted com
mission of an offense described in paragraph 
(1), (2), (3), or (4); or 

"(6) attempts to do anything prohibited 
under paragraphs (1), (2), (3), (4), or (5); 

shall be fined under this title, imprisoned 
not more than 20 years, or both, and if death 
results to any person from conduct prohib
ited by this subsection, shall be punished by 
death or imprisoned for any term of years or 
for life. 

"(b) THREATENED 0FFENSE.-Whoever 
threatens to do anything prohibited under 
subsection (a) (2) or (3), with apparent deter
mination and will to carry the threat into 
execution, if the threatened act is likely to 
endanger the safety of the fixed platform, 
shall be fined under this title or imprisoned 
not more than 5 years, or both. 

"(c) JURISDICTION.-There is jurisdiction 
over the activity prohibited in subsections 
(a) and (b) if-

"(1) such activity is committed against or 
on board a fixed platform-

"(A) that is located on the continental 
shelf of the United States; 

"(B) that is located on the continental 
shelf of another country, by a national of the 
United States or by a stateless person whose 
habitual residence is in the United States; or 

"(C) in an attempt to compel the United 
States to do or abstain from doing any act; 

"(2) during the commission of such activ
ity against or on board a fixed platform lo
cated on a continental shelf, a national of 
the United States is seized, threatened, in
jured or killed; or 

"(3) such activity is committed against or 
on board a fixed platform located outside the 
United States and beyond the continental 
shelf of the United States and the offender is 
later found in the United States. 

"(d) DEFINITIONS.-As used in this section
"(!) 'continental shelf' means the seabed 

and subsoil of the submarine areas that ex
tend beyond a country's territorial sea to 
the limits provided by customary inter
national law as reflected in Article 76 of the 
1982 Convention on the Law of the Sea; 

"(2) 'fixed platform' means an artificial is
land, installation or structure permanently 
attached to the seabed for the purpose of ex
ploration or exploitation of resources or for 
other economic purposes; 

"(3) 'national of the United States' has the 
meaning stated in section 101(a)(22) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)); 

"(4) 'territorial sea of the United States' 
means all waters extending seaward to 12 
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nautical miles from the baselines of the 
United States determined in accordance with 
international law; and 

"(5) 'United States', when used in a geo
graphical sense, includes the Commonwealth 
of Puerto Rico, the Commonwealth of the 
Northern Marianas Islands, and all terri
tories and possessions of the United States.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 111 of title 18, United 
States Code, is amended by adding at the end 
the following new items: 
"2280. Violence against maritime navigation. 
"2281. Violence against maritime fixed plat-

forms.''. 
(C) EFFECTIVE DATES.-The amendments 

made by this section shall take effect on the 
later of-

(1) the date of enactment of this Act; or 
(2)(A) in the case of section 2280 of title 18, 

United States Code, the date on which the 
Convention for the Suppression of Unlawful 
Acts Against the Safety of Maritime Naviga
tion has come into force and the United 
States has become a party to that Conven
tion; and 

(B) in the case of section 2281 of title 18, 
United States Code, the date on which the 
Protocol for the Suppression of Unlawful 
Acts Against the Safety of Fixed Platforms 
Located on: the Continental Shelf has come 
into force and the United States has become 
a party to that Protocol. 
SEC. 130. TORTURE. 

(a) IN GENERAL.-Part I of title 18, United 
States Code, is amended by inserting after 
chapter 113A the following new chapter: 

"CHAPI'ER 113B-TORTURE 
"Sec. 
"2340. Definitions. 
"2340A. Torture. 
"2340B. Exclusive remedies. 
"§ 2340. Definitions 

"As used in this chapter-
"(1) 'torture' means an act committed by a 

person acting under the color of law specifi
cally intended to inflict severe physical or 
mental pain or suffering (other than pain or 
suffering incidental to lawful sanctions) 
upon another person within his custody or 
physical control; 

"(2) 'severe mental pain or suffering' 
means the prolonged mental harm caused by 
or resulting from-

"(A) the intentional infliction or threat
ened infliction of severe physical pain or suf
fering; 

"(B) the administration or application, or 
threatened administration or application, of 
mind-altering substances or other procedures 
calculated to disrupt profoundly the senses 
or the personality; 

"(C) the threat of imminent death; or 
"(D) the threat that another person will 

imminently be subjected to death, severe 
physical pain or suffering, or the administra
tion or application of mind-altering sub
stances or other procedures calculated to 
disrupt profoundly the senses or personality; 
and 

"(3) 'United States' includes all areas 
under the jurisdiction of the United States 
including any of the places described in sec
tions 5 and 7 of this title and section 101(38) 
of the Federal Aviation Act of 1958 (49 U.S.C. 
App. 1301(38)). 
"§ 2340A. Torture 

"(a) OFFENSE.-Whoever outside the United 
States commits or attempts to commit tor
ture shall be fined under this title or impris
oned not more than 20 years, or both, and if 
death results to any person from conduct 

prohibited by this subsection, shall be pun
ished by death or imprisoned for any term of 
years or for life. 

"(b) JURISDICTION.-There is jurisdiction 
over the activity prohibited in subsection (a) 
if-

"(1) the alleged offender is a national of 
the United States; or 

"(2) the alleged offender is present in the 
United States, irrespective of the nationality 
of the victim or the alleged offender. 
"§ 2340B. Exclusive remedies 

"Nothing in this chapter shall be con
strued as precluding the application of State 
or local laws on the same subject, nor shall 
anything in this chapter be construed as cre
ating any substantive or procedural right en
forceable by law by any party in any civil 
proceeding.". 

(b) TECHNICAL AMENDMENT.-The part anal
ysis for part I of title 18, United States Code, 
is amended by inserting after the item relat
ing to chapter 113A the following new item: 
"113B. Torture ..................................... 2340.". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
later of-

(1) the date of enactment of this Act; or 
(2) the date on which the United States has 

become a party to the Convention Against 
Torture and Other Cruel, Inhuman or De
grading Treatment or Punishment. 
SEC. 131. WEAPONS OF MASS DESTRUCTION. 

(a) FINDINGS.-The Congress finds that the 
use and threatened use of weapons of mass 
destruction (as defined in the amendment 
made by subsection (b)) gravely harm the na
tional security and foreign relations inter
ests of the United States, seriously affect 
interstate and foreign commerce, and disturb 
the domestic tranquility of the United 
States. 

(b) OFFENSE.-Chapter 113A of title 18, 
United States Code, as amended by section 
601(b), is amended by adding at the end the 
following new section: 
"§2339A. Use of weapons of mass destruction 

"(a) OFFENSE.- Whoever uses, or attempts 
or conspires to use, a weapon of mass de
struction-

"(1) against a national of the United States 
while such national is outside of the United 
States; 

"(2) against any person within the United 
States; or 

"(3) against any property that is owned, 
leased, or used by the United States or by 
any department or agency of tl:le United 
States, whether the property is within or 
outside the United States, 
shall be imprisoned for any term of years or 
for life, and if death results, shall be pun
ished by death or imprisoned for any term of 
years or for life. 

"(b) DEFINITIONS.-As used in this section
"(1) 'national ·of the United States' has the 

meaning stated in section 101(a)(22) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)); and 

"(2) 'weapon of mass destruction' means
"(A) a destructive device (as defined in sec

tion 921); 
"(B) poison gas; 
"(C) a weapon involving a disease orga

nism; and 
·"(D) a weapon that is designed to release 

radiation or radioactivity at a level dan
gerous to human life.". 

(C) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 113A of title 18, United 
States Code, as amended by section 601(c), is 
amended by adding at the end the following 
new item: 

"2339A. Use of weapons of mass destruc
tion.". 

SEC. 132. HOMICIDES AND ATTEMPI'ED HOMI· 
CIDES INVOLVING FIREARMS IN 
FEDERAL FACILITIES. 

Section 930 of title 18, United States Code, 
is amended-

(1) by redesignating subsections (c), (d), (e), 
(0, and (g) as subsections (d), (e), (f), (g), and 
(h), respectively; 

(2) in subsection (a), by striking "(c)" and 
inserting "(d)"; and 

(3) by inserting after subsection (b) the fol
lowing new subsection: 

"(c) Whoever kills or attempts to kill any 
person in the course of a violation of sub
section (a) or (b), or in the course of an at
tack on a Federal facility involving the use 
of a firearm or other dangerous weapon, 
shall-

"(1) in the case of a killing constituting 
murder (as defined in section 1111(a)), be pun
ished by death or imprisoned for any term of 
years or for life; and 

"(2) in the case of any other killing or an 
attempted killing, be subject to the pen
alties provided for engaging in such conduct 
within the special maritime and territorial 
jurisdiction of the United States under sec
tions 1112 and 1113. ". 
SEC. 133. DEATH PENALTY FOR CIVIL RIGHTS 

MURDERS. 
(a) CONSPIRACY AGAINST RIGHTS.-Section 

241 of title 18, United States Code, is amend
ed by striking "shall be subject to imprison
ment for any term of years or for life" and 
inserting "shall be punished by death or im
prisonment for any term of years or for life". 

(b) DEPRIVATION OF RIGHTS UNDER COLOR 
OF LAW.-Section 242 of title 18, United 
States Code, is amended by striking "shall 
be subject to imprisonment for any term of 
years or for life" and inserting "shall be pun
ished by death or imprisonment for any term 
of years or for life". 

(C) FEDERALLY PROTECTED ACTIVITIES.
Section 245(b) of title 18, United States Code, 
is amended by striking "shall be subject to 
imprisonment for any term of years or for 
life" and inserting "shall be punished by 
death or imprisonment for any term of years 
or for life". 

(d) DAMAGE TO RELIGIOUS PROPERTY; OB
STRUCTION OF THE FREE EXERCISE OF RELI
GIOUS RIGHTS.-Section 247(c)(1) of title 18, 
United States Code, is amended by inserting 
"the death penalty or" before "imprison
ment". 
SEC. 134. DEATH PENALTY FOR MURDER OF FED· 

ERAL WITNESSES. 
Section 1512(a)(2)(A) of title 18, United 

States Code, is amended to read as follows: 
"(A) in the case of murder (as defined in 

section 1111), the death penalty or imprison
ment for life, and in the case of any other 
killing, the punishment provided in section 
1112;". 
SEC. 135. DRIVE-BY SHOOTINGS. 

(a) OFFENSE.-Chapter 44 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 
"§ 931. Drive-by shootings 

"(a) OFFENSE.-Whoever knowingly dis
charges a firearm at a person-

"(1) in the course of or in furtherance of 
drug trafficking activity; or 

"(2) from a motor vehicle, 
shall be punished by imprisonment for not 
more than 25 years, and if death results shall 
be punished by death or by imprisonment for 
any term of years or for life. 

"(b) DEFINITION.-As used in this section, 
the term 'drug trafficking activity' means a 
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drug trafficking crime (as defined in section 
929(a)(2)), or a pattern or series of acts in
volving one or more drug trafficking 
crimes.''. 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 44 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 
"931. Drive-by shootings.". 
SEC. 136. DEATH PENALTY FOR GUN MURDERS 

DURING FEDERAL CRIMES OF VIO· 
LENCE AND DRUG TRAFFICKING 
CRIMES. 

Section 924 of title 18, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(i) Whoever, in the course of a violation of 
subsection (c), causes the death of a person 
through the use of a firearm, shall-

"(1) if the killing is a murder (as defined in 
section 1111), be punished by death or by im
prisonment for any term of years or for life; 
and 

"(2) if the killing is manslaughter (as de
fined in section 1112), be punished as pro
vided in section 1112.". 
SEC. 137. DEATH PENALTY FOR RAPE AND CHILD 

MOLESTATION MURDERS. 
(a) OFFENSE.-Chapter 109A of title 18, 

United States Code, is amended-
(1) by redesignating section 2245 as section 

2246; and 
(2) by inserting after section 2244 the fol

lowing new section: 
"§ 2245. Sexual abuse resulting in death 

"Whoever, in the course of an offense 
under this chapter, engages in conduct that 
results in the death of a person, shall be pun
ished by death or imprisoned for any term of 
years or for life.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 109A of title 18, United 
States Code, is amended by striking the item 
relating to section 2245 and inserting the fol
lowing: 
"2245. Sexual abuse resulting in death. 
"2246. Definitions for chapter.". 
SEC. 138. PROTECTION OF JURORS AND WIT· 

NESSES IN CAPITAL CASES. 
Section 3432 of title 18, United States Code, 

is amended by striking the period and insert
ing: ", except that the list of the veniremen 
and witnesses need not be furnished if the 
court finds by a preponderance of the evi
dence that providing the list may jeopardize 
the life or safety of any person.". 
SEC. 139. INAPPLICABILITY TO UNIFORM CODE 

OF MILITARY JUSTICE. 
The provisions of chapter 228 of title 18, 

United States Code, as added by this Act, 
shall not apply to prosecutions under the 
Uniform Code of Military Justice (10 U.S.C. 
801 et seq.). 
SEC. 140. DEATH PENALTY FOR CAUSING DEATH 

IN THE SEXUAL EXPWITATION OF 
CHILDREN. 

Section 2251(d) of title 18, United States 
Code, is amended by adding at the end the 
following new sentence: "Whoever, in the 
course of an offense under this section, en
gages in conduct that results in the death of 
a person, shall be punished by death or im
prisoned for any term of years or for life.". 
SEC. 141. MURDER BY ESCAPED PRISONERS. 

(a) OFFENSE.-Chapter 51 of title 18, United 
States Code, as amended by section 110, is 
amended by adding at the end the following 
new section: 
"§ 1119. Murder by escaped prisoners 

"(a) OFFENSE.-A person who, having es
caped from a Federal prison where the per-

son was confined under a sentence for a term 
of life imprisonment, kills another person, 
shall be punished as provided in sections 1111 
and 1112. 

"(b) DEFINITION.-As used in this section, 
the terms 'Federal prison' and 'term of life 
imprisonment' have the meanings stated in 
section 1118.' '. 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 51 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 
"1119. Murder by escaped prisoners.". 
SEC. 142. DEATH PENALTY FOR MURDERS IN THE 

DISTRICT OF COLUMBIA. 
Title 18 of the United States Code is 

amended-
( a) by adding the following new section at 

the end of chapter 51: 
"§ 1118. Capital punishment for murders in 

the District of Columbia 
"(a) OFFENSE.-lt is an offense to cause the 

death of a person intentionally, knowingly, 
or through recklessness manifesting extreme 
indifference to human life, or to cause the 
death of a person through the intentional in
fliction of serious bodily injury. 

"(b) FEDERAL JURISDICTION.-There is a 
federal jurisdiction over an offense described 
in this section if the conduct resulting in 
death occurs in the District of Columbia. 

"(c) PENALTY.-An offense described in this 
section is a Class A felony. A sentence of 
death may be imposed for an offense de
scribed in this section as provided in sub
sections (d)-(1). 

"(d) MITIGATING FACTORS.-ln determining 
whether to recommend a sentence of death, 
the jury shall consider whether any aspect of 
the defendant's character, background, or 
record or any circumstance of the offense 
that the defendant may proffer as a mitigat
ing factor exists, including the following fac
tors: 

"(1) MENTAL CAPACITY.-The defendant's 
mental capacity to appreciate the wrongful
ness of his conduct or to conform his conduct 
to the requirements of law was significantly 
impaired. 

"(2) DURESS.-The defendant was under un
usual and substantial duress. 

"(3) PARTICIPATION IN OFFENSE MINOR.-The 
defendant is punishable as a principal (pursu
ant to section 2 of this title) in the offense, 
which was committed by another, but the de
fendant's participation was relatively minor. 

"(e) AGGRAVATING FACTORS.-ln determin
ing whether to recommend a sentence of 
death, the jury shall consider any aggravat
ing factor for which notice has been provided 
under subsection (f), including the following 
factors-

"(!) KILLING IN FURTHERANCE OF DRUG 
TRAFFICKING.-The defendant engaged in the 
conduct resulting in death in the course of or 
in furtherance of drug trafficking activity. 

"(2) KILLING IN THE COURSE OF OTHER SERI
OUS VIOLENT CRIMES.-The defendant engaged 
in the conduct resulting in death in the 
course of committing or attempting to com
mit an offense involving robbery, burglary, 
sexual abuse, kidnaping, or arson. 

"(3) MULTIPLE KILLINGS OR ENDANGERMENT 
OF OTHERS.-The defendant committed more 
than one offense under this section, or in 
committing the offense knowingly created a 
grave risk of death to one or more persons in 
addition to the victim of the offense. 

"(4) INVOLVEMENT OF FIREARM.-During and 
in relation to the commission of the offense, 
the defendant used or possessed a firearm as 
defined in section 921 of this title. 

"(5) PREVIOUS CONVICTION OF VIOLENT FEL
ONY.-The defendant has previously been 

convicted of an offense punishable by a term 
of imprisonment of more than one year that 
involved the use or attempted or threatened 
use of force against a person or that involved 
sexual abuse. 

"(6) KILLING WHILE INCARCERATED OR UNDER 
SUPERVISION.-The defendant at the time of 
the offense was confined in or had escaped 
from a jail, prison, or other correctional or 
detention facility, was on pre-trial release, 
or was on probation, parole, supervised re
lease, or other post-c9nviction conditional 
release. 

"(7) HEINOUS, CRUEL OR DEPRAVED MANNER 
OF COMMISSION.-The defendant committed 
the offense in an especially heinous, cruel, or 
depraved manner in that it involved torture 
or serious physical abuse to the victim. 

"(8) PROCUREMENT OF THE OFFENSE BY PAY
MENT.-The defendant procured the commis
sion of the offense by payment, or promise of 
payment, of anything of pecuniary value. 

"(9) COMMISSION OF THE OFFENSE FOR PECU
NIARY GAIN.-The defendant committed the 
offense as consideration for receiving, or in 
the expectation of receiving or obtaining, 
anything of pecuniary value. 

"(10) SUBSTANTIAL PLANNING AND 
PREMEDITATION.-The defendant committed 
the offense after substantial planning and 
premeditation. 

"(11) VULNERABILITY OF VICTIM.-The vic
tim was particularly vulnerable due to old 
age, youth, or infirmity. 

"(12) KILLING OF PUBLIC SERVANT.-The de
fendant committed the offense against a 
public servant-

"(i) while such public servant was engaged 
in the performance of his or her official du
ties; 

"(ii) because of the performance of such 
public servant's official duties; or 

"(iii) because of such public servant's sta
tus as a public servant. 

"(13) KILLING TO INTERFERE WITH OR RETALI
ATE AGAINST WITNESS.-The defendant com
mitted the offense in order to prevent or in
hibit any person from testifying or providing 
information concerning an offense, or to re
taliate against any person for testifying or 
providing such information. 

"(f) NOTICE OF INTENT TO SEEK DEATH PEN
ALTY.-If the government intends to seek the 
death penalty for an offense under this sec
tion, the attorney for the government shall 
file with the court and serve on the defend
ant a notice of such intent. The notice shall 
be provided a reasonable time before the 
trial or acceptance of a guilty plea, or at 
such later time as the court may permit for 
good cause. The notice shall set forth the ag
gravating factor or factors set forth in sub
section (e) and any other aggravating factor 
or factors that the government will seek to 
prove as the basis for the death penalty. The 
factors for which notice is provided under 
this subsection may include factors concern
ing the effect of the offense on the victim 
and the victim's family. The court may per
mit the attorney for the government to 
amend the notice upon a showing of good 
cause. 

"(g) JUDGE AND JURY AT CAPITAL SENTENC
ING HEARING.-A hearing to determine 
whether the death penalty will be imposed 
for an offense under this section shall be con
ducted by the judge who presided at trial or 
accepted a guilty plea, or by another judge if 
that judge is not available. The hearing shall 
be conducted before the jury that determined 
the defendant's guilt if that jury is available. 
A new jury shall be impaneled for the pur
pose of the hearing if the defendant pleaded 
guilty, the trial of guilt was conducted with-
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out a jury, the jury that determined the de
fendant's guilt was discharged for good 
cause, or reconsideration of the sentence is 
necessary after the initial imposition of a 
sentence of death. A jury impaneled under 
this subsection shall have twelve members 
unless the parties stipulate to a lesser num
ber at any time before the conclusion of the 
hearing with the approval of the judge. Upon 
motion of the defendant, with the approval 
of the attorney for the government, the 
hearing shall be carried out before the judge 
without a jury. If there is no jury, references 
to 'the jury' in this section, where applica
ble, shall be understood as referring to the 
judge. 

"(h) PROOF OF MITIGATING AND AGGRAVAT
ING FACTORS.-No presentence report shall be 
prepared if a capital sentencing hearing is 
held under this section. Any information rel
evant to the existence of mitigating factors, 
or to the existence of aggravating factors for 
which notice has been provided under sub
section <0. may be presented by either the 
government or the defendant, regardless of 
its admissibility under the rules governing 
the admission of evidence at criminal trials, 
except that information may be excluded if 
its probative value is outweighed by the dan
ger of creating unfair prejudice, confusing 
the issues, or misleading the jury. The infor
mation presented may include trial tran
scripts and exhibits. The attorney for the 
government and for the defendant shall be 
permitted to rebut any information received 
at the hearing, and shall be given fair oppor
tunity to present argument as to the ade
quacy of the information to establish the ex
istence of any aggravating or mitigating fac
tor, and as to the appropriateness in that 
case of imposing a sentence of death. The at
torney for the government shall open the ar
gument, the defendant shall be permitted to 
reply, and the government shall then be per
mitted to reply in rebuttal. 

"(i) FINDINGS OF AGGRAVATING AND MITI
GATING FACTORS.-The jury shall return spe
cial findings identifying any aggravating 
factor or factors for which notice has been 
provided under subsection (f) and which the 
jury unanimously determines have been es
tablished by the government beyond a rea
sonable doubt. A mitigating factor is estab
lished if the defendant has proven its exist
ence by a preponderance of the evidence, and 
any member of the jury who finds the exist
ence of such a factor may regard it as estab
lished for purposes of this section regardless 
of the number of jurors who concur that the 
factor has been established. 

"(j) FINDING CONCERNING A SENTENCE OF 
DEATH.-If the jury specially finds under sub
section (1) that one or more aggravating fac
tors set forth in subsection (e) exist, and the 
jury further finds unanimously that there 
are no mitigating factors or that the aggra
vating factor or factors specially found 
under subsection (i) outweigh any mitigating 
factors, then the jury shall recommend a 
sentence of death. In any other case, the jury 
shall not recommend a sentence of death. 
The jury shall be instructed that it must 
avoid any influence of sympathy, sentiment, 
passion, prejudice, or other arbitrary factors 
in its decision, and should make such a rec
ommendation as the information warrants. 

"(k) SPECIAL PRECAUTION TO ASSURE 
AGAINST DISCRIMINATION.-In a hearing held 
before a jury, the court, before the return of 
a finding under subsection (j), shall instruct 
the jury that, in considering whether to rec
ommend a sentence of death, it shall not 
consider the race, color, religion, national 
origin, or sex of the defendant or any victim, 
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and that the jury is not to recommend a sen
tence of death unless it has concluded that it 
would recommend a sentence of death for 
such a crime regardless of the race, color, re
ligion, national origin, or sex of the defend
ant or any victim. The jury, upon the return 
of a finding under subsection (j), shall also 
return to the court a certificate, signed by 
each juror, that the race, color, religion, na
tional origin, or sex of the defendant or any 
victim did not affect the juror's individual 
decision and that the individual juror would 
have recommended the same sentence for 
such a crime regardless of the race, color, re
ligion, national origin, or sex of the defend
ant or any victim. 

"(1) IMPOSITION OF A SENTENCE OF DEATH.
Upon a recommendation under subsection (j) 
that a sentence of death be imposed, the 
court shall sentence the defendant to death. 
Otherwise the court shall impose a sentence, 
other than death, authorized by law. 

"(m) REVIEW OF A SENTENCE OF DEATH.
"(1) The defendant may appeal a sentence 

of death under this section by filing a notice 
of appeal of the sentence within the time 
provided for filing a notice of appeal of the 
judgment of conviction. An appeal of a sen
tence under this subsection may be consoli
dated within an appeal of the judgment of 
conviction and shall have priority over all 
noncapital matters in the court of appeals. 

"(2) The court of appeals shall review the 
entire record in the case including the evi
dence submitted at trial and information 
submitted during the sentencing hearing, the 
procedures employed in the sentencing hear
ing, and the special findings returned under 
subsection (i). The court of appeals shall up
hold the sentence if it determines that the 
sentence of death was not imposed under the 
influence of passion, prejudice, or any other 
arbitrary factor, that the evidence and infor
mation support the special findings under 
subsection (i), and that the proceedings were 
otherwise free of prejudicial error that was 
properly preserved for review. 

"(3) In any other case, the court of appeals 
shall remand the case for reconsideration of 
the sentence or imposition of another au
thorized sentence as appropriate, except that 
the court shall not reverse a sentence of 
death on tbe ground that an aggravating fac
tor was invalid or was not supported by the 
evidence and information if at least one ag
gravating factor described in subsection (e) 
remains which was found to exist and the 
court, on the basis of the evidence submitted 
at trial and the information submitted at 
the sentencing hearing, finds that the re
maining aggravating factor or factors which 
were found to exist outweigh any mitigating 
factors. The court of appeals shall state in 
writing the reasons for its disposition of an 
appeal of a sentence of death under this sec
tion. 

"(n) IMPLEMENTATION OF SENTENCE OF 
DEATH.-A person sentenced to death under 
this section shall be committed to the cus
tody of the Attorney General until exhaus
tion of the procedures for appeal of the judg
ment of conviction and review of the sen
tence. When the sentence is to be imple
mented, the Attorney General shall release 
the person sentenced to death to the custody 
of a United States Marshal. The Marshal 
shall supervise implementation of the sen
tence in the manner prescribed by the law of 
a State designated by the court. The Marshal 
may use State or local facilities, may use 
the services of an appropriate State or local 
official or of a person such an official em
ploys, and shall pay the costs thereof in an 
amount approved by the Attorney General. 

"(0) SPECIAL BAR TO EXECUTION.-A sen
tence of death shall not be carried out upon 
a woman while she is pregnant. 

"(p) CONSCIENTIOUS OBJECTION TO PARTICI
PATION IN EXECUTION.-No employee of any 
State department of corrections, the United 
States Marshals Service, or the Federal Bu
reau of Prisons, and no person providing 
services to that department, service, or bu
reau under contract shall be required, as a 
condition of that employment or contractual 
obligation, to be in attendance at or to par
ticipate in any execution carried out under 
this section if such participation is contrary 
to the moral or religious convictions of the 
employee. For purposes of this subsection, 
the term 'participate in any execution' in
cludes personal preparation of the con
demned individual and the apparatus used 
for the execution, and supervision of the ac
tivities of other personnel in carrying out 
such activities. 

"(q) APPOINTMENT OF COUNSEL FOR INDI
GENT CAPITAL DEFENDANTS.-A defendant 
against whom a sentence of death is sought, 
or on whom a sentence of death has been im
posed, under this section, shall be entitled to 
appointment of counsel from the commence
ment of trial proceedings until one of the 
conditions specified in subsection (v) has oc
curred, if the defendant is or becomes finan
cially unable to obtain adequate representa
tion. Counsel shall be appointed for trial rep
resentation as provided in section 3005 of this 
title, and at least one counsel so appointed 
shall continue to represent the defendant 
until the conclusion of direct review of the 
judgment, unless replaced by the court with 
other qualified counsel. Except as otherwise 
provided in this section, the provisions of 
section 3006A of this title shall apply to ap
pointments under this section. 

"(r) REPRESENTATION AFTER FINALITY OF 
JUDGMENT.-When a judgment imposing a 
sentence of death under this section has be
come final through affirmance by the Su
preme Court on direct review, denial of cer
tiorari by the Supreme Court on direct re
view, or expiration of the time for seeking 
direct review in the court of appeals or the 
Supreme Court, the government shall 
promptly notify the court that imposed the 
sentence. The court, within 10 days of receipt 
of such notice, shall proceed to make deter
mination whether the defendant is eligible 
for appointment of counsel for subsequent 
proceedings. The court shall issue an order 
appointing one or more counsel to represent 
the defendant upon a finding that the defend
ant is financially unable to obtain adequate 
representation and wishes to have counsel 
appointed or is unable competently to decide 
whether to accept or reject appointment of 
counsel. The court shall issue an order deny
ing appointment of counsel upon a finding 
that the defendant is financially able to ob
tain adequate representation or that the de
fendant rejected appointment of counsel 
with an understanding of the consequences 
of that decision. Counsel appointed pursuant 
to this subsection shall be different from the 
counsel who represented the defendant at 
trial and on direct review unless the defend
ant and counsel request a continuation or re
newal of the earlier representation. 

"(s) STANDARDS FOR COMPETENCE OF COUN
SEL.-In relation to a defendant who is enti
tled to appointment of counsel under sub
sections (q)- (r), at least one counsel ap
pointed for trial representation must have 
been admitted to the bar for at least 5 years 
and have at least three years of experience in 
the trial of felony cases in the Federal dis
trict courts. If new counsel is appointed after 
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judgment, at least one counsel so appointed 
must have been admitted to the bar for at 
least 5 years and have at least 3 years of ex
perience in the litigation of felony cases in 
the Federal courts of appeals or the Supreme 
Court. The court, for good cause, may ap
point counsel who does not meet these stand
ards, but whose background, knowledge, or 
experience would otherwise enable him or 
her to properly represent the defendant, with 
due consideration of the seriousness of the 
penalty and the nature of the litigation. 

"(t) CLAIMS OF INEFFECTIVENESS OF COUN
SEL IN COLLATERAL PROCEEDINGS.-The inef
fectiveness or incompetence of counsel dur
ing proceedings on a motion under section 
2255 of title 28, United States Code, in a case 
under this section shall not be a ground for 
relief from the judgment or sentence in any 
proceeding. This limitation shall not pre
clude the appointment of different counsel at 
any stage of the proceedings. 

"(u) TIME FOR COLLATERAL ATTACK ON 
DEATH SENTENCE.-A motion under section 
2255 of title 28, United States Code, attack
ing a sentence of death under this section, or 
the conviction on which it is predicated, 
must be filed within 90 days of the issuance 
of the order under subsection (r) appointing 
or denying the appointment of counsel for 
such proceedings. The court in which the 
motion is filed, for good cause shown, may 
extend the time for filing for a period not ex
ceeding 60 days. Such a motion shall have 
priority over all non-capital matters in the 
district court, and in the court of appeals on 
review of the district court's decision. 

"(V) STAY OF EXECUTION.-The execution of 
. a sentence of death under this section shall 
be stayed in the course of direct review of 
the judgment and during the litigation of an 
initial motion in the case under section 2255 
of title 28, United States Code. The stay 
shall run continuously following imposition 
of the sentence and shall expire if-

"(1) the defendant fails to file a motion 
under section 2255 of title 28, United States 
Code, within the time specified in subsection 
(u), or fails to make a timely application for 
court of appeals review following the denial 
of such a motion by a district court; 

"(2) upon completion of district court and 
court of appeals review under section 2255 of 
title 28, United States Code, the Supreme 
Court disposes of a petition for certiorari in 
a manner that leaves the capital sentence 
undisturbed, or the defendant fails to file a 
timely petition for certiorari; or 

"(3) before a district court, in the presence 
of counsel and after having been advised of 
the consequences of such a decision, the de
fendant waives the right to file a motion 
under section 2255 of title 28, United States 
Code. 

"(w) FINALITY OF THE DECISION ON RE
VIEW.-If one of the conditions specified in 
subsection (v) has occurred, no court there
after shall have the authority to enter a stay· 
of execution or grant relief in the case un
less-

"(1) the basis for the stay and request for 
relief is a claim not presented in earlier pro
ceedings; 

"(2) the failure to raise the claim is the re
sult of governmental action in violation of 
the Constitution or laws of the United 
States, the result of the Supreme Court's 
recognition of a new Federal right that is 
retroactively applicable, or the result of the 
fact that the factual predicate of the claim 
could not have been discovered through the 
exercise of reasonable diligence in time to 
present the claim in earlier proceedings; and 

"(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 

court's confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed. 

"(x) DEFINITIONS.-For purposes of this sec
tion-

"(1) 'State' has the meaning given in sec
tion 513 of this title, including the District of 
Columbia; 

"(2) 'Offense', as used in paragraphs (2), (5), 
and (13) of subsection (e), and in paragraph 
(5) of this subsection, means an offense under 
the law of the District of Columbia, another 
State, or the United States; 

"(3) 'Drug trafficking activity' means a 
drug trafficking crime as defined in section 
929(a)(2) of this title, or a pattern or series of 
acts involving one or more drug trafficking 
crimes; 

"(4) 'Robbery' means obtaining the prop
erty of another by force or threat of force; 

"(5) 'Burglary' means entering or remain
ing in a building or structure in violation of 
the law of the District of Columbia, another 
State, or the United States, with the intent 
to commit an offense in the building or 
structure; 

"(6) 'Sexual abuse' means any conduct pro
scribed by chapter 109A of this title, whether 
or not the conduct occurs in the special mar
itime and territorial jurisdiction of the Unit
ed States; 

"(7) 'Arson' means damaging or destroying 
a building or structure through the use of 
fire or explosives; 

"(8) 'Kidnapping' means seizing, confining, 
or abducting a person, or transporting a per
son without his or her consent; 

"(9) 'Pre-trial release', 'probation', 'pa
role', 'supervised release', and 'other post
conviction conditional release', as used in 
subsection (e)(6), mean any such release, im
posed in relation to a charge or conviction 
for an offense under the law of the District of 
Columbia, another State, or the United 
States; and 

"(10) 'Public servant' means an employee, 
agent, officer, or official of the District of 
Columbia, another State, or the United 
States, or an employee, agent, officer, or of
ficial of a foreign government who is within 
the scope of section 1116 of this title. 

"(y) When an offense is charged under this 
section, the government may join any charge 
under the District of Columbia Code that 
arises from the same incident."; and 

"(b) by adding the following at the end of 
the table of sections for chapter 51: 
"1118. Capital punishment for murders in the 

District of Columbia.". 
TITLE II-HABEAS CORPUS REFORM 

Subtitle A-General Habeas Corpus Reform 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Habeas Cor
pus Reform Act of 1992". 
SEC. 202. PEIDOD OF LIMITATION. 

Section 2244 of title 28, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(d) A one-year period of limitation shall 
apply to an application for a writ of habeas 
corpus by a person in custody pursuant to 
the judgment of a State court. The limita
tion period shall run from the latest of-

"(1) the time at which State remedies are 
exhausted; 

"(2) the time at which the impediment to 
filing an application created by State action 
in violation of the Constitution or laws of 
the United States is removed, where the ap
plicant was prevented from filing by such 
State action; 

"(3) the time at which the Federal right as
serted was initially recognized by the Su-

preme Court, where the right has been newly 
recognized by the Court and is retroactively 
applicable; or 

"(4) the time at which the factual predi
cate of the claim or claims presented could 
have been discovered through the exercise of 
reasonable diligence.". 
SEC. 203. APPEAL. 

Section 2253 of title 28, United States Code, 
is amended to read as follows: 
"§ 2253. Appeal 

"In a habeas corpus proceeding or a pro
ceeding under section 2255 before a circuit or 
district judge, the final order shall be subject 
to review, on appeal, by the court of appeals 
for the circuit where the proceeding is had. 

"There shall be no right of appeal from 
such an order in a proceeding to test the va
lidity of a warrant to remove, to another dis
trict or place for commitment or trial, a per
son charged with a criminal offense against 
the United States, or to test the validity of 
his detention pending removal proceedings. 

"An appeal may not be taken to the court 
of appeals from the final order in a habeas 
corpus proceeding where the detention com
plained of arises out of process issued by a 
State court, or from the final order in a pro
ceeding under section 2255, unless a circuit 
justice or judge issues a certificate of prob
able cause.". 
SEC. 204. AMENDMENT OF FEDERAL RULES OF 

APPELLATE PROCEDURE. 
Rule 22 of the Federal Rules of Appellate 

Procedure is amended to read as follows: 
"Rule 22. Habeas corpus and section 2255 pro
ceedings 

"(a) Application tor an Original Writ of Ha
beas Corpus.-An application for a writ of ha
beas corpus shall be made to the appropriate 
district court. If application is made to a cir
cuit judge, the application will ordinarily be 
transferred to the appropriate district court. 
If an application is made to or transferred to 
the district court and denied, renewal of the 
application before a circuit judge is not fa
vored; the proper remedy is by appeal to the 
court of appeals from the order of the dis
trict court denying the writ. 

"(b) Necessity of Certificate of Probable Cause 
for Appeal.-In a habeas corpus proceeding in 
which the detention complained of arises out 
of process issued by a State court, and in a 
motion proceeding pursuant to section 2255 
of title 28, United States Code, an appeal by 
the applicant or movant may not proceed un
less a circuit judge issues a certificate of 
probable cause. If a request for a certificate 
of probable cause is addressed to the court of 
appeals, it shall be deemed addressed to the 
judges thereof and shall be considered by a 
circuit judge or judges as the court deems 
appropriate. If no express request for a cer
tificate is filed, the notice of appeal shall be 
deemed to constitute a request addressed to 
the judges of the court of appeals. If an ap
peal is taken by a State or the Government 
or its representative, a certificate or prob
able cause is not required.". 
SEC. 205. SECTION 2254 AMENDMENTS. 

Section 2254 of title 28, United States Code, 
is amended-

(1) by amending subsection (b) to read as 
follows: 

"(b) An application for a writ of habeas 
corpus in behalf of a person in custody pur
suant to the judgment of a State court shall 
not be granted unless it appears that the ap
plicant has exhausted the remedies available 
in the courts of the State, or that there is ei
ther an absence of available State corrective 
process or the existence of circumstances 
rendering such process ineffective to protect 
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the rights of the applicant. An application 
may be denied on the merits notwithstand
ing the failure of the applicant to exhaust 
the remedies available in the courts of the 
State."; 

(2) by redesignating subsections (d), (e), 
and (f) as subsections (e), (f), and (g), respec
tively; 

(3) by inserting after subsection (c) the fol
lowing new subsection: 

"(d) An application for a writ of habeas 
corpus in behalf of a person in custody pur
suant to the judgment of a State court shall 
not be granted with respect to any claim 
that has been fully and fairly adjudicated in 
State proceedings."; 

(4) by amending subsection (e), as redesig
nated by paragraph (2), to read as follows: 

"(e) In a proceeding instituted by an appli
cation for a writ of habeas corpus by a per
son in custody pursuant to the judgment of 
a State court, a full and fair determination 
of a factual issue made in the case by a State 
court shall be presumed to be correct. The 
applicant shall have the burden of rebutting 
this presumption by clear and convincing 
evidence."; and 

(5) by adding at the end the following new 
subsection: 

"(h) In all proceedings brought under this 
section, and any subsequent proceedings on 
review, appointment of counsel for a peti
tioner who is or becomes financially unable 
to afford counsel shall be in the discretion of 
the court, except as provided by a rule pro
mulgated by the Supreme Court pursuant to 
statutory authority. Appointment of counsel 
under this section shall be governed by sec
tion 3006A of title 18, United States Code.". 
SEC. 206. SECTION 2255 AMENDMENTS. 

Section 2255 of title 28, United States Code, 
is amended-

(1) by striking the second paragraph and 
the penultimate paragraph; and 

(2) by adding at the end the following new 
paragraphs: 

"A two-year period of limitation shall 
apply to a motion under this section. The 
limitation period shall run from the latest 
of-

"(1) the time at which the judgment of 
conviction becomes final; 

"(2) the time at which the impediment to 
making a motion created by governmental 
action in violation of the Constitution or 
laws of the United States is removed, where 
the movant was prevented from making a 
motion by such governmental action; 

"(3) the time at which the right asserted 
was initially recognized by the Supreme 
Court, where the right has been newly recog
nized by the Court and is retroactively appli
cable; or 

"(4) the time at which the factual predi
cate of the claim or claims presented could 
have been discovered through the exercise of 
reasonable diligence. 

"In all proceedings brought under this sec
tion, and any subsequent proceedings on re
view, appointment of counsel for a movant 
who is or becomes financially unable to af
ford counsel shall be in the discretion of the 
court, except as provided by a rule promul
gated by the Supreme Court pursuant to 
statutory authority. Appointment of counsel 
under this section shall be governed by sec
tion 3006A of title 18, United States Code.". 

Subtitle B-Deatb Penalty Litigation 
Procedures 

SEC. 211. SHORT TITLE FOR SUBTITLE B. 

This subtitle may be cited as the "Death 
Penalty Litigation Procedures Act of 1992". 

SEC. 212. DEATH PENALTY LITIGATION PROCE
DURES. 

(a) ADDITION OF CHAPTER TO TITLE 28, UNIT
ED STATES CODE.-Title 28, United States 
Code, is amended by inserting after chapter 
153 the following new chapter: 
"CHAPTER 154-SPECIAL HABEAS CORPUS 

PROCEDURES IN CAPITAL CASES 
"Sec. 
"2256. Prisoners in State custody subject to 

capital sentence; appointment 
of counsel; requirement of rule 
of court or statute; procedures 
for appointment. 

"2257. Mandatory stay of execution; dura
tion; limits on stays of execu
tion; successive petitions. 

''2258. Filing of habeas corpus petition; time 
requirements; tolling rules. 

"2259. Evidentiary hearings; scope of Federal 
review; district court adjudica
tion. 

"2260. Certificate of probable cause inap
plicable. 

"2261. Application to state unitary review 
procedures. 

"2262. Limitation periods for determining 
petitions. 

"2263. Rule of construction. 
"§ 2256. Prisoners in State custody subject to 

capital sentence; appointment of counsel; 
requirement of rule of court or statute; pro
cedures for appointment 
"(a) APPLICATION OF CHAPTER.-This chap

ter shall apply to cases arising under section 
2254 brought by prisoners in State custody 
who are subject to a capital sentence. It 
shall apply only if the provisions of sub
sections (b) and (c) are satisfied. 

"(b) ESTABLISHMENT OF APPOINTMENT 
MECHANISM.-This chapter is applicable if a 
State establishes by rule of its court of last 
resort or by statute a mechanism for the ap
pointment, compensation and payment of 
reasonable litigation expenses of competent 
counsel in State postconviction proceedings 
brought by indigent prisoners whose capital 
convictions and sentences have been upheld 
on direct appeal to the court of last resort in 
the State or have otherwise become final for 
State law purposes. The rule of court or stat
ute must provide standards of competency 
for the appointment of such counsel. 

"(c) OFFER OF COUNSEL.-Any mechanism 
for the appointment, compensation and re
imbursement of counsel as provided in sub
section (b) must offer counsel to all State 
prisoners under capital sentence and must 
provide for the entry of an order by a court 
ofrecord-

"(1) appointing 1 or more counsel to rep
resent the prisoner upon a finding that the 
prisoner is indigent and accepted the offer or 
is unable competently to decide whether to 
accept or reject the offer; 

"(2) finding, after a hearing if necessary, 
that the prisoner rejected the offer of coun
sel and made the decision with an under
standing of its legal consequences; or 

"(3) denying the appointment of counsel 
upon a finding that the prisoner is not indi
gent. 

"(d) PREVIOUS REPRESENTATION.-No coun
sel appointed pursuant to subsections (b) and 
(c) to represent a State prisoner under cap
ital sentence shall have previously rep
resented the prisoner at trial or on direct ap
peal in the case for which the appointment is 
made unless the prisoner and counsel ex
pressly request continued representation. 

"(e) NO GROUND FOR RELIEF.-The ineffec
tiveness or incompetence of counsel during 
State or Federal collateral postconviction 
proceedings in a capital case shall not be a 

ground for relief in a proceeding arising 
under section 2254. This limitation shall not 
preclude the appointment of different coun
sel, on the court's own motion or at the re
quest of the prisoner, at any phase of State 
or Federal postconviction proceedings on the 
basis of the ineffectiveness or incompetence 
of counsel in such proceedings. 
"§ 2257. Mandatory stay of execution; dura

tion; limits on stays of execution; succes
sive petitions 
"(a) STAY.-Upon the entry in the appro

priate State court of record of an order 
under section 2256(c), a warrant or order set
ting an execution date for a State prisoner 
shall be stayed upon application to any court 
that would have jurisdiction over any pro
ceedings filed under section 2254. The appli
cation must recite that the State has in
voked the postconviction review procedures 
of this chapter and that the scheduled execu
tion is subject to stay. 

"(b) EXPIRATION OF STAY.-A stay of execu
tion granted pursuant to subsection (a) shall 
expire if-

"(1) a State prisoner fails to file a habeas 
corpus petition under section 2254 within the 
time required in section 2258, or fails to 
make a timely application for court of ap
peals review following the denial of such a 
petition by a district court; 

"(2) upon completion of district court and 
court of appeals review under section 2254 
the petition for relief is denied and-

"(A) the time for filing a petition for cer
tiorari has expired and no petition has been 
filed; 

"(B) a timely petition for certiorari was 
filed and the Supreme Court denied the peti
tion; or 

"(C) a timely petition for certiorari was 
filed and upon consideration of the case, the 
Supreme Court disposed of it in a manner 
that left the capital sentence undisturbed; or 

"(3) before a court of competent jurisdic
tion, in the presence of counsel and after 
having been advised of the consequences of 
his decision, a State prisoner under capital 
sentence waives the right to pursue habeas 
corpus review under section 2254. 

"(c) LIMITATION ON FURTHER STAY.-If one 
of the conditions in subsection (b) has oc
curred, no Federal court thereafter shall 
have the authority to enter a stay of execu
tion or grant relief in a capital case unless-

"(!) the basis for the stay and request for 
relief is a claim not previously presented in 
the State or Federal courts; 

"(2) the failure to raise the claim is-
"(A) the result of State action in violation 

of the Constitution or laws of the United 
States; 

" (B) the result of the Supreme Court rec
ognition of a new Federal right that is retro
actively applicable; or 

"(C) based on a factual predicate that 
could not have been discovered through the 
exercise of reasonable diligence in time to 
present the claim for State or Federal 
postconviction review; and 

"(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed. 
"§ 2258. Filing of habeas corpus petition; time 

requirements; tolling rules 
"Any petition for habeas corpus relief 

under section 2254 must be filed in the appro
priate district court within 180 days from the 
filing in the appropriate State court of 
record of an order under section 2256(c). The 
time requirements established by this sec
tion shall be tolled-
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"(1) from the date that a petition for cer

tiorari is filed in the Supreme Court until 
the date of final disposition of the petition if 
a State prisoner files the petition to secure 
review by the Supreme Court of the affirm
ance of a capital sentence on direct review 
by the court of last resort of the State or 
other final State court decision on direct re
view; 

"(2) during any period in which a State 
prisoner under capital sentence has a prop
erly filed request for postconviction review 
pending before a State court of competent 
jurisdiction; if all State filing rules are met 
in a timely manner, this period shall run 
continuously from the date that the State 
prisoner initially files for postconviction re
view until final disposition of the case by the 
highest court of the State, but the time re
quirements established by this section are 
not tolled during the pendency of a petition 
for certiorari before the Supreme Court ex
cept as provided in paragraph (1); and 

"(3) during an additional period not to ex
ceed 60 days, if-

"(A) a motion for an extension of time is 
filed in the Federal district court that would 
have proper jurisdiction over the case upon 
the filing of a habeas corpus petition under 
section 2254; and · 

"(B) a showing of good cause is made for 
the failure to file the habeas corpus petition 
within the time period established by this 
section. 
"§ 2259. Evidentiary hearings; scope of Fed

eral review; district court adjudication 
"(a) REVIEW OF RECORD; HEARING.-When

ever a State prisoner under a capital sen
tence files a petition for habeas corpus relief 
to which this chapter applies, the district 
court shall-

"(!) determine the sufficiency of the record 
for habeas corpus review based on the claims 
actually presented and litigated in the State 
courts except when the prisoner can show 
that the failure to raise or develop a claim in 
the State courts is-

"(A) the result of State action in violation 
of the Constitution or laws of the United 
States; 

"(B) the result of the Supreme Court rec
ognition of a new Federal right that is retro
actively applicable; or 

"(C) based on a factual predicate that 
could not have been discovered through the 
exercise of reasonable diligence in time to 
present the claim for State postconviction 
review; and 

"(2) conduct any requested evidentiary 
hearing necessary to complete the record for 
habeas corpus review. 

"(b) ADJUDICATION.-Upon the development 
of a complete evidentiary record, the district 
court shall rule on the claims that are prop
erly before it, but the court shall not grant 
relief from a judgment of conviction or sen
tence on the basis of any claim that was 
fully and fairly adjudicated in State proceed
ings. 
"§ 2260. Certificate of probable cause inap

plicable 
"The requirement of a certificate of prob

able cause in order to appeal from the dis
trict court to the court of appeals does not 
apply to habeas corpus cases subject to this 
chapter except when a second or successive 
petition is filed. · 
"§ 2261. Application to State unitary review 

procedure 
"(a) IN GENERAL.-For purposes of this sec

tion, the term 'unitary review procedure' 
means a State procedure that authorizes a 
person under sentence of death to raise, in 

the course of direct review of the judgment, 
such claims as could be raised on collateral 
attack. This chapter shall apply, as provided 
in this section, in relation to a State unitary 
review procedure if the State establishes by 
rule of its court of last resort or by statute 
a mechanism for the appointment, com
pensation, and payment of reasonable litiga
tion expenses of competent counsel in the 
unitary review proceedings, including ex
penses relating to the litigation of collateral 
claims in the proceedings. The rule of court 
or statute must provide standards of com
petency for the appointment of such counsel. 

"(b) OFFER OF COUNSEL.-A unitary review 
procedure, to qualify under this section, 
must include an offer of counsel following 
trial for the purpose of representation on 
unitary review, and entry of an order, as pro
vided in section 2256(c), concerning appoint
ment of counsel or waiver or denial of ap
pointment of counsel for that purpose. No 
counsel appointed to represent the prisoner 
in the unitary review proceedings shall have 
previously represented the prisoner at trial 
in the case for which the appointment is 
made unless the prisoner and counsel ex
pressly request continued representation. 

"(c) APPLICATION OF OTHER SECTIONS.-Sec
tions 2257, 2258, 2259, 2260, and 2262 shall apply 
in relation to cases involving a sentence of 
death from any State having a unitary re
view procedure that qualifies under this sec
tion. References to State 'post-conviction re
view' and 'direct review' in those sections 
shall be understood as referring to unitary 
review under the State procedure. The ref
erences in sections 2257(a) and 2258 to 'an 
order under section 2256(c)' shall be under
stood as referring to the post-trial order 
under subsection (b) concerning representa
tion in the unitary review proceedings, but if 
a transcript of the trial proceedings is un
available at the time of the filing of such an 
order .in the appropriate State court, the 
start of the 180-day limitation period under 
section 2258 shall be deferred until a tran
script is made available to the prisoner or 
the prisoner's counsel. 
"§ 2262. Limitation periods for determining 

petitions 
"(a) IN GENERAL.-The adjudication of any 

petition under section 2254 that is subject to 
this chapter, and the adjudication of any mo
tion under section 2255 by a person under 
sentence of death, shall be given priority by 
the district court and by the court of appeals 
over all noncapital matters. The adjudica
tion of such a petition or motion shall be 
subject to the following time limitations: 

"(1) A Federal district court shall deter
mine such a petition or motion within 110 
days of filing. 

"(2)(A) The court of appeals shall hear and 
determine any appeal relating to such a peti
tion or motion within 90 days after the no
tice of appeal is filed. 

"(B) The court of appeals shall decide any 
application for rehearing en bane within 20 
days of the filing of the application unless a 
responsive pleading is required, in which 
case the court of appeals shall decide the ap
plication within 20 days of the filing of the 
responsive pleading. If en bane consideration 
is granted, the en bane court shall determine 
the appeal within 90 days of the decision to 
grant such consideration. 

"(3) The Supreme Court shall act on any 
application for a writ of certiorari relating 
to such a petition or motion within 90 days 
after the application is filed. 

"(b) APPLICATION OF SECTION.-The time 
limitations under subsection (a) shall apply 
to an initial petition or motion, and to any 

second or successive petition or motion. The 
same limitations shall also apply to the re
determination of a petition or motion or re
lated appeal following a remand by the court 
of appeals or the Supreme Court for further 
proceedings, and in such a case the limita
tion period shall run from the date of the re
mand. 

"(c) RULE OF CONSTRUCTION.-The time 
limitations under this section shall not be 
construed to entitle a petitioner or movant 
to a stay of execution, to which the peti
tioner or movant would otherwise not be en
titled, for the purpose of litigating any peti
tion, motion, or appeal. 

"(d) NO GROUND FOR RELIEF.-The failure 
of a court to meet or comply with the time 
limitations under this section shall not be a 
ground for granting relief from a judgment 
of conviction or sentence. The State or Gov
ernment may enforce the time limitations 
under this section by applying to the court 
of appeals or the Supreme Court for a writ of 
mandamus. 

"(e) REPORT.-The Administrative Office of 
the United States Courts shall report annu
ally to Congress on the compliance by the 
courts with the time limits established in 
this section. 
"§ 2263. Rule of construction 

"This chapter shall be construed to pro
mote the expeditious conduct and conclusion 
of State and Federal court review in capital 
cases.". 

(b) TECHNICAL AMENDMENT.-The part anal
ysis for part IV of title 28, United States 
Code, is amended by adding after the item 
relating to chapter 153 the following new 
item: 
"154. Special habeas corpus pro-

cedures in capital cases ........... 2256.". 
Subtitle C-Equalization of Capital Habeas 

Corpus Litigation Funding 
SEC. 221. FUNDING FOR DEATH PENALTY PROs

ECUTIONS. 
PartE of title I of the Omnibus Crime Con

trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended by inserting after 
section 511 the following new section: 
"FUNDING FOR DEATH PENALTY PROSECUTIONS 

"SEC. 511A. Notwithstanding any other 
provision of this part, the Director shall pro
vide grants to the States, from the funding 
allocated pursuant to section 511, for the 
purpose of supporting litigation pertaining 
to Federal habeas corpus petitions in capital 
cases. The total funding available for such 
grants within any fiscal year shall be equal 
to the funding provided to capital resource 
centers, pursuant to Federal appropriation, 
in the same fiscal year.". 

TITLE III-EXCLUSIONARY RULE 
SEC. 301. ADMISSmiLITY OF CERTAIN EVIDENCE. 

(a) IN GENERAL.-Chapter 223 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 
"§ 3509. Admissibility of evidence obtained by 

search or seizure 
"(a) EVIDENCE OBTAINED BY OBJECTIVELY 

REASONABLE SEARCH OR SEIZURE.-Evidence 
that is obtained as a result of a search or sei
zure shall not be excluded in a proceeding in 
a court of the United States on the ground 
that the search or seizure was in violation of 
the fourth amendment to the Constitution of 
the United States, if the search or seizure 
was carried out in circumstances justifying 
an objectively reasonable belief that it was 
in conformity with the fourth amendment. 
The fact that evidence was obtained pursu
ant to and within the scope of a warrant con
stitutes prima facie evidence of the existence 
of such circumstances. 
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"(b) EVIDENCE NOT EXCLUDABLE BY STAT

UTE OR RULE.-Evidence shall not be ex
cluded in a proceeding in a court of the Unit
ed States on the ground that it was obtained 
in violation of a statute, an administrative 
rule or regulation, or a rule of procedure un
less exclusion is expressly authorized by 
statute or by a rule prescribed by the Su
preme Court pursuant to statutory author
ity. 

"(C) RULE OF CONSTRUCTION.-This section 
shall not be construed to require or author
ize the exclusion of evidence in any proceed
ing.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 223 of title 28, United 
States Code, is amended by adding at the end 
the following new item: 
"3509. Admissibility of evidence obtained by 

search or seizure.". 

TITLE IV-FIREARMS AND RELATED 
AMENDMENTS 

SEC. 401. INCREASED MANDATORY MINIMUM 
SENTENCES FOR CRIMINALS USING 
FIREARMS. 

Section 924(c)(l) of title 18, United States 
Code, is amended to read as follows: 

"(c)(l)(A) Whoever, during and in relation 
to any crime of violence or drug trafficking 
crime (including a crime of violence or drug 
trafficking crime which provides for an en
hanced punishment if committed by the use 
of a deadly or dangerous weapon or device) 
for which the person may be prosecuted in a 
court of the United States-

"(i) knowingly uses, carries, or otherwise 
possesses a firearm, shall, in addition to the 
punishment provided for the underlying 
crime, be sentenced to imprisonment for 10 
years; 

"(il) discharges a firearm with intent to in
jure another person, shall, in addition to the 
punishment provided for the underlying 
crime, be sentenced to imprisonment for 20 
years; or 

"(iii) knowingly uses, carries, or otherwise 
possesses a firearm that is a machinegun or 
destructive device, or that is equipped with a 
firearm silencer or firearm muffler, shall, in 
addition to the punishment provided for the 
underlying crime, be sentenced to imprison
ment for 30 years. 

"(B)(i) In the case of a second conviction 
under this subsection, a person shall, in addi
tion to the punishment provided for the un
derlying crime, be sentenced to imprison
ment for 20 years for a violation of subpara
graph (A)(i), to imprisonment for 30 years for 
a violation of subparagraph (A)(ii), and life 
imprisonment for a violation of subpara
graph (A)(iii). 

"(ii) In the case of a third or subsequent 
conviction under this subsection, or a con
viction for a violation of subparagraph 
(A)(ii) that results in the death of another 
person, a person shall be sentenced to life 
imprisonment. 

"(C) Notwithstanding any other law, a 
term of imprisonment under this subsection 
shall run concurrently with any other term 
of imprisonment imposed for the underlying 
crime. 

"(D) For the purposes of paragraph (A), a 
person shall be considered to be in possession 
of a firearm if the person has a firearm read
ily available at the scene of the crime during 
"the commission of the crime.". 
SEC. 402. INCREASED PENALTY FOR SECOND OF· 

FENSE OF USING AN EXPLOSIVE TO 
COMMIT A FELONY. 

Section 844(h) of title 18, United States 
Code, is amended by striking "ten" and in
serting "20". 

SEC. 403. SMUGGLING FIREARMS IN AID OF DRUG 
TRAFFICKING. 

Section 924 of title 18, United States Code, 
as amended by section 136, is amended by 
adding at the end the following new sub
section: 

"(j) Whoever, with the intent to engage in 
or to promote conduct that-

"(1) is punishable under the Controlled 
Substances Act (21 U.S.C. 801 et seq.), the 
Controlled Substances Import and Export 
Act (21 U.S.C. 951 et seq.), or the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq.); 

"(2) violates any law of a State relating to 
any controlled substance (as defined in sec
tion 102 of the Controlled Substances Act (21 
U.S.C. 802)); or 

"(3) constitutes a crime of violence (as de
fined in subsection (c)(3) of this section), 
smuggles or knowingly brings into the Unit
ed States a firearm, or attempts to do so, 
shall be imprisoned not more than 10 years, 
fined under this title, or both.". 
SEC. 404. PROHIBITION AGAINST THEFT OF FIRE· 

ARMS OR EXPLOSIVES. 
(a) FIREARMS.-Section 924 of title 18, Unit

ed States Code, as amended by section 403, is 
amended by adding at the end the following 
new subsection: 

"(k) Whoever steals any firearm which is 
moving as, or is a part of, or which has 
moved in, interstate or foreign commerce 
shall be imprisoned not less than 2 nor more 
than 10 years, fined in accordance with this 
title, or both.". 

(b) EXPLOSIVES.-Section 844 of title 18, 
United States Code, is amended by adding at 
the end the following new subsection: 

"(k) Whoever steals any explosive mate
rials which are moving as, or are a part of, or 
which have moved in, interstate or foreign 
commerce shall be imprisoned not less than 
2 nor more than 10 years, fined in accordance 
with this title, or both.". 
SEC. 405. INCREASED PENALTY FOR KNOWINGLY 

FALSE, MATERIAL STATEMENT IN 
CONNECTION WITH THE ACQUISI· 
TION OF A FIREARM FROM A LI
CENSED DEALER. 

Section 924(a) of title 18, United States 
Code, is amended-

(1) in paragraph (1)(B) by striking "(a)(6),"; 
and 

(2) in paragraph (2) by inserting "(a)(6)," 
after "subsection". 
SEC. 406. SUMMARY DESTRUCTION OF EXPLO· 

SIVES SUBJECT TO FORFEITURE. 
Section 844(c) of title 18, United States 

Code, is amended-
(1) by inserting "(1)" before "Any"; and 
(2) by adding at the end the following new 

paragraphs: 
"(2) Notwithstanding paragraph (1), in the 

case of the seizure of any explosive materials 
for any offense for which the materials 
would be subject to forfeiture where it is im
practicable or unsafe to remove the mate
rials to a place of storage, or where it is un
safe to store them, the seizing officer may 
destroy the explosive materials forthwith. 
Any destruction under this paragraph shall 
be in the presence of at least one credible 
witness. The seizing officer shall make a re
port of the seizure and take samples as the 
Secretary may by regulation prescribe. 

"(3) Within 60 days after any destruction 
made pursuant to paragraph (2), the owner 
of, including any person having an interest 
in, the property so destroyed may make ap
plication to the Secretary for reimburse
ment of the value of the property. If the 
claimant establishes to the satisfaction of 
the Secretary that-

"(A) the property has not been used or in
volved in a violation of law; or 

"(B) any unlawful involvement or use of 
the property was without the claimant's 
knowledge, consent, or willful blindness, 
the Secretary shall make an allowance to 
the claimant not exceeding the value of the 
property destroyed.''. 
SEC. 407. ELIMINATION OF OUTMODED LAN· 

GUAGE RELATING TO PAROLE. 
Section 924 of title 18, United States Code, 

is amended-
(!) in subsection (c)(1) by striking "No per

son sentenced under this subsection shall be 
eligible for parole during the term of impris
onment imposed herein."; and 

(2) in subsection (e)(l) by striking ", and 
such person shall not be eligible for parole 
with respect to the sentence imposed under 
this subsection". 
SEC. 408. ENHANCED PENALTIES FOR USE OF A 

FIREARM IN THE COMMISSION OF 
COUNTERFEITING OR FORGERY. 

Section 924(c)(1) of title 18, United States 
Code, as amended by section 401, is amended 
in subparagraph (A) by inserting "or during 
and in relation to any felony punishable 
under chapter 25" after "United States,". 
SEC. 409. MANDATORY PENALTIES FOR FIRE· 

ARMS POSSESSION BY VIOLENT FEL· 
ONS AND SERIOUS DRUG OFFEND· 
ERS. 

(a) ONE PRIOR CONVICTION.-Section 
924(a)(2) of title 18, United States Code, is 
amended by inserting ", and if the violation 
is of section 922(g)(1) by a person who has a 
previous conviction for a violent felony or a 
serious drug offense (as defined in sub
sections (e)(2) (A) and (B) of this section), a 
sentence imposed under this paragraph shall 
include a term of imprisonment of not less 
than 5 years" before the period. 

(b) TwO PRIOR CONVICTIONS.-Section 924 of 
title 18, United States Code, as amended by 
section 404, is amended by adding at the end 
the following new subsection: 

"(1)(1) Notwithstanding subsection (a)(2), 
any person who violates section 922(g) and 
has 2 previous convictions by any court re
ferred to in section 922(g)(1) for a violent fel
ony (as defined in subsection (e)(2)(B) of this 
section) or a serious drug offense (as defined 
in subsection (e)(2)(A) of this section) com
mitted on occasions different from one an
other shall be fined as provided in this title, 
imprisoned not less than 10 years and not 
more than 20 years, or both. 

"(2) Notwithstanding any other law, the 
court shall not suspend the sentence of, or 
grant a probationary sentence to, a person 
described in paragraph (1) with respect to the 
conviction under section 922(g). ". 
SEC. 410. RECEIPf OF FIREARMS BY NON· 

RESIDENT. 
Section 922(a) of title 18, United States 

Code, is amended-
(!) in paragraph (7)(C) by striking "and"; 
(2) in paragraph (8)(C) by striking the pe

riod and inserting"; and"; and 
(3) by adding at the end the following new 

paragraph: 
"(9) for any person, other than a licensed 

importer, licensed manufacturer, licensed 
dealer, or licensed collector, who does notre
side in any State to receive any firearms un
less such receipt is for lawful sporting pur
poses.". 
SEC. 411. PROHmiTION AGAINST CONSPIRACY TO 

VIOLATE FEDERAL FIREARMS OR 
EXPLOSIVES LAWS. 

(a) FIREARMS.-Section 924 of title 18, Unit
ed States Code, as amended by section 409(b), 
is amended by adding at the end the follow
ing new subsection: 

"(m) Whoever conspires to commit any of
fense punishable under this chapter shall be 
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subject to the same penalties as those pre
scribed for the offense the commission of 
which was the object of the conspiracy.". 

(b) EXPLOSIVES.-Section 844 of title 18, 
United States Code, as amended by section 
404(b), is amended by adding at the end the 
following new subsection: 

"(1) Whoever conspires to commit any of
fense punishable under this chapter shall be 
subject to the same penalties as those pre
scribed for the offense the commission of 
which was the object of the conspiracy.". 
SEC. 412. PROWBITION AGAINST THEFI' OF FIRE-

ARMS OR EXPWSIVES FROM LI
CENSEE. 

(a) FIREARMS.-Section 924 of title 18, Unit
ed States Code, as amended by section 4ll(a), 
is amended by adding at the end the follow
ing new subsection: 

"(n) Whoever steals any firearm from a li
censed importer, licensed manufacturer, li
censed dealer, or licensed collector shall be 
fined in accordance with this title, impris
oned not more than 10 years, or both.". 

(b) EXPLOSIVES.-Section 844 of title 18, 
United States Code, as amended by section 
41l(b), is amended by adding at the end the 
following new subsection: 

"(m) Whoever steals any explosive mate
rial from a licensed importer, licensed manu
facturer, licensed dealer, or permittee shall 
be fined in accordance with this title, im
prisoned not more than 10 years, or both.''. 
SEC. 413. PROWBITION AGAINST DISPOSING OF 

EXPLOSIVES TO PROmBITED PER
SONS. 

Section 842(d) of title 18, United States 
Code, is amended by striking "licensee" and 
inserting "person". 
SEC. 414. INCREASED PENALTY FOR INTERSTATE 

GUN TRAFFICKING. 
Section 924 of title 18, United States Code, 

as amended by section 412(a), is amended by 
adding at the end the following new sub
section: 

"(o) Whoever, with the intent to engage in 
conduct that constitutes a violation of sec
tion 922(a)(l)(A), travels from any State or 
foreign country into any other State and ac
quires, or attempts to acquire, a firearm in 
such other State in furtherance of such pur
pose shall be imprisoned for not more than 10 
years.''. 
SEC. 4115. PROWBITION AGAINST TRANSACTIONS 

INVOLVING STOLEN FIREARMS 
WHICH HAVE MOVED IN INTER
STATE OR FOREIGN COMMERCE. 

Section 922(j) of title 18, United States 
Code, is amended to read as follows: 

"(j) It shall be unlawful for any person to 
receive, possess, conceal, store, barter, sell, 
or dispose of any stolen firearm or stolen 
ammunition, or pledge or accept as security 
for a loan any stolen firearm or stolen am
munition, which is moving as, which is a 
part of, which constitutes, or which has been 
shipped or transported in, interstate or for
eign commerce, either before or after it was 
stolen, knowing or having reasonable cause 
to believe that the firearm or ammunition 
was stolen.". 
SEC. 416. POSSESSION OF EXPLOSIVES BY FEL

ONS AND OTHERS. 
Section 842(i) of title 18, United States 

Code, is amended by inserting "or possess" 
after "to receive". 
SEC. 417. POSSESSION OF AN EXPLOSIVE DURING 

THE COMMISSION OF A FELONY. 
Section 844(h) of title 18, United States 

Code, is amended-
(!) by striking "carries an explosive dur

ing" and inserting "uses, carries, or other
wise possesses an explosive during"; and 

(2) by striking "used or carried" and in
serting "used, carried, or possessed". 

SEC. 418. DISPOSITION OF FORFEITED FIRE
ARMS. 

Subsection 5872(b) of the Internal Revenue 
Code of 1986 is amended to read as follows: 

"(b) DISPOSAL.-In the case of the forfeit
ure of any firearm, where there is no remis
sion or mitigation of forfeiture thereof-

"(!) the Secretary may retain the firearm 
for official use of the Department of the 
Treasury or, if not so retained, offer to 
transfer the weapon without charge to any 
other executive department or independent 
establishment of the Government for official 
use by it and, if the offer is accepted, so 
transfer the firearm; 

"(2) if the firearm is not disposed of pursu
ant to paragraph (1), is a firearm other than 
a machinegun or firearm forfeited for a vio
lation of this chapter, is a firearm that in 
the opinion of the Secretary is not so defec
tive that its disposition pursuant to this 
paragraph would create an unreasonable risk 
of a malfunction likely to result in death or 
bodily injury, and is a firearm which (in the 
judgment of the Secretary, taking into con
sideration evidence of present value and evi
dence that like firearms are not available ex
cept as collector's items, or that the value of 
like firearms available in ordinary commer
cial channels is substantially less) derives a 
substantial part of its monetary value from 
the fact that it is novel or rare or because of 
its association with some historical figure, 
period, or event, the Secretary may sell the 
firearm, after public notice, at public sale to 
a dealer licensed under chapter 44 of title 18, 
United States Code; 

"(3) if the firearm has not been disposed or 
pursuant to paragraph (1) or (2), the Sec
retary shall transfer the firearm to the Ad
ministrator of General Services, who shall 
destroy or provide for the destruction of 
such firearm; and 

"(4) no decision or action of the Secretary 
pursuant to this subsection shall be subject 
to judicial review.". 

SEC. 419. DEFINmON OF SERIOUS DRUG OF
FENSE. 

Section 924(e)(2)(A) of title 18, United 
States Code, is amended-

(!) by striking "or" at the end of clause (i); 
(2) by adding "or" at the end of clause (ii); 

and 
(3) by adding at the end the following new 

clause: 
"(iii) an offense under State law that, if it 

had been prosecuted as a violation of the 
Controlled Substances Act (21 U.S.C. 801 et 
seq.) as that Act provided at the time of the 
offense, would have been punishable by a 
maximum term of 10 years or more;". 

SEC. 420. DEFINITION OF BURGLARY UNDER THE 
ARMED CAREER CRIMINAL STAT· 
UTE. 

Section 924(e)(2) of title 18, United States 
Code, is amended-

(1) by striking "and" at the end of subpara
graph (B); 

(2) by striking the period at the end of sub
paragraph (C) and inserting"; and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(D) the term 'burglary' means a crime 
that-

"(i) consists of entering or remaining sur
reptitiously within a building that is the 
property of another person with intent to en
gage in conduct constituting a Federal or 
State offense; and 

"(ii) is punishable by a term of imprison
ment exceeding 1 year.". 

TITLE V-JUVENILES AND GANGS 
Subtitle A-Increased Penalties for Employ

ing Children to Distribute Drugs Near 
Schools and Playgrounds 

SEC. 1501. STRENGTHENED FEDERAL PENALTIES. 
Section 419 of the Controlled Substances 

Act (21 U.S.C. 860) is amended-
(1) by redesignating subsections (c) and (d) 

as subsections (d) and (e), respectively; and 
(2) by inserting after subsection (b) the fol

lowing new subsection: 
"(c) Notwithstanding any other law, any 

person at least 18 years of age who know
ingly and intentionally-

"(!) employs, hires, uses, persuades, in
duces, entices, or coerces a person under 18 
years of age to violate this section; or 

"(2) employs, hires, uses, persuades, in
duces, entices, or coerces a person under 18 
years of age to assist in avoiding detection 
or apprehension for any offense under this 
section by any Federal, State, or local law 
enforcement official, 
is punishable by a term of imprisonment, a 
fine, or both, up to triple those authorized by 
section 401. ". 

Subtitle B-Antigang Provisions 
SEC. ISH. GRANT PROGRAM. 

Part B of title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5631 et seq.) is amended-

(1) by inserting after the part heading the 
following subpart heading: 

"Subpart !-General Grant Programs"; 
and 

(2) by adding at the end the following new 
subpart: 
"Subpart II-Juvenile Drug Trafficking and 

Gang Prevention Grants 
"FORMULA GRANTS 

"SEC. 231. (a) AUTHORIZATION.-The Admin
istrator may make grants to States and 
units of general local government or com
binations thereof to assist them in planning, 
establishing, operating, coordinating, and 
evaluating projects, directly or through 
grants and contracts with public and private 
agencies, for the development of more effec
tive programs including education, preven
tion, treatment and enforcement programs 
to reduce-

"(!) the formation or continuation of juve
nile gangs; and 

"(2) the use and sale of illegal drugs by ju
veniles. 

"(b) PARTICULAR PURPOSES.-The grants 
made under this section can be used for any 
of the following specific purposes: 

"(1) To reduce the participation of juve
niles · in drug-related crimes (including drug 
trafficking and drug use), particularly in and 
around elementary and secondary schools. 

"(2) To reduce juvenile involvement in or
ganized crime, drug and gang-related activ
ity, particularly activities that involve the 
distribution of drugs by or to juveniles. 

"(3) To develop within the juvenile justice 
system, including the juvenile corrections 
system, innovative means to address the 
problems of juveniles convicted of serious 
drug-related and gang-related offenses. 

"(4) To reduce juvenile drug and gang-re
lated activity in public housing projects. 

"(5) To provide technical assistance and 
training to personnel and agencies respon
sible for the adjudicatory and corrections 
components of the juvenile justice system 
to-

"(A) identify drug-dependent or gang-in
volved juvenile offenders; and 

"(B) provide appropriate counseling and 
treatment to such offenders. 
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"(6) To promote the involvement of all ju

veniles in lawful activities, including in
school and after-school programs for aca
demic, athletic, or artistic enrichment that 
also teach that drug and gang involvement 
are wrong. 

"(7) To facilitate Federal and State co
operation with local school officials to de
velop education, prevention, and treatment 
programs for juveniles who are likely to par
ticipate in drug trafficking, drug use, or 
gang-related activities. 

"(8) To prevent juvenile drug and gang in
volvement in public housing projects 
through programs establishing· youth sports 
and other activities, including girls' and 
boys' clubs, scout troops, and little leagues. 

"(9) To provide pre- and post-trial drug 
abuse treatment to juveniles in the juvenile 
justice system with the highest possible pri
ority to providing drug abuse treatment to 
drug-dependent pregnant juveniles and drug
dependent juvenile mothers. 

"(10) To provide education and treatment 
programs for juveniles exposed to severe vio
lence in their homes, schools, or neighbor
hoods. 

"(11) To establish sports mentoring and 
coaching programs in which athletes serve as 
role models for juveniles to teach that ath
letics provides a positive alternative to drug 
and gang involvement. 

"(c) USE OF FUNDS.-Of the funds made 
available to each State under this section in 
any fiscal year, 50 percent shall be used for 
juvenile drug supply reduction programs and 
50 percent shall be used for juvenile drug de
mand reduction programs. 
"SPECIAL EMPHASIS DRUG DEMAND REDUCTION 

AND ENFORCEMENT GRANTS 
"SEC. 232. (a) PURPOSE.-(1) The purpose of 

this section is to-
"(A) provide additional Federal assistance 

and support to identify promising new juve
nile drug demand reduction and enforcement 
programs; 

"(B) replicate and demonstrate such pro
grams to serve as national, regional, or local 
models that could be used, in whole or in 
part, by other public and private juvenile 
justice programs; and 

"(C) provide technical assistance and 
training to public or private organizations to 
implement similar programs. 

"(2) In making grants under this section, 
the Administrator shall give priority to pro
grams aimed at juvenile involvement in or
ganized gang- and drug-related activities, in
cluding supply and demand reduction pro
grams. 

"(b) AUTHORIZATION OF GRANTS AND CON
TRACTS.-The Administrator may make 
grants to, or enter into contracts with, pub
lic or private nonprofit agencies, institu
tions, or organizations or individuals to 
carry out any purpose authorized in section 
231. The Administrator shall have final au
thority over all funds awarded under this 
section. 

"(c) ALLOCATION OF APPROPRIATIONS.-Of 
the amounts appropriated for this subpart, 20 
percent shall be reserved and set aside for 
this section in a special discretionary fund 
for use by the Administrator to carry out the 
purposes specified in section 231 and sub
section (a). Grants made under this section 
may be made for amounts of up to 100 per
cent of the costs of the programs or projects. 
"SPECIAL INTERNATIONAL PORTS OF ENTRY JU-

VENILE CRIME AND DRUG DEMAND REDUCTION 
GRANTS 
"SEC. 233. (a) PURPOSE.-The purpose of 

this section is to-

"(1) provide additional Federal assistance 
and support to promising new programs that 
specifically and effectively address the 
unique crime-, drug-, and alcohol-related 
challenges faced by juveniles residing at or 
near ports of entry into the United States 
and in other international border commu
nities, including rural localities; 

"(2) replicate and demonstrate these pro
grams to serve as models that could be used, 
in whole or in part, in other similarly situ
ated communities; and 

"(3) provide technical assistance and train
ing to public and private organizations to 
implement similar programs. 

"(b) AUTHORIZATION OF GRANTS AND CON
TRACTS.-The Administrator may make 
grants to, or enter into contracts with, pub
lic or private nonprofit agencies, institu
tions, or organizations or individuals to 
carry out any purpose authorized in section 
231, if the beneficiaries of the grantee's pro
gram are juveniles residing at or near ports 
of entry into the United States or in other 
international border communities, including 
rural localities. The Administrator shall 
have final authority over all funds awarded 
under this section. 

"(c) ALLOCATION OF APPROPRIATIONS.-Of 
the amounts appropriated for this subpart, 5 
percent shall be reserved and set aside for 
this section in a special discretionary fund 
for use by the Administrator to carry out the 
purposes specified in section 231 and sub
section (a). Grants made under this section 
may be made for amounts of up to 100 per
cent of the costs of the programs. 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 234. There are authorized to be ap

propriated $100,000,000 for fiscal year 1992 and 
such sums as are necessary for fiscal year 
1993 to carry out this subpart. 

"ALLOCATION OF FUNDS 
"SEC. 235. Of the amounts appropriated for 

this subpart for any fiscal year, the amount 
remaining after setting aside the amounts 
required to be reserved to carry out sections 
232 and 233 shall be allocated as follows: 

"(1) $400,000 shall be allocated to each of 
the participating States. 

"(2) Of the funds remaining after the allo
cation under paragraph (1), there shall be al
located to each State an amount that bears 
the same ratio to the amount of remaining 
funds described in this paragraph as the pop
ulation of juveniles residing in the State 
bears to the population of juveniles residing 
in all the States. 

''APPLICATION 
"SEC. 236. (a) IN GENERAL.-Each State ap

plying for a grant under section 231 and each 
public or private entity applying for grants 
under section 232 or 233 shall submit an ap
plication to the Administrator in such form 
and containing such information as the Ad
ministrator shall prescribe. 

"(b) REGULATIONS.-To the extent prac
ticable, the Administrator shall prescribe 
regulations governing applications for this 
subpart that are substantially similar to the 
regulations governing applications required 
under subpart I of this part and subpart II of 
part C, including the regulations relating to 
competition. 

"(c) COORDINATION OF ASSISTANCE.-Each 
application described in subsection (a) shall 
include a detailed description of how the 
funds received under this subpart will be co
ordinated with assistance provided under 
subpart I of this part and part C of this title 
and assistance provided by the Bureau of 
Justice Assistance under the Edward Byrne 
Memorial State and Local Law Enforcement 

Assistance Grant Programs (42 U.S.C. 3750 et 
seq.). 

"REVIEW AND APPROVAL OF APPLICATIONS 
"SEC. 237. The procedures and time limits 

imposed on the Federal and State govern
ments under sections 505 and 508 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3755 and 3758) relating 
to the review of applications and distribu
tion of Federal funds shall apply to the re
view of applications and distribution of funds 
under this subpart.". 
SEC. 512. CONFORMING REPEALER AND AMEND· 

MENTS. 
(a) REPEAL OF PART D.-Part D of title II 

of the Juvenile Justice and Delinquency Pre
vention Act of 1974 (42 U.S.C. 5667 et seq.) is 
repealed, and part E of title II of that Act is 
redesignated as part D. 

(b) AUTHORIZATION OF APPROPRIATIONS.
Section 291 of title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5671) is amended-

(1) in subsection (a)-
(A) in paragraph (1) by striking "(1)" and 

by striking "(other than part D)"; and 
(B) by striking paragraph (2); and 
(2) in subsection (b) by striking "(other 

than part D)". 
SEC. IUS. CRIMINAL STREET GANGS. 

(a) IN GENERAL.-Title 18, United States 
Code, is amended by inserting after chapter 
25 the following new chapter: 
"CHAPTER ~RIMINAL STREET' GANGS 

"Sec. 
"521. Criminal street gangs. 
"§ IS21. Criminal street gangs 

"(a) ENHANCED PENALTY.-Whoever, under 
the circumstances described in subsection 
(c), commits an offense described in sub
section (b), shall, in addition to any other 
sentence authorized by law, be sentenced to 
a term of imprisonment of not more than 10 
years and may also be fined under this title. 
A sentence of imprisonment imposed under 
this subsection shall run consecutively to 
any other sentence that is imposed. 

"(b) OFFENSES.-The offenses referred to in 
subsection (a) are--

"(1) a Federal felony involving a controlled 
substance (as defined in section 102 of the 
Controlled Substances Act (21 U.S.C. 802)); 

"(2) a Federal felony crime of violence; 
"(3) a felony violation of the Controlled 

Substances Act (21 U.S.C. 801 et seq.), the 
Controlled Substances Import and Export 
Act (21 U.S.C. 951 et seq.), or the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq.); and 

"(4) a conspiracy to commit an offense de
scribed in paragraph (1), (2), or (3). 

"(c) CIRCUMSTANCES.-The circumstances 
referred to in subsection (a) are--

"(1) that the offense described in sub
section (b) was committed by a member of, 
on behalf of, or in association with a crimi
nal street gang; and 

"(2) within 5 years prior to the date of the 
offense, the offender had been convicted of

"(A) an offense described in subsection (b); 
"(B) a State offense that-
"(i) involves a controlled substance (as de

fined in section 102 of the Controlled Sub
stances Act (21 U.S.C. 802)); or 

"(ii) is a crime of violence for which the 
maximum penalty is more than 1 year's im
prisonment; 

"(C) a Federal or State offense that in
volves the theft or destruction of property 
for which the maximum penalty is more 
than 1 year's imprisonment; or 

"(D) a conspiracy to commit an offense de
scribed in subparagraph (A), (B), or (C). 
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"(d) DEFINITIONS.-For purposes of this sec

tion-
"(1) the term 'criminal street gang' means 

a group, club, organization, or association of 
5 or more persons--

"(A) whose members engage, or have en
gaged within the past 5 years, in a continu
ing series of any of the offenses described in 
subsection (b); and 

"(B) whose activities affect interstate or 
foreign commerce; and 

"(2) the term 'conviction' includes a find
ing, under State or Federal law, that a per
son has committed an act of juvenile delin
quency involving a violent felony or con
trolled substances felony.". 

(b) TECHNICAL AMENDMENT.-The part anal
ysis for part I of title 18, United States Code, 
is amended by inserting after the item relat
ing to chapter 25 the following new item: 
"26. Criminal street gangs .................. 521". 

Subtitle C-Juvenile Penalties 
SEC. 621. TREATMENT OF VIOLENT JUVENILES AS 

ADULTS. 
(a) DESIGNATION OF UNDESIGNATED PARA

GRAPHS.-Section 5032 of title 18, United 
States Code, is amended by designating the 
first, second, third, fourth, fifth, sixth, sev
enth, eighth, ninth, tenth, and eleventh un
designated paragraphs as subsections (a), (b), 
(c), (d), (e), (f), (g), (h), (i), (j), and (k), respec
tively. 

(b) JURISDICTION OVER CERTAIN FffiEARMS 
OFFENSES.-Section 5032(a) of title 18, United 
States Code, as designated by subsection (a), 
is amended by striking "922(p)" and insert
ing "924 (b), (g), or (h)". 

(c) ADULT STATUS OF JUVENILES WHO COM
MIT FIREARMS OFFENSES.-Section 5032(d) of 
title 18, United States Code, as designated by 
subsection (a), is amended to read as follows: 

"(d)(l) Except as provided in paragraphs (2) 
and (3), a juvenile who is alleged to have 
committed an act of juvenile delinquency 
and who is not surrendered to State authori
ties shall be proceeded against under this 
chapter unless the juvenile has requested in 
writing upon advice of counsel to be pro
ceeded against as an adult. 

"(2) With respect to a juvenile 15 years and 
older alleged to have committed an act after 
his or her 15th birthday which if committed 
by an adult would be a felony that is a crime 
of violence or an offense described in section 
401 of the Controlled Substances Act (21 
U.S.C. 841), section 1002(a), 1005, or 1009 of the 
Controlled Substances Import and Export 
Act (21 U.S.C. 952(a), 955, 959), or section 924 
(b), (g), or (h) of this title, criminal prosecu
tion on the basis of the alleged act may be 
begun by motion to transfer of the Attorney 
General in the appropriate district court of 
the United States, if such court finds, after 
hearing, that such a transfer would be in the 
interest of justice. 

"(3) A juvenile who is alleged to have com
mitted an act after his or her 16th birthday 
which if committed by an adult would be a 
felony offense that has as an element thereof 
the use, attempted use, or threatened use of 
physical force against the person of another, 
or that, by its very nature, involves a sub
stantial risk that physical force against the 
person of another may be used in commit
ting the offense, or would be an offense de
scribed in section 32, 81, 844 (d), (e), (f), (h), (i) 
or 2275 of this title, subsection (b)(l) (A), (B), 
or (C), (d), or (e) of section 401 of the Con
trolled Substances Act, or section 1002(a), 
1003, 1009, or 1010(b) (1), (2), or (3) of the Con
trolled .Substances Import and Export Act (21 
U.S.C. 952(a), 953, 959, 960(b)(l), (2), and (3)), 
and who has previously been found guilty of 
an act which if committed by an adult would 

have been one of the offenses set forth in this 
subsection or an offense in violation of a 
State felony statute that would have been 
such an offense if a circumstance giving rise 
to Federal jurisdiction had existed, shall be 
transferred to the appropriate district court 
of the United States for criminal prosecu
tion.". 

(d) FACTORS FOR TRANSFERRING A JUVENILE 
TO ADULT STATUS.-Section 5032(e) of title 18, 
United States Code, as designated by sub
section (a), is amended-

(!) by inserting "(1)" before "Evidence"; 
(2) by striking "intellectual development 

and psychological maturity;" and inserting 
"level of intellectual development and matu
rity; and"; 

(3) by inserting ", such as rehabilitation 
and substance abuse treatment," after "past 
treatment efforts"; 

(4) by striking "; the availability of pro
grams designed to treat the juvenile's behav
ioral problems"; and 

(5) by adding at the end the following new 
paragraph: 

"(2) In considering the nature of the of
fense, as required by this subsection, the 
court shall consider the extent to which the 
juvenile played a leadership role in an orga
nization, or otherwise influenced other per
sons to take part in criminal activities, in
volving the use or distribution of controlled 
substances or firearms. Such factors, if found 
to exist, shall weigh heavily in favor of a 
transfer to adult status, but the absence of 
such factors shall not preclude a transfer to 
adult status.". 
SEC. 622. SERIOUS DRUG OFFENSES BY JUVE

NILES AS ARMED CAREER CRIMINAL 
ACT PREDICATES. 

(a) ACT OF JUVENILE DELINQUENCY.-Sec
tion 924(e)(2)(A) of title 18, United States 
Code, as amended by section 422, is amend
ed-

(1) by striking "or" at the end of clause 
(ii); 

(2) by striking "and" at the end of clause 
(iii) and inserting "or"; and 

(3) by adding at the end the following new 
clause: 

"(iv) any act of juvenile delinquency that, 
if it were committed by an adult, would be 
punishable under section 401(b)(l)(A) of the 
Controlled Substances Act (21 U.S.C. 
841(b)(l)(A)); and". 

(b) SERIOUS DRUG OFFENSE.-Section 
924(e)(2)(C) of title 18, United States Code, is 
amended by adding "or serious drug offense" 
after "violent felony". 
SEC. 623. CERTAINTY OF PUNISHMENT FOR 

YOUNG OFFENDERS. 
(a) AMENDMENT OF THE OMNIBUS CRIME CON

TROL AND SAFE STREETS ACT OF 1968.-Title I 
of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3711 et seq.) is 
amended-

(!) by redesignating part Pas part Q; 
(2) by redesignating section 1601 as section 

1701; and 
(3) by inserting after part 0 the following 

new part: 
"PART P-ALTERNATIVE PUNISHMENTS 

FOR YOUNG OFFENDERS 
"SEC. 1601. GRANT AUTHORIZATION. 

"(a) IN GENERAL.-The Director of the Bu
reau of Justice Assistance (referred to in this 
part as the 'Director') may make grants 
under this part to States, for the use by 
States and units of local government in the 
States, for the purpose of developing alter
native methods of punishment for young of
fenders to traditional forms of incarceration 
and probation. 

"(b) ALTERNATIVE METHODS.-The alter
native methods of punishment referred to in 

subsection (a) should ensure certainty of 
punishment for young offenders and promote 
reduced recidivism, crime prevention, and 
assistance to victims, particularly for young 
offenders who can be punished more effec
tively in an environment other than a tradi
tional correctional facility, including-

"(!) alternative sanctions that create ac
countability and certainty of punishment for 
young offenders; 

"(2) boot camp prison programs; 
"(3) technical training and support for the 

implementation and maintenance of State 
and local restitution programs for young of
fenders; 

"(4) innovative projects; 
"(5) correctional options, such as commu

nity-based incarceration, weekend incarcer
ation, and electric monitoring of offenders; 

"(6) community service programs that pro
vide work service placement for young of
fenders at nonprofit, private organizations 
and community organizations; 

"(7) demonstration restitution projects 
that are evaluated for effectiveness; and 

"(8) innovative methods that address the 
problems of young offenders convicted of se
rious substance abuse, including alcohol 
abuse, and gang-related offenses, including 
technical assistance and training to counsel 
and treat such offenders. 
"SEC. 1602. STATE APPLICATIONS. 

"(a) IN GENERAL.-(!) To request a grant 
under this part, the chief executive of a 
State shall submit an application to the Di
rector in such form and containing such in
formation as the Director may reasonably 
require. 

"(2) An application under paragraph (1) 
shall include assurances that Federal funds 
received under this part shall be used to sup
plement, not supplant, non-Federal funds 
that would otherwise be available for activi
ties funded under this part. 

"(b) STATE 0FFICE.-The office designated 
under section 507 of title I-

"(1) shall prepare the application required 
under section 1602; and 

"(2) shall administer grant funds received 
under this part, including, review of spend
ing, processing, progress, financial reporting, 
technical assistance, grant adjustments, ac
counting, auditing, and fund disbursement. 
"SEC. 1603. REVIEW OF STATE APPLICATIONS. 

"(a) IN GENERAL.-The Bureau shall make 
a grant under section 1601(a) to carry out the 
projects described in the application submit
ted by an applicant under section 1602 upon 
determining that--

"(1) the application is consistent with the 
requirements of this part; and 

"(2) before the approval of the application, 
the Bureau has made an affirmative finding 
in writing that the proposed project has been 
reviewed in accordance with this part. 

"(b) APPROVAL.-Each application submit
ted under section 1602 shall be considered ap
proved, in whole or in part, by the Bureau 
not later than 45 days after first received un
less the Bureau informs the applicant of spe
cific reasons for disapproval. 

"(c) RESTRICTION.-Grant funds received 
under this part shall not be used for land ac
quisition or construction projects, other 
than alternative facilities described in sec
tion 160l(b) for young offenders. 

"(d) DISAPPROVAL NOTICE AND RECONSIDER
ATION.-The Bureau shall not disapprove 

any application without first affording the 
applicant reasonable notice and an oppor
tunity for reconsideration. 
"SEC. 1604. LOCAL APPLICATIONS. 

"(a) IN GENERAL.-(!) To request funds 
under this part from a State, the chief execu-
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tive of a unit of local government shall sub
mit an application to the office designated 
under section 1602(b). 

"(2) An application under paragraph (1) 
shall be considered approved, in whole or in 
part, by the State not later than 45 days 
after such application is first received unless 
the State informs the applicant in writing of 
specific reasons for disapproval. 

"(3) The State shall not disapprove any ap
plication submitted to the State without 
first affording the applicant reasonable no
tice and an opportunity for reconsideration. 

"(4) If an application under paragraph (1) is 
approved, the unit of local government is eli
gible to receive the funds requested. 

"(b) DISTRIBUTION TO UNITS OF LOCAL GOV
ERNMENT.-A State that receives funds under 
section 1601 in a fiscal year shall make such 
funds available to units of local government 
with an application that has been submitted 
and approved by the State within 45 days 
after the Bureau has approved the applica
tion submitted by the State and has made 
funds available to the State. The Director 
may waive the 45-day requirement in this 
section upon a finding that the State is un
able to satisfy the requirement of the preced
ing sentence under State statutes. 
"SEC. 1601S. ALLOCATION AND DISTRIBUTION OF 

FUNDS. 

"(a) STATE DISTRIBUTION.-Of the total 
amount appropriated for this part in any fis
cal year-

"(1) 0.4 percent shall be allocated to each 
of the participating States; and 

"(2) of the total funds remaining after the 
allocation under paragraph (1), there shall be 
allocated to each of the participating States 
an amount that bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the number of young offenders 
in the State bears to the number of young of
fenders in all the participating States. 

"(b) LOCAL DISTRIBUTION.-(1) A State that 
receives funds under this part in a fiscal year 
shall distribute to units of local government 
in the State for the purposes specified under 
section 1601 the portion of those funds that 
bears the same ratio to the aggregate 
amount of those funds as the amount of 
funds expended by all units of local govern
ment for criminal justice in the preceding 
fiscal year bears to the aggregate amount of 
funds expended by the State and all units of 
local government in the State for criminal 
justice in the preceding fiscal year. 

"(2) Any funds not distributed to units of 
local government under paragraph (1) shall 
be available for expenditure by the State for 
purposes specified under section 1601. 

"(3) If the Director determines, on the 
basis of information available during any fis
cal year, that a portion of the funds allo
cated to a State for the fiscal year will not 
be used by the State or that a State is not el
igible to receive funds under section 1601, the 
Director shall award such funds to units of 
local government in the State giving prior
ity to the units of local government that the 
Director considers to have the greatest need. 

"(c) FEDERAL SHARE.-The Federal share of 
a grant made under this part may not exceed 
75 percent of the total costs of the projects 
described in the application submitted under 
section 1602(a) for the fiscal year for which 
the projects receive assistance under this 
part. 
"SEC. 1606. EVALUATION. 

"(a) IN GENERAL.-(1) Each State and local 
unit of government that receives a grant 
under this part shall submit to the Director 
an evaluation not later than March 1 of each 
year in accordance with guidelines issued by 

the Director and in consultation with the 
National Institute of Justice. 

"(2) The Director may waive the require
ment specified in subsection (a) if the Direc
tor determines that such evaluation is not 
warranted in the case of the State or unit of 
local government involved. 

"(b) DISTRIBUTION.-The Director shall 
make available to the public on a timely 
basis evaluations received under subsection 
(a). 

"(c) ADMINISTRATIVE COSTS.-A State and 
local unit of government may use not more 
than 5 percent of funds it receives under this 
part to develop an evaluation program under 
this section.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended by striking the mat
ter relating to part P and inserting the fol
lowing: 

"PART P-ALTERNATIVE PUNISHMENTS FOR 
YOUNG OFFENDERS 

"Sec. 1601. Grant authorization. 
"Sec. 1602. State applications. 
"Sec. 1603. Review of State applications. 
"Sec. 1604. Local applications. 
"Sec. 1605. Allocation and distribution of 

funds. 
"Sec. 1606. Evaluation. 

"PART Q-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 1701. Continuation of rules, authori
ties, and proceedings.". 

(c) DEFINITION.-Section 901(a) of the Omni
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3791(a)) is amended-

(1) by striking "and" at the end of para
graph (22); 

(2) by striking the period at the end of 
paragraph (23) and inserting"; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(24) The term 'young offender' means an 
individual 28 years of age or younger.". 

(d) AUTHORIZATION OF APPROPRIATIONS.
Section 1001(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)), as amended by section 
1054(a), is amended by adding at the end the 
following new paragraph: 

"(10) There are authorized to be appro
priated $200,000,000 for each of the fiscal 
years 1992, 1993, and 1994 to carry out 
projects under part P.". 

Subtitle D-Other Provisions 
SEC. 531. BINDOVER SYSTEM FOR CERTAIN VIO

LENT JUVENILES. 
Section 501(b) of title I of the Omnibus 

Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3751) is arnended-

(1) in paragraph (20) by striking "and" at 
the end; 

(2) in paragraph (21) by striking the period 
at the end and inserting"; and"; and 

(3) by inserting after paragraph (21) the fol
lowing new paragraph: 

"(22) programs that address the need for ef
fective bindover systems for the prosecution 
of violent 16- and 17-year-olds in courts with 
jurisdiction over adults for the crimes of-

"(A) murder in the first degree; 
"(B) murder in the second degree; 
"(C) attempted murder; 
"(D) armed robbery when armed with a 

firearm; 
"(E) aggravated battery or assault when 

armed with a firearm; 
"(F) criminal sexual penetration when 

armed with a firearm; and 
"(G) drive-by shootings as described in sec

tion 931 of title 18, United States Code.". 

SEC. 532. GANG INVESTIGATION COORDINATION 
AND INFORMATION COLLECTION. 

(a) COORDINATION.-The Attorney General 
(or the Attorney General's designee), in con
sultation with the Secretary of the Treasury 
(or the Secretary's designee), shall develop a 
national strategy to coordinate gang-related 
investigations by Federal law enforcement 
agencies. 

(b) DATA COLLECTION.-The Director of the 
Federal Bureau of Investigation shall ac
quire and collect information on incidents of 
gang violence for inclusion in an annual uni
form crime report. 

(c) REPORT.-The Attorney General shall 
prepare a report on national gang violence 
outlining the strategy developed under sub
section (a) to be submitted to the President 
and Congress by July 1, 1993. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for 
fiscal year 1992 such sums as are necessary to 
carry out this section. 
SEC. 533. CLARIFICATION OF REQUIREMENT 

THAT ANY PRIOR RECORD OF A JU. 
VENILE BE PRODUCED BEFORE THE 
COMMENCEMENT OF JUVENILE 
PROCEEDINGS. 

Section 5032(j) of title 18, United States 
Code, as designated by section 521(a), is 
amended by striking "Any proceedings 
against a juvenile under this chapter or as 
an adult shall not be commenced until" and 
inserting "A juvenile shall not be transferred 
to adult prosecution nor shall a hearing be 
held under section 5037 until". 

TITLE VI-TERRORISM AND 
INTERNATIONAL MATTERS 

SEC. 601. TERRORISM CIVIL REMEDY. 
(a) REINSTATEMENT OF LAW.-The amend

ments made by section 132 of the Military 
Construction Appropriations Act, 1991 (104 
Stat. 2250), are repealed effective as of April 
10, 1991. 

(b) TERRORISM.-Chapter 113A of title 18, 
United States Code, as amended by sub
section (a), is amended-

(1) in section 2331 (as in effect prior to en
actment of the Military Construction Appro
priations Act, 1991) by striking subsection (d) 
and redesignating subsection (e) as sub
section (d); 

(2) by redesignating section 2331 (as in ef
fect prior to enactment of the Military Con
struction Appropriations Act, 1991) as sec
tion 2332 and amending the heading for sec
tion 2332, as redesignated, to read as follows: 
"§ 2332. Criminal penalties"; 

(3) by inserting before section 2332, as re
designated by paragraph (2), the following 
new section: 
"§ 2331. Definitions 

"As used in this chapter-
"(!) the term 'act of war' means any act 

occurring in the course of-
"(A) declared war; 
"(B) armed conflict, whether or not war 

has been declared, between two or more na
tions; or 

"(C) armed conflict between military 
forces of any origin; 

"(2) the term 'international terrorism' 
means activities that-

"(A) involve violent acts or acts dangerous 
to human life that are a violation of the 
criminal laws of the United States or of any 
State, or that would be a criminal violation 
if committed within the jurisdiction of the 
United States or of any State; 

"(B) appear to be intended-
"(i) to intimidate or coerce a civilian popu

lation; 
"(ii) to influence the. policy of a govern

ment by intimidation or coercion; or 
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"(111) to affect the conduct of a government 

by assassination or kidnapping; and 
"(C) occur primarily outside the territorial 

jurisdiction of the United States, or tran
scend national boundaries in terms of the 
means by which they are accomplished, the 
persons they appear intended to intimidate 
or coerce, or the locale in which their per
petrators operate or seek asylum; 

"(3) the term 'national of the United 
States' has the meaning given such term in 
section 10l(a)(22) of the Immigration and Na
tionality Act; and 

"(4) the term 'person' means any individ
ual or entity capable of holding a legal or 
beneficial interest in property."; and 

(4) by inserting after section 2332, as redes
ignated, the following new sections: 
"§ 2333. Civil remedies 

"(a) ACTION AND JURISDICTION.-Any na
tional of the United States injured in his or 
her person, property, or business by reason of 
an act of international terrorism, or his or 
her estate, survivors, or heirs, may sue 
therefor in any appropriate district court of 
the United States and shall recover threefold 
the damages he or she sustains and the cost 
of the suit, including attorney's fees. 

"(b) ESTOPPEL UNDER UNITED STATES 
LAW.-A final judgment or decree rendered 
in favor of the United States in any criminal 
proceeding under section 1116, 1201, 1203, or 
2332 of this title or section 902 (i), (k), (1), (n), 
or (r) of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1472 (i), (k), (1), (n), and (r)) shall 
estop the defendant from denying the essen
tial allegations of the criminal offense in 
any subsequent civil proceeding under this 
section. 

"(c) ESTOPPEL UNDER FOREIGN LAW.-A 
final judgment or decree rendered in favor of 
any foreign state in any criminal proceeding 
shall, to the extent that such judgment or 
decree may be accorded full faith and credit 
under the law of the United States, estop the 
defendant from denying the essential allega
tions of the criminal offense in any subse
quent civil proceeding under this section. 
"§ 2334. Jurisdiction and venue 

"(a) GENERAL VENUE.-Any civil action 
under section 2333 of this title against any 
person may be instituted in the district 
court of the United States for any district 
where any plaintiff resides or where any de
fendant resides or is served, or has an agent. 
Process in such a civil action may be served 
in any. district where the defendant resides, 
is found, or has an agent. 

"(b) SPECIAL MARITIME OR TERRITORIAL JU
RISDICTION .-If the actions giving rise to the 
claim occurred within the special maritime 
and territorial jurisdiction of the United 
States, any civil action under section 2333 
against any person may be instituted in the 
district court of the United States for any 
district in which any plaintiff resides or the 
defendant resides, is served, or has an agent. 

"(c) SERVICE ON WITNESSES.-A witness in a 
civil action brought under section 2333 may 
be served in any other district where the de
fendant resides, is found, or has an agent. 

"(d) CONVENIENCE OF THE FORUM.-The dis
trict court shall not dismiss any action 
brought under section 2333 on the grounds of 
the inconvenience or inappropriateness of 
the forum chosen, unless-

"(1) the action may be maintained in a for
eign court that has jurisdiction over the sub
ject matter and over all the defendants; 

"(2) that foreign court is significantly 
more convenient and appropriate; and 

"(3) that foreign court offers a remedy that 
is substantially the same as the one avail
able in the courts of the United States. 

"§ 2335. Limitation of actions 
"(a) IN GENERAL.-Subject to subsection 

(b), a suit for recovery of damages under sec
tion 2333 shall not be maintained unless com
menced within 4 years from the date the 
cause of action occurred. · 

"(b) CALCULATION OF PERIOD.-The time of 
the absence of the defendant from the United 
States or from any jurisdiction in which the 
same or a similar action arising from the 
same facts may be maintained by the plain
tiff, or any concealment of the defendant's 
whereabouts, shall not be counted for the 
purposes of the period of limitation pre
scribed by subsection (a). 
"§ 2336. Other limitations 

"(a) ACTS OF WAR.-No action shall be 
maintained under section 2333 for injury or 
loss by reason of an act of war. 

"(b) LIMITATION ON DISCOVERY.lf a party to 
an action under section 2333 seeks to dis
cover the investigative files of the Depart
ment of Justice, the attorney for the Gov
ernment may object on the ground that com
pliance will interfere with a criminal inves
tigation or prosecution of the incident, or a 
national security operation related to the in
cident, which is the subject of the civil liti
gation. The court shall evaluate any objec
tions raised by the Government in camera 
and shall stay the discovery if the court 
finds that granting the discovery request 
will substantially interfere with a criminal 
investigation or prosecution of the incident 
or a national security operation related to 
the incident. The court shall consider the 
likelihood of criminal prosecution by the 
Government and other factors it deems to be 
appropriate. A stay of discovery under this 
subsection shall constitute a bar to the 
granting of a motion to dismiss under rules 
12(b)(6) and 56 of the Federal Rules of Civil 
Procedure. 

"(c) STAY OF ACTION FOR CIVIL REMEDIES.
(!) The Attorney General may intervene in 
any civil action brought under section 2333 
for the purpose of seeking a stay of the civil 
action. A stay shall be granted if the court 
finds that the continuation of the civil ac
tion will substantially interfere with a 
criminal prosecution which involves the 
same subject matter and in which an indict
ment has been returned, or interfere with na
tional security operations related to the ter
rorist incident that is the subject of the civil 
action. A stay may be granted for up to 6 
months. The Attorney General may petition 
the court for an extension of the stay for ad
ditional 6-month periods until the criminal 
prosecution is completed or dismissed. 

"(2) In a proceeding under this subsection, 
the Attorney General may request that any 
order issued by the court for release to the 
parties and the public omit any reference to 
the basis on which the stay was sought. 
"§ 2337. Suits against Government officials 

"No action shall be maintained under sec
tion 2333 against-

"(!) the United States, an agency of the 
United States, or an officer or employee of 
the United States or any agency thereof act
ing within the officer's or employee's official 
capacity or under color of legal authority; or 

"(2) a foreign state, an agency of a foreign 
state, or an officer or employee of a foreign 
state or an agency thereof acting within the 
officer's or employee's official capacity or 
under color of legal authority. 
"§ 2338. Exclusive Federal jurisdiction 

"The district courts of the United States 
shall have exclusive jurisdiction over an ac
tion brought under this chapter.". 

(c) TECHNICAL AMENDMENTS.-(!) The chap
ter analy&is for chapter 113A of title 18, Unit
ed States Code is amended· to read as follows: 

"CHAPTER 113A-TERRORISM 
"Sec. 
"2331. Definitions. 
"2332. Criminal penalties. 
"2333. Civil remedies. 
"2334. Jurisdiction and venue. 
"2335. Limitation of actions. 
"2336. Other limitations. 
"2337. Suits against government officials. 
"2338. Exclusive Federal jurisdiction.". 

(2) The item relating to chapter 113A in the 
part analysis for part 1 of title 18, United 
States Code, is amended to read as follows: 

"liSA. Terrorism ................................ 2331". 
(d) EFFECTIVE DATE.-This section and the 

amendments made by this section shall 
apply to any pending case or any cause of ac
tion arising on or after 4 years before the 
date of enactment of this Act. 
SEC. 602. PROVIDING MATERIAL SUPPORT TO 

TERRORISTS. 
(a) OFFENSE.-Chapter 113A of title 18, 

United States Code, is amended by adding at 
the end the following new section: 
"§ 2339. Providing material support to terror

ists 
"Whoever, within the United States, pro

vides material support or resources or con
ceals or disguises the nature, location, 
source, or ownership of material support or 
resources, knowing or intending that they 
are to be used to facilitate a violation of sec
tion 32, 36, 351, 844 (f) or (i), -1114, 1116, 1203, 
1361, 1363, 1751, 2280, 2281, 2332, or 2339A of this 
title or section 902(i) of the Federal Aviation 
Act of 1958 (49 U.S.C. App. 1472(i)), or to fa
cilitate the concealment or an escape from 
the commission of any of the foregoing, shall 
be fined under this title, imprisoned not 
more than 10 years, or both. For purposes of 
this section, material support or resources 
includes currency or other financial securi
ties, financial services, lodging, training, 
safehouses, false documentation or identi
fication, communications equipment, facili
ties, weapons, lethal substances, explosives, 
personnel, transportation, and other phys
ical assets.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 113A of title 18, United 
States Code, as amended by section 601(b)(l), 
is amended by adding at the end the follow
ing new item: 

"2339. Providing material support to terror
ists.''. 

SEC. 603. FORFEITURE OF ASSETS USED TO SUP
PORT TERRORISTS. 

(a) CIVIL FORFEITURE.-Section 98l(a)(l) of 
title 18, United States Code, is amended by 
adding at the end the following new subpara
graph: 

"(F) Any property, real or personal-
"(i) used or intended for use in committing 

or to facilitate the concealment or an escape 
from the commission of; or 

"(ii) constituting or derived from the gross 
profits or other proceeds obtained from, 
a violation of section 32, 36, 351, 844 (f) or (i), 
1114, 1116, 1203, 1361, 1363, 1751, 2280, 2281, 2332, 
or 2339A of this title or section 902(i) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1472(i)).,. 

(b) CRIMINAL FORFEITURE.-Section 982(a) 
of title 18, United States Code, is amended by 
adding at the end the following new para
graph: 

"(5) Any property, real or personal-
"(A) used or intended for use in commit

ting or to facilitate the concealment or an 
escape from the commission of; or 

"(B) constituting or derived from the gross 
profits or other proceeds obtained from, 
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a violation of section 32, 36, 351, 844 (f) or (i), 
1114, 1116, 1203, 1361, 1363, 1751, 2280, 2281, 2332, 
or 2339A of this title or section 902(i) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1472(i)).". 
SEC. 604. ALIEN WITNESS COOPERATION. 

(a) AMENDMENT OF CHAPI'ER 224 OF TITLE 
18.-Chapter 224 of title 18, United States 
Code, is amended-

(!) by redesignating section 3528 as section 
3529; and 

(2) by inserting after section 3527 the fol
lowing new section: 
"§ 3628. Aliens; waiver of admission require

ments 
"(a) IN GENERAL.-Upon authorizing pro

tection to any alien under this chapter, the 
United States shall provide the alien with 
appropriate immigration visas and al1ow the 
alien to remain in the United States so long 
as that alien abides by all laws of the United 
States and guidelines, rules and regulations 
for protection. The Attorney General may 
determine that the granting of permanent 
resident status to such alien is in the public 
interest and necessary for the safety and 
protection of such alien without regard to 
the alien's admissibility under immigration 
or any other laws and regulations or the fail
ure to comply with such laws and regula
tions pertaining to admissibility. 

"(b) ALIEN WITH FELONY CONVICTIONS.
Notwithstanding any other provision of this 
chapter, an alien who would not be excluded 
because of felony convictions shall be consid
ered for permanent residence on a condi
tional basis for a period of 2 years. Upon a 
showing that the alien is still being provided 
protection, or that protection remains avail
able to the alien in accordance with this 
chapter, or that the alien is still cooperating 
with the Government and has maintained 
good moral character, the Attorney General 
shall remove the conditional basis of the sta
tus effective as of the second anniversary of 
the alien's obtaining the status of admission 
for permanent residence. Permanent resident 
status shall not be granted to an alien who 
would be excluded because of felony convic
tions unless the Attorney General deter
mines, pursuant to regulations which shall 
be prescribed by the Attorney General, that 
granting permanent residence status to the 
alien is necessary in the interests of justice 
and comports with safety of the community. 

"(c) LIMIT ON NUMBER OF ALIENS.-The 
number of aliens and members of their im
mediate families entering the United States 
under the aut.n,ority of this section shall in 
no case exceed 200 persons in any fiscal year. 
The decision to grant or deny permanent 
resident status under this section is at the 
discretion of the Attorney General and shall 
not be subject to judicial review. 

"(d) DEFINITIONS.-As used in this section, 
the terms 'alien' and 'United States' have 
the meanings stated in section 101 of the Im
migration and Nationality Act (8 U.S.C. 
1101).". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 224 of title 18, United 
States Code, is amended by striking the item 
relating to section 3528 ami inserting the fol
lowing: 

"3528. Aliens; waiver of admission require
ments. 

"3529. Definition.". 
SEC. 605. TERRITORIAL SEA EXTENDING TO 12 

MILES INCLUDED IN SPECIAL MARl· 
TIME AND TERRITORIAL JURISDIC· 
TION. 

The Congress declares that all the terri
torial sea of the United States, as defined by 

Presidential Proclamation 5928 of December 
27, 1988, is part of the United States, subject 
to its sovereignty, and, for purposes of Fed
eral criminal jurisdiction, is within the spe
cial maritime and territorial jurisdiction of 
the United States wherever that term is used 
in title 18, United States Code. 
SEC. 606. ASSIMILATED CRIMES IN EXTENDED 

TERRITORIAL SEA. 
Section 13 of title 18, United States Code is 

amended-
(1) in subsection (a), by inserting after 

"title" the following: "or on, above, or below 
any portion of the territorial sea of the Unit
ed States not within the territory of any 
State, territory, possession, or district"; and 

(2) by inserting at the end the following 
new subsection: 

"(c) Whenever any waters of the territorial 
sea of the United States lie outside the terri
tory of any State, territory, possession, or 
district, such waters (including the airspace 
above and the seabed and subsoil below, and 
artificial islands and fixed structures erected 
thereon) shall be deemed for purposes of sub
section (a) to lie within the area of the 
State, territory, possession, or district with
in which it would lie if the boundaries of the 
State, territory, possession, or district were 
extended seaward to the outer limit of the 
territorial sea of the United States.". 
SEC. 607. JURISDICTION OVER CRIMES AGAINST 

UNITED STATES NATIONALS ON CER· 
TAIN FOREIGN SHIPS. 

Section 7 of title 18, United States Code, is 
amended by inserting at the end the follow
ing new paragraph: 

"(8) Any foreign vessel during a voyage 
having a scheduled departure from or arrival 
in the United States with respect to an of
fense committed by or against a national of 
the United States.". 
SEC. 608. PENALTIES FOR INTERNATIONAL TER

RORIST ACTS. 
Section 2332 of title 18, United States Code, 

as redesignated by section 601(a)(2), is 
amended-

(1) in subsection (a)-
(A) in paragraph (2) by striking "ten" and 

inserting "20"; and 
(B) in paragraph (3) by striking "three" 

and inserting "10"; and 
(2) in subsection (c) by striking "five" and 

inserting "10". 
SEC. 609. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated in 
each of the fiscal years 1992, 1993, and 1994, in 
addition to any other amounts specified in 
appropriations Acts, for counterterrorist op
erations and programs: 

(1) for the Federal Bureau of Investigation, 
$25,000,000; 

(2) for the Department of State, $10,000,000; 
(3) for the United States Customs Service, 

$7,500,000; 
(4) for the United States Secret Service, 

$2,500,000; 
(5) for the Bureau of Alcohol, Tobacco, and 

Firearms, $2,500,000; 
(6) for the Federal Aviation Administra

tion, $2,500,000; and 
(7) for grants to State and local law en

forcement agencies, to be administered by 
the Office of Justice Programs in the Depart
ment of Justice, in consultation with the 
Federal Bureau of Investigation, $25,000,000. 
SEC. 610. ENHANCED PENALTIES FOR CERTAIN 

OFFENSES. 
(a) INTERNATIONAL ECONOMIC EMERGENCY 

POWERS ACT.-(1) Section 206(a) of the Inter
national Economic . Emergency Powers Act 
(50 U.S.C. 1705(a)) is amended by striking 
"$10,000" and inserting "$1,000,000". 

(2) Section 206(b) of the International Eco
nomic Emergency Powers Act (50 U.S.C. 

1705(b)) is amended by striking "$50,000" and 
inserting "$1,000,000". 

(b) SECTION 1541 OF TITLE 18.-Section 1541 
of title 18, United States Code, is amended

(!) by striking "$500" and inserting 
"$250,000"; and 

(2) by striking "one year" and inserting "5 
years". 

(C) CHAPI'ER 75 OF TITLE 18.-Sections 1542, 
1543, 1544, and 1546 of title 18, United States 
Code, are each amended-

(1) by striking "$2,000" each place it ap
pears and inserting "$250,000"; and 

(2) by striking "five years" each place it 
appears and inserting "10 years". 

(d) SECTION 1545 OF TITLE 18.-Section 1545 
of title 18, United States Code, is amended

(!) by striking "$2,000" and inserting 
"$250,000"; and 

(2) by striking "three years" and inserting 
"10 years". 
SEC. 611. SENTENCING GUIDELINES INCREASE 

FOR TERRORIST CRIMES. 
The United States Sentencing Commission 

is directed to amend its sentencing guide
lines to provide an increase of not less than 
3 levels in the base offense level for any fel
ony, whether committed within or outside 
the United States, that involves or is in
tended to promote international terrorism, 
unless such involvement or intent is itself an 
element of the crime. 
SEC. 612. EXTENSION OF THE STATUTE OF LIMI

TATIONS FOR CERTAIN TERRORISM 
OFFENSES. 

(a) IN GENERAL.-Chapter 213 of title 18, 
United States Code, is amended by inserting 
after section 3285 the following new section: 
"§ 3286. Extension of statute of limitations for 

certain terrorism offenses 
"Notwithstanding section 3282, no person 

shall be prosecuted, tried, or punished for 
any offense involving a violation of section 
32, 36, 112, 351, 1116, 1203, 1361, 1751, 2280, 2281, 
2332, 2339A, or 2340A of this title or section 
902 (i), (j), (k), (1), or (n) of the Federal Avia
tion Act of 1958 (49 U.S.C. App. 1572 (i), (j), 
(k), (1), and (n)), unless the indictment is 
found or the information is instituted within 
10 years next after such offense shall have 
been committed.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 213 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 3285 the follow
ing new item: 

"3286. Extension of statute of limitations for 
certain terrorism offenses.". 

SEC. 613. INTERNATIONAL PARENTAL KIDNAP
PING. 

(a) IN GENERAL.-Chapter 55 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 
"§ 1204. International parental kidnapping 

"(a) OFFENSE.-Whoever removes a child 
from the United States or retains a child 
(who has been in the United States) outside 
the United States with intent to obstruct the 
lawful exercise of parental rights shall be 
fined under this title, imprisoned not more 
than 3 years, or both. 

"(b) DEFINITIONS.-As used in this section
"(!) the term 'child' means a person who 

has not attained the age of 16 years; and 
"(2) the term 'parental rights', with re

spect to a child, means the right to physical 
custody of the child-

"(A) whether joint or sole (and includes 
visiting rights); and 

"(B) whether arising by operation of law, 
court order, or legally binding agreement of 
the parties. 
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"(c) RULE OF CONSTRUCTION.-This section 

does not detract from The Hague Convention 
on the Civil Aspects of International Paren
tal Child Abduction, done at The Hague on 
October 25, 1980. ". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 55 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 

"1204. International parental kidnapping.". 
SEC. 614. STATE COURT PROGRAMS REGARDING 

INTERSTATE AND INTERNATIONAL 
PARENTAL CIULD ABDUCTION. 

There is authorized to be appropriated 
$250,000 to carry out under the State Justice 
Institute Act of 1984 (42 U.S.C. 10701 et seq.) 
national, regional, and in-State training and 
educational programs dealing with criminal 
and civil aspects of interstate and inter
national parental child abduction. 
SEC. 615. FOREIGN MURDER OF UNITED STATES 

NATIONALS. 
(a) IN GENERAL.-Chapter 51 of title 18, 

United States Code, as amended by section 
141(a), is amended by adding at the end the 
following new section: 
"§ 1120. Foreign murder of United States na

tionals 
"(a) OFFENSE.- Whoever kills or attempts 

to kill a national of the United States while 
such national is outside the United States 
but within the jurisdiction of another coun
try shall be punished as provided under sec
tions 1111, 1112, and 1113. 

"(b) APPROVAL OF PROSECUTION.-No pros
ecution may be instituted against any per
son under this section except upon the writ
ten approval of the Attorney General, the 
Deputy Attorney General, or an Assistant 
Attorney General , which function of approv
ing prosecutions may not be delegated. No 
prosecution shall be approved if prosecution 
has been previously undertaken by a foreign 
country for the same act or omission. 

"(c) CRITERIA FOR APPROVAL.-No prosecu
tion shall be approved under this section un
less the Attorney General, in consultation 
with the Secretary of State, determines that 
the act or omission took place in a country 
in which the person is no longer present, and 
the country lacks the ability to lawfully se
cure the person's return. A determination by 
the Attorney General under this subsection 
is not subject to judicial review. 

"(d) ASSISTANCE FROM OTHER AGENCIES.
In the course of the enforcement of this sec
tion and notwithstanding any other law, the 
Attorney General may request assistance 
from any Federal, State, local, or foreign 
agency, including the Army, Navy, and Air 
Force. 

"(e) DEFINITION.-As used in this section, 
the term 'national of the United States' has 
the meaning stated in section 101(a)(22) of 
the Immigration and Nationality Act (8 
U .S.C. 1101(a)(22)).". 

(b) TECHNICAL AMENDMENTS.-(!) Section 
1117 of title 18, United States Code, is amend
ed by striking "or 1116" and inserting "1116, 
or 1120" . 

(2) The chapter analysis for chapter 51 of 
title 18, United States Code, as amended by 
section 141(b), is amended by adding at the 
end the followin~ new item: 

"1120. Foreign murder of United States na
tionals.". 

SEC. 616. EXTRADITION. 
(a) SCOPE.- Section 3181 of title 18, United 

States Code, is amended-
(!) by inserting "(a) IN GENERAL.- " before 

"The provisions of this chapter"; and 

(2) by adding at the end the following new 
subsections: 

"(b) SURRENDER WITHOUT REGARD TO EX
ISTENCE OF EXTRADITION TREATY.-This chap
ter shall be construed to permit, in the exer
cise of comity, the surrender of persons who 
have committed crimes of violence against 
nationals of the United States in foreign 
countries without regard to the existence of 
any treaty of extradition with such foreign 
government if the Attorney General certifies 
in writing that-

"(1) evidence has been presented by the for
eign government that indicates that, if the 
offenses had been committed in the United 
States, they would constitute crimes of vio
lence (as defined under section 16); and 

"(2) the offenses charged are not of a polit
ical nature. 

"(c) DEFINITION.-As used in this section, 
the term 'national of the United States' has 
the meaning stated in section 101(a)(22) of 
the Immigration and Nationality Act (8 
U .S.C. 1101(a)(22)).". 

(b) FUGITIVES.-Section 3184 of title 18, 
United States Code, is amended-

(!) in the first sentence by inserting after 
"United States and any foreign govern
ment," the following: "or in cases arising 
under section 3181(b), "; 

(2) in the first sentence by inserting after 
"treaty or convention," the following: "or 
provided for under section 3181(b), "; and 

(3) in the third sentence by inserting after 
"treaty or convention," the following: "or 
under section 3181(b ), ". 
SEC. 617. GAMBLING DEVICES ON UNITED 

STATES SHIPS. 
Section 5 of the Act of January 2, 1951 

(commonly known as the "Johnson Act") (15 
U.S.C. 1175), is amended-

(!) by inserting "(a) IN GENERAL.-" before 
"It shall be unlawful"; and 

(2) by adding at the end the following new 
subsection: 

"(b) APPLICATION OF SUBSECTION (a).-
"(1) EXCEPTION.-Except as provided in 

paragraph (2), subsection (a) does not apply 
to the repair, transportation, use, or posses
sion of a gambling device on a vessel docu
mented under chapter 121 of title 46, United 
States Code, when the vessel is on a voyage-

"(A) on the high seas; or 
"(B) on waters that are within the admi

ralty and maritime jurisdiction of the Unit
ed States but out of the jurisdiction of any 
State. 

"(2) VOYAGES AND SEGMENTS BEGINNING AND 
ENDING IN THE SAME STATE OR POSSESSION.
The exception stated in paragraph (1) does 
not apply to the repair, transportation, pos
session, or use of a gambling device on a ves
sel that is on a voyage or segment of a voy
age-

"(A) that begins and ends in the same 
State or possession of the United States, 

"(B) during which the vessel does not make 
an intervening stop in another State or pos
session of the United States or a foreign 
country, 
if the State or possession of the United 
States in which the voyage or segment be
gins and ends has enacted a statute that pro
hibits such repair, transportation, posses
sion, or use.". 
SEC. 618. FBI ACCESS TO TELEPHONE SUB

SCRIBER INFORMATION. 
(a) REQUIRED CERTIFICATION.-Section 

2709(b) of title 18, United States Code, is 
amended to read as follows: 

"(b) REQUIRED CERTIFICATION.-
"(!) NAME, ADDRESS, AND LENGTH OF SERV

ICE ONLY.- The Director of the Federal Bu
reau of Investigation, or the Director's des-

ignee in a position not lower than Deputy 
Assistant Director, may request the name, 
address, and length of service of a person or 
entity if the Director (or designee in a posi
tion not lower than Deputy Assistant Direc
tor) certifies in writing to the wire or elec
tronic communication service provider to 
which the request is made that-

"(A) the information sought is relevant to 
an authorized foreign counterintelligence in
vestigation; and 

"(B) there are specific and articulable facts 
giving reason to believe that communication 
facilities registered in the name of the per
son or entity have been used, through the 
services of the provider, in communication 
with-

"(i) an individual who is engaging or has 
engaged in international terrorism (as de
fined in section 101 of the Foreign Intel
ligence Surveillance Act of 1978 (50 U.S.C. 
1801)) or clandestine intelligence activities 
that involve or may involve a violation of 
the criminal statutes of the United States; 
or 

"(ii) a foreign power (as defined in section 
101 of the Foreign Intelligence Surveillance 
Act of 1978 (50 U.S.C. 1801)) or an agent of a 
foreign power (as defined in that section) 
under circumstances giving reason to believe 
that the communication concerned inter
national terrorism (as defined in that sec
tion) or clandestine intelligence activities 
that involve or may involve a violation of 
the criminal statutes of the United States. 

"(2) NAME, ADDRESS, LENGTH OF SERVICE, 
AND TOLL BILLING RECORDS.- The Director of 
the Federal Bureau of Investigation, or the 
Director's designee in a position not lower 
than Deputy Assistant Director, may request 
the name, address, length of service, and toll 
billing records of a person or entity if the Di
rector (or designee in a position not lower 
than Deputy Assistant Director) certifies in 
writing to the wire or electronic communica
tion service provider to which the request is 
made that-

"(A) the name, address, length of service, 
and toll billing records sought are relevant 
to an authorized foreign counterintelligence 
investigation; and 

"(B) there are specific and articulable facts 
giving reason to believe that the person or 
entity to whom the information sought per
tains is a foreign power (as defined in section 
101 of the Foreign Intelligence Surveillance 
Act of 1978 (50 U.S.C. 1801)) or an agent of a 
foreign power (as defined in that section).". 

(b) REPORT TO JUDICIARY COMMITTEES.
Section 2709(e) of title 18, United States 
Code, is amended by adding after "Senate" 
the following: ", and the Committee on the 
Judiciary of the House of Representatives 
and the Committee on the Judiciary of the 
Senate,". 

TITLE VII-SEXUAL VIOLENCE, CIDLD 
ABUSE, AND VICTIMS' RIGHTS 

Subtitle A-Sexual Violence and Child Abuse 
SEC. 701. DEFINITION OF SEXUAL ACT FOR VIC

TIMS BELOW 16 YEARS OF AGE. 
Section 2246(2) of title 18, United States 

Code, as redesignated by section 137(a)(l), is 
amended-

(!) by striking "or" at the end of subpara
graph (B); 

(2) by striking "and" at the end of subpara
graph (C) and inserting "or"; and 

(3) by adding at the end the following new 
subparagraph: 

"(D) the intentional touching, not through 
the clothing, of the genitalia of another per
son who has not attained the age of 16 years 
with an intent to abuse, humiliate, harass, 
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degrade, or to arouse or gratify the sexual 
desire of, any person;". 
SEC. 702. INCREASED PENALTIES FOR RECIDI· 

VIST SEX OFFENDERS. 
(a) PENALTY.-Chapter 109A of title 18, 

United States Code, as amended by section 
137(a), is amended-

(1) by redesignating section 2246 as section 
2247; and 

(2) by inserting after section 2245 the fol
lowing new section: 
"§ 2248. Penalties for subsequent offenses 

"Any person who violates a provision of 
this chapter after a prior conviction under a 
provision of this chapter or the law of a 
State (as defined in section 513) for conduct 
proscribed by this chapter has become final 
is punishable by a term of imprisonment up 
to twice that otherwise authorized.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 109A of title 18, United 
States Code, as amended by section 137(b), is 
amended by striking the item relating to 
section 2246 and inserting the following: 

"2246. Penalties for subsequent offenses. 
"2247. Definitions for chapter.". 
SEC. 703. RESTITUTION FOR VICTIMS OF SEX OF· 

FENSES. . 

Section 3663(b)(2) of title 18, United States 
Code, is amended by inserting "or an offense 
under chapter 109A or chapter 110" after "an 
offense resulting in bodily injury to a vic
tim". 
SEC. 704. HIV TESTING AND PENALTY ENHANCE

MENT IN SEXUAL ABUSE CASES. 
(a) IN GENERAL.-Chapter 109A of title 18, 

United States Code, as amended by section 
702(a), is amended-

(1) by redesignating section 2247 as section 
2248; and 

(2) by inserting after section 2246 the fol
lowing new section: 
"§2247. Testing for human immunodeficiency 

virus; disclosure of test results to victim; ef
fect on penalty 
"(a) TESTING AT TIME OF PRE-TRIAL RE

LEASE DETERMINATION.-ln a case in which a 
person is charged with an offense under this 
chapter, a judicial officer issuing an order 
pursuant to section 3142(a) shall include in 
the order a requirement that a test for the 
human immunodeficiency virus be performed 
upon the person, and that follow-up tests for 
the virus be performed 6 months and 12 
months following the date of the initial test, 
unless the judicial officer determines that 
the conduct of the person created no risk of 
transmission of the virus to the victim, and 
so states in the order. The order shall direct 
that the initial test be performed within 24 
hours, or as soon thereafter as is feasible. 
The person shall not be released from cus
tody until the test is performed. 

"(b) TESTING AT LATER TIME.-If a person 
charged with an offense under this chapter 
was not tested for the human 
immunodeficiency virus pursuant to sub
section (a), the court may at a later time di
rect that such a test be performed upon the 
person, and that follow-up tests be performed 
6 months and 12 months following the date of 
the initial test, if it appears to the court 
that the conduct of the person may have 
risked transmission of the virus to the vic
tim. A testing requirement under this sub
section may be imposed at any time while 
the charge is pending, or following convic
tion at any time prior to the person's com
pletion of service of the sentence. 

"(C) TERMINATION OF TESTING REQUIRE
MENT.-A requirement of follow-up testing 
imposed under this section shall be canceled 

if any test is positive for the virus or the 
person obtains an acquittal on, or dismissal 
of, all charges under this chapter. 

"(d) DISCLOSURE OF TEST RESULTS.-The 
results of any test for the human 
immunodeficiency virus performed pursuant 
to an order under this section shall be pro
vided to the judicial officer or court. The ju
dicial officer or court shall ensure that the 
results are disclosed to the victim (or to the 
victim's parent or legal guardian, as appro
priate), the attorney for the Government, 
and the person tested. 

"(e) EFFECT ON PENALTY.-The United 
States Sentencing Commission shall amend 
the sentencing guidelines for sentences for 
offenses under this chapter to enhance the 
sentence if the offender knew or had reason 
to know that the offender was infected with 
the human immunodeficiency virus, except 
where the offender did not engage or attempt 
to engage in conduct creating a risk of trans
mission of the virus to the victim.''. 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 109A of title 18, United 
States Code, as amended by section 702(b), is 
amended by striking the item relating to 
section 2247 and inserting the following: 

"2247. Testing for human immunodeficiency 
virus; disclosure of test results 
to victim; effect on penalty. 

"2248. Definitions for chapter.". 
SEC. 705. PAYMENT OF COST OF HIV TESTING 

FOR VICTIM. 
Section 503(c)(7) of the Victims' Rights and 

Restitution Act of 1990 (42 U.S.C. 10607(c)(7)) 
is amended by inserting before the period at 
the end "and the cost of up to 2 tests of the 
victim for the human immunodeficiency 
virus during the 12 months following the as
sault". 

Subtitle B-Victims' Rights 
SEC. 711. RESTITUTION AMENDMENTS. 

Section 3663(b) of title 18, United States 
Code, is amended-

(1) by striking "and" at the end of para
graph (3); 

(2) by redesignating paragraph (4) as para
graph (5); and 

(3) by inserting after paragraph (3) the fol
lowing new paragraph: 

"(4) in any case, reimburse the victim for 
necessary child care, transportation, and 
other expenses related to participation in 
the investigation or prosecution of the of
fense or attendance at proceedings related to 
the offense; and". 

(b) SUSPENSION OF FEDERAL BENEFITS.
Section 3663 of title 18, United States Code, 
is amended-

(1) by redesignating subsections (g) and (h) 
as subsections (h) and (i), respectively; and 

(2) by inserting after subsection (f) the fol
lowing new subsection: 

"(g)(l) If the defendant is delinquent in 
making restitution in accordance with any 
schedule of payments or any requirement of 
immediate payment imposed under this sec
tion, the court may, after a hearing, suspend 
the defendant's eligibility for all Federal 
benefits until such time as the defendant 
demonstrates to the court good-faith efforts 
to return to such schedule. 

"(2) For purposes of this subsection
"(A) the term 'Federal benefits'-
"(i) means any grant, contract, loan, pro

fessional license, or commercial license pro
vided by an agency of the United States or 
by appropriated funds of the United States; 
and 

"(ii) does not include any retirement, wel
fare, Social Security, health, disability, vet-

erans benefit, public housing, or other simi
lar benefit, or any other benefit for which 
payments or services are required for eligi
bility; and 

"(B) the term 'veterans benefit' means all 
benefits provided to veterans, their families, 
or survivors by virtue of the service of a vet
eran in the Armed Forces of the United 
States.". 
SEC. 712. VICTIM'S RIGHT OF ALLOCUTION IN 

SENTENCING. 
Rule 32 of the Federal Rules of Criminal 

Procedure is amended-
(1) by striking "and" at the end of subdivi

sion (a)(1)(B); 
(2) by striking the period at the end of sub

division (a)(l)(C) and inserting "; and"; 
(3) by inserting after subdivision (a)(1)(C) 

the following: 
"(D) if sentence is to be imposed for a 

crime of violence or sexual abuse, address 
the victim personally if the victim is present 
at the sentencing hearing and determine if 
the victim wishes to make a statement and 
to present any information in relation to the 
sentence."; 

(4) in the penultimate sentence of subdivi
sion (a)(1) by striking "equivalent oppor
tunity" and inserting "opportunity equiva
lent to that of the defendant's counsel"; 

(5) in the last sentence of subdivision (a)(1) 
by inserting "the victim," before ", or the 
attorney for the Government."; and 

(6) by adding at the end the following new 
subdivision: 

"(f) DEFINITIONS.-For purposes of this 
rule-

"(1) 'crime of violence or sexual abuse ' 
means a crime that involved the use or at
tempted or threatened use of physical force 
against the person or property of another, or 
a crime under chapter 109A of title 18, United 
States Code; and 

"(2) 'victim' means an individual against 
whom an offense for which a sentence is to 
be imposed has been committed, but the 
right of allocution under subdivision 
(a)(1)(D) may be exercised instead by-

"(A) a parent or legal guardian if the vic
tim is below the age of 18 years or incom
petent; or 

"(B) one or more family members or rel
atives designated by the court if the victim 
is deceased or incapacitated, 
if such person or persons are present at the 
sentencing hearing, regardless of whether 
the victim is present.". 
SEC. 713. RIGHT OF THE VICTIM TO AN IMPAR

TIAL JURY. 
Rule 24(b) of the Federal Rules of Criminal 

Procedure is amended by striking "the Gov
ernment is entitled to 6 peremptory chal
lenges and the defendant or defendants joint
ly to 10 peremptory challenges" and insert
ing "each side is entitled to 6 peremptory 
challenges''. 
SEC. 714. MANDATORY RESTITUTION AND OTHER 

PROVISIONS. 
(a) ORDER OF RESTITUTION .-Section 3663 of 

title 18, United States Code, is amended-
(1) in subsection (a)--
(A) by striking "may order" and inserting 

"shall order"; and 
(B) by adding at the end the following new 

paragraph: 
"(4) In addition to ordering restitution of 

the victim of the offense of which a defend
ant is convicted, a court may order restitu
tion of any person who, as shown by a pre
ponderance of evidence, was harmed phys
ically, emotionally, or pecuniarily, by un
lawful conduct of the defendant during-

"(A) the criminal episode during which the 
offense occurred; or 
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"(B) the course of a scheme, conspiracy, or 

pattern of unlawful activity related to the 
offense."; 

(2) in subsection (b)(l)(A) by striking "im
practical" and inserting "impracticable"; 

(3) in subsection (b)(2) by inserting "emo
tional or" after "resulting in"; 

(4) in subsection (c) by striking "If the 
Court decides to order restitution under this 
section, the" and inserting "The"; 

(5) by striking subsections (d), (e), (f), (h), 
and (i), as redesignated by section 711(b)(l); 

(6) by redesignating subsection (g), as 
added by section 711(b)(2), as subsection (d); 
and 

(7) by adding at the end the following new 
subsections: 

"(e)(l) The court shall order restitution to 
a victim in the full amount of the victim's 
losses as determined by the court and with
out consideration of-

"(A) the economic circumstances of the of
fender; or 

"(B) the fact that a victim has received or 
is entitled to receive compensation with re
spect to a loss from insurance or any other 
source. 

"(2) Upon determination of the amount of 
restitution owed to each victim, the court 
shall specify in the restitution order the 
manner in which and the schedule according 
to which the restitution is to be paid, in con
sideration of-

"(A) the financial resources and other as
sets of the offender; 

"(B) projected earnings and other income 
of the offender; and 

"(C) any financial obligations of the of
fender, including obligations to dependents. 

"(3) A restoration order may direct the of
fender to make a single, lump-sum payment, 
partial payment at specified intervals, or 
such in-kind payments as may be agreeable 
to the victim and the offender. 

"(4) An in-kind payment described in para-
graph (3) may be in the form of

"(A) return of property; 
"(B) replacement of property; or 
"(C) services rendered to the victim or to a 

person or organization other than the vic
tim. 

"(f) When the court finds that more than 1 
offender has contributed to the loss of a vic
tim, the court may make each offender lia
ble for payment of the full amount of res
titution or may apportion liability among 
the offenders to reflect the level of contribu
tion and economic circumstances of each of
fender. 

"(g) When the court finds that more than 1 
victim has sustained a loss requiring restitu
tion by an offender, the court shall order full 
restitution of each victim but may provide 
for different payment schedules to reflect 
the economic circumstances of each victim. 

"(h)(l) If the victim has received or is enti
tled to receive compensation with respect to 
a loss from insurance or any other source, 
the court shall order that restitution be paid 
to the person who provided or is obligated to 
provide the compensation, but the restitu
tion order shall provide that all restitution 
of victims required by the order be paid to 
the victims before any restitution is paid to 
such a provider of compensation. 

"(2) The issuance of a restitution order 
shall not affect the entitlement of a victim 
to receive compensation with respect to a 
loss from insurance or any other source until 
the payments actually received by the vic
tim under the restitution order fully com
pensate the victim for the loss, at which 
time a person that has provided compensa
tion to the victim shall be entitled to receive 

any payments remaining to be paid under 
the restitution order. 

"(3) Any amount paid to a victim under an 
order of restitution shall be set off against 
any amount later recovered as compensatory 
damages by the victim in-

"(A) any Federal civil proceeding; and 
"(B) any State civil proceeding, to the ex

tent provided by the law of the State. 
"(i) A restitution order shall provide 

that-
"(1) all fines, penalties, costs, restitution 

payments and other forms of transfers of 
money or property made pursuant to the 
sentence of the court shall be made by the 
offender to an entity designated by the Di
rector of the Administrative Office of the 
United States Courts for accounting and 
payment by the entity in accordance with 
this subsection; 

"(2) the entity designated by the Director 
of the Administrative Office of the United 
States Courts shall-

"(A) log all transfers in a manner that 
tracks the offender's obligations and the cur
rent status in meeting those obligations, un
less, after efforts have been made to e-nforce 
the restitution order and it appears that 
compliance cannot be obtained, the court de
termines that continued recordkeeping 
under this subparagraph would not be useful; 

"(B) notify the court and the interested 
parties when an offender is 90 days in arrears 
in meeting those obligations; and 

"(C) disburse money received from an of
fender so that each of the following obliga
tions is paid in full in the following se
quence: 

"(i) a penalty assessment under section 
3013; 

"(ii) restitution of all victims; and 
"(iii) all other fines, penalties, costs, and 

other payments required under the sentence; 
and 

"(3) the offender shall advise the entity 
designated by the Director of the Adminis
trative Office of the United States Courts of 
any change in the offender's address during 
the term of the restitution order. 

"(j) A restitution order shall constitute a 
lien against all property of the offender and 
may be recorded in any Federal or State of
fice for the recording of liens against real or 
personal property. 

"(k) Compliance with the schedule of pay
ment and other terms of a restitution order 
shall be a condition of any probation, parole, 
or other form of release of an offender. If a 
defendant fails to comply with a restitution 
order, the court may revoke probation or a 
term of supervised release, modify the term 
or conditions of probation or a term of super
vised release, hold the defendant in con
tempt of court, enter a restraining order or 
injunction, order the sale of property of the 
defendant, accept a performance bond, or 
take any other action necessary to obtain 
compliance with the restitution order. In de
termining what action to take, the court 
shall consider the defendant's employment 
status, earning ability, financial resources, 
the willfulness in failing to comply with the 
restitution order, and any other cir
cumstances that may have a bearing on the 
defendant's ability to comply with the res
titution order. 

"(1) An order of restitution may be en
forced-

"(1) by the United States-
"(A) in the manner provided for the collec

tion and payment of fines in subchapter B of 
chapter 229; or 

"(B) in the same manner as a judgment in 
a civil action; and 

"(2) by a victim named in the order to re
ceive restitution, in the same manner as a 
judgment in a civil action. 

"(m) A victim or the offender may petition 
the court at any time to modify a restitution 
order as appropriate in view of a change in 
the economic circumstances of the of
fender.". 

(b) PROCEDURE FOR ISSUING ORDER OF RES
TITUTION.-Section 3664 of title 18, United 
States Code, is amended-

(!) by striking subsection (a); 
(2) by redesignating subsections (b), (c), 

(d), and (e) as subsections (a), (b), (c), and (d); 
(3) by amending subsection (a), as redesig

nated by paragraph (2), to read as follows: 
"(a) The court may order the probation 

service of the court to obtain information 
pertaining to the amount of loss sustained 
by any victim as a result of the offense, the 
financial resources of the defendant, the fi
nancial needs and earning ability of the de
fendant and the defendant's dependents, and 
such other factors as the court deems appro
priate. The probation service of the court 
shall include the information collected in 
the report of presentence investigation or in 
a separate report, as the court directs."; and 

(4) by adding at the end the following new 
subsection: 

"(e) The court may refer any issue arising 
in connection with a proposed order of res
titution to a magistrate or special master 
for proposed findings of fact and rec
ommendations as to disposition, subject to a 
de novo determination of the issue by the 
court.''. 

Subtitle C-Crime Victims Fund 
SEC. 721. CRIME VICTIMS FUND. 

(a) ELIMINATION OF FUND CEILINGS AND SUN
SET PROVISION.-Section 1402 (C) of the Vic
tims of Crime Act of 1984 (42 U.S.C. 10601(c)) 
is repealed. 

(b) ALLOCATIONS.-
(!) GENERALLY.- Section 1402(d)(2) of the 

Victims of Crime Act of 1984 (42 U.S.C. 
10601(d)(2)) is amended to read as follows: 

"(2) The Fund shall be available as follows: 
"(A) Of the total deposited in the Fund 

during a particular fiscal year-
"(i) the first $10,000,000 shall be available 

for grants under section 1404A; 
"(ii) the next sums deposited, up to the re

served portion (as described in subparagraph 
(C)), shall be made available to the judicial 
branch for administrative costs to carry out 
the functions of that branch under sections 
3611 and 3612 of title 18, United States Code; 
and 

"(iii) of the sums remaining after the allo
cations under clauses (i) and (ii}-

"(I) 4 percent shall be available for grants 
under section 1404(c)(l); and 

"(II) 96 percent shall be available in equal 
amounts for grants under sections 1403 and 
1404(a). 

"(B) The Director may retain any portion 
of the Fund that was deposited during a fis
cal year that is in excess of 110 percent of the 
total amount deposited in the Fund during 
the preceding fiscal year as a reserve for use 
in a year in which the Fund falls below the 
amount available in the previous year. Such 
reserve may not exceed $20,000,000. 

"(C) The reserved portion referred to in 
subparagraph (A) is $6,200,000 in each of fiscal 
years 1992 through 1995 and $3,000,000 in each 
fiscal year thereafter.". 

(2) CONFORMING CROSS-REFERENCE.-Section 
1402(g)(l) of the Victims of Crime Act of 1984 
(42 U.S.C. 10601(g)(l)) is amended by striking 
"(iv)" and inserting "(i)". 

(C) AMOUNTS AWARDED AND UNSPENT.-Sec
tion 1402(e) of the Victims of Crime Act of 
1984 (42 U.S.C. 10601(e)) is amended-
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(1) in paragraph (1)-
(A) by striking "(1) Except as provided in 

paragraph (2), any" and inserting "Any"; 
(B) by striking "succeeding fiscal year" 

and inserting "2 succeeding fiscal years"; 
(C) by striking "which year" and inserting 

"which period"; and 
(D) by striking "the general fund of the 

Treasury" and inserting "the Fund"; and 
(2) by striking paragraph (2). 

SEC. 722. PERCENTAGE CHANGE IN CRIME VIC
~COMPENSATIONFO~ 

Section 1403(a)(1) of the Victims of Crime 
Act of 1984 (42 U.S.C. 10602(a)(1)) is amended 
by striking "40 percent" and inserting "45 
percent". 
SEC. 723. ADMINISTRATIVE COSTS FOR CRIME 

VIC~ COMPENSATION. 
(a) CREATION OF EXCEPTION.-The last sen

tence of section 1403(a)(1) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10602(a)(1)) is 
amended by striking "A grant" and inserting 
"Except as provided in paragraph (3), a 
grant". 

(b) REQUIREMENTS OF EXCEPTION.-Section 
1403(a) of the Victims of Crime Act of 1984 (42 
U.S.C. 10602(a)) is amended by adding at the 
end the following new paragraph: 

"(3) The Director may permit not more 
than 5 percent of a grant made under this 
section to be used for the administration of 
the crime victim compensation program re
ceiving the grant.". 
SEC. 724. RELATIONSHIP OF CRIME VICTIM COM

PENSATION TO CERTAIN FEDERAL 
PROGRAMS. 

Section 1403 of the Victims of Crime Act of 
1984 (42 U.S.C. 10602) is amended by adding at 
the end the following new subsection: 

"(e) Notwithstanding any other law, if the 
compensation paid by an eligible crime vic
tim compensation program would cover costs 
that a Federal program, or a federally fi
nanced State or local program, would other
wise pay-

"(1) such crime victim compensation pro
gram shall not pay that compensation; and 

"(2) the other program shall make its pay
ments without regard to the existence of the 
crime victim compe~sation program.". 
SEC. 725. USE OF UNSPENT SECTION 1403 MONEY. 

Section 1404(a)(1) of the Victims of Crime 
Act of 1984 (42 U.S.C. 10603(a)(1)) is amend
ed-

(1) by striking "or for the purpose of grants 
under section 1403 but not used for that pur
pose,"; and 

(2) by adding at the end the following: 
"The Director, in the Director's discretion, 
may use amounts made available under sec
tion 1402(d)(2) for the purposes of grants 
under section 1403 but not used for that pur
pose, for grants under this subsection, either 
in the year such amounts are not so used, or 
the next year.". 
SEC. 726. UNDERSERVED VICTIMS. 

Section 1404(a) of the Victims of Crime Act 
of 1984 (42 U.S.C. 10603(a)) is amended by add
ing at the end the following new paragraph: 

"(6) In making the certification required 
by paragraph (2)(B), the chief executive shall 
give particular attention to children who are 
victims of violent street crime.". 
SEC. 727. GRANTS FOR DEMONSTRATION 

PROJECTS. 
Section 1404(c)(1)(A) of the Victims of 

Crime Act of 1984 (42 U.S.C. 10603(c)(l)(A)) is 
amended by inserting "demonstration 
projects and" before "training". 
SEC. 728. ADMINISTRATIVE COSTS FOR CRIME 

VICTIM ASSISTANCE. 
Section 1404(a) of the Victims of Crime Act 

of 1984 (42 U.S.C. 10603(A)), as amended by 
section 726, is amended-

(1) in paragraph (1) by inserting ", except 
as provided in paragraph (7)" after "pro
grams"; and 

(2) by adding at the end the following new 
paragraph: 

"(7) The Director may permit not more 
than 5 percent of sums provided under this 
subsection to be used by the chief executive 
of each State for the administration of such 
sums.". 
SEC. 729. CHANGE OF DUE DATE FOR REQUIRED 

REPORT. 
Section 1407(g) of the Victims of Crime Act 

of 1984 (42 U.S.C. 10604(g)) is amended-
(1) by striking "December 31, 1990" and in

serting "May 31, 1993"; and 
(2) by striking "December 31" the second 

place it appears and inserting "May 31". 
SEC. 730. MAINTENANCE OF EFFORT. 

Section 1407 of the Victims of Crime Act of 
1984 (42 U.S.C. 10604) is amended by adding at 
the end the following new subsection: 

"(h) Each entity receiving sums made 
available under this Act for administrative 
purposes shall certify · that such sums will 
not be used to supplant State or local funds, 
but will be used to increase the amount of 
such funds that would, in the absence of Fed
eral funds, be made available for these pur
poses.''. 
SEC. 731. DELAYED EFFECTIVE DATE FOR CER

TAIN PROVISIONS. 
Sections 721(b), 722, 723, and 728, and the 

amendments made by those sections, shall 
take effect with respect to the first fiscal 
year that begins after the date of enactment 
of this Act for which the Director certifies 
that there are sufficient sums in the Victim 
Assistance Fund and the Victims Compensa
tion Fund, as of the end of the previous fiscal 
year, to make the allocations required under 
such sections and amendments without re
ducing the then current funding levels of 
programs supported by such Funds. 

Subtitle D-National Child Protection Act 
SEC. 741. SHORT TITLE. 

This subtitle may be cited as the "Na
tional Child Protection Act of 1992". 
SEC. 742. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
(1) more than 2,500,000 reports of suspected 

child abuse and neglect are made each year, 
and increases have occurred in recent years 
in the abuse of children by persons who have 
previously committed crimes of child abuse 
or other serious crimes; 

(2) although the great majority of child 
care providers are caring and dedicated pro
fessionals, child abusers and others who 
harm or prey on children frequently seek 
employment in or volunteer for positions 
that give them access to children; 

(3) nearly 6,000,000 children received day 
care in 1990, and this total is growing rapidly 
to an estimated 8,000,000 children by 1995; 

(4) exposure to child abusers and others 
who harm or prey on children is harmful to 
the physical and emotional well-being of 
children; 

(5) there is no reliable, centralized national 
source through which child care organiza
tions may obtain the benefit of a nationwide 
criminal background check on persons who 
provide or seek to provide child care; 

(6) some States maintain automated crimi
nal background files and provide criminal 
history information to child care organiza
tions on persons who provide or seek to pro
vide child care; and 

(7) because State and national criminal 
justice databases are inadequate to permit 
effective national background checks, per
sons convicted of crimes of child abuse or 

other serious crimes may gain employment 
at a child care organization. 

(b) PURPOSES.-The purposes of this Act 
are-

(1) to establish a national system through 
which child care organizations may obtain 
the benefit of a nationwide criminal back
ground check to determine if persons who 
are current or prospective child care provid
ers have committed child abuse crimes or 
other serious crimes; 

(2) to establish minimum criteria for State 
laws and procedures that permit child care 
organizations to obtain the benefit of nation
wide criminal background checks to deter
mine if persons who are current or prospec
tive child care providers have committed 
child abuse crimes or other serious crimes; 

(3) to provide procedural rights for persons 
who are subject to nationwide criminal 
background checks, including procedures to 
challenge and correct inaccurate background 
check information; 

(4) to establish a national system for the 
reporting by the States of child abuse crime 
information; and 

(5) to document and study the problem of 
child abuse by providing statistical and in
formational data on child abuse and related 
crimes to the Department of Justice and 
other interested parties. 
SEC. 743. DEFINITIONS. 

For the purposes of this subtitle-
(!) the term "authorized agency" means a 

division or office of a State designated by a 
State to report, receive, or disseminate in
formation under this Act; 

(2) the term "background check crime" 
means a child abuse crime, murder, man
slaughter, aggravated assault, kidnapping, 
arson, sexual assault, domestic violence, in
cest, indecent exposure, pros~itution, pro
motion of prostitution, and a felony offense 
involving the use or distribution of a con
trolled substance; 

(3) the term "child" means a person who is 
a child for purposes of the criminal child 
abuse law of a State; 

(4) the term "child abuse" means the phys
ical or mental injury, sexual abuse or exploi
tation, neglectful treatment, negligent 
treatment, or maltreatment of a child by 
any person in violation of the criminal child 
abuse laws of a State, but does not include 
discipline administered by a parent or legal 
guardian to his or her child provided it is 
reasonable in manner and moderate in de
gree and otherwise does not constitute cru
elty; 

(5) the term "child abuse crime" means a 
crime committed under any law of a State 
that establishes criminal penalties for the 
commission of child abuse by a parent or 
other family member of a child or by any 
other person; 

(6) the term "child abuse crime informa
tion" means the following facts concerning a 
person who is under indictment for, or has 
been convicted of, a child abuse crime: full 
name, social security number, age, race, sex, 
date of birth, height, weight, hair and eye 
color, legal residence address, a brief descrip
tion of the child abuse crime or offenses for 
which the person is under indictment or has 
been convicted, and any other information 
that the Attorney General determines may 
be useful in identifying persons under indict
ment for, or convicted of, a child abuse 
crime; 

(7) the term "child care" means the provi
sion of care, treatment, education, training, 
instruction, supervision, or recreation to 
children; 
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(8) the term "domestic violence" means a 

felony or misdemeanor involving the use or 
threatened use of force by-

(A) a present or former spouse of the vic
tim; 

(B) a person with whom the victim shares 
a child in common; 

(C) a person who is cohabiting with or has 
cohabited with the victim as a spouse; or 

(D) any person defined as a spouse of the 
victim under the domestic or family violence 
laws of a State; 

(9) the term "exploitation" means child 
pornography and child prostitution; 

(10) the term "mental injury" means harm 
to a child's psychological or intellectual 
functioning, which may be exhibited by se
vere anxiety, depression, withdrawal or out
ward aggressive behavior, or a combination 
of those behaviors or by a change in behav
ior, emotional response, or cognition; 

(11) the term "national criminal back
ground check system" means the system of 
information and identification relating to 
convicted and accused child abuse offenders 
that is maintained by the Attorney General 
under this subtitle; 

(12) the term "negligent treatment" means 
the failure to provide, for a reason other 
than poverty, adequate food, clothing, shel
ter, or medical care so as to seriously endan
ger the physical health of a child; 

(13) the term "physical injury" includes 
lacerations, fractured bones, burns, internal 
injuries, severe bruising, and serious bodily 
harm; 

(14) the term "provider" means 
(A) a person who-
(i) is employed by or volunteers with a 

qualified entity; 
(ii) who owns or operates a qualified en

tity; or 
(iii) who has or may have unsupervised ac

cess to a child to whom the qualified entity 
provides child care; and 

(B) a person who-
(i) seeks to be employed by or volunteer 

with a qualified entity; 
(ii) seeks to own or operate a qualified en

tity; or 
(iii) seeks to have or may have unsuper

vised access to a child to whom the qualified 
entity provides child care; 

(15) the term "qualified entity" means a 
business or organization, whether public, pri
vate, for-profit, not-for-profit, or voluntary, 
that provides child care or child care place
ment services, including a business or orga
nization that licenses or certifies others to 
provide child care or child care placement 
services; 

(16) the term "sex crime" means an act of 
sexual abuse that is a criminal act; 

(17) the term "sexual abuse" includes the 
employment, use, persuasion, inducement, 
enticement, or coercion of a child to engage 
in, or assist another person to engage in, sex
ually explicit conduct or the rape, molesta
tion, prostitution, or other form of sexual 
exploitation of children or incest with chil
dren; and 

(18) the term "State" means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, American Samoa, the Virgin Is
lands, Guam, and the Trust Territories of the 
Pacific. 
SEC. 744. REPORTING BY THE STATES. 

(a) IN GENERAL.-An authorized agency of a 
State shall report child abuse crime informa
tion to the national criminal background 
check system. 

(b) PROVISION OF STATE CHILD ABUSE CRIME 
RECORDS TO THE NATIONAL CRIMINAL BACK
GROUND CHECK SYSTEM.-(1) Not later than 

180 days after the date of enactment of this 
Act, the Attorney General shall-

(A) investigate the criminal records of 
each State and determine for each State a 
timetable by which the State should be able 
to provide child abuse crime records on an 
on-line capacity basis to the national crimi
nal background check system; 

(B) establish guidelines for the reporting of 
child abuse crime information, including 
guidelines relating to the format, content, 
and accuracy of child abuse crime informa
tion and other procedures for carrying out 
this subtitle; and 

(C) notify each State of the determinations 
made pursuant to subparagraphs (A) and (B). 

(2) The Attorney General shall require as a 
part of the State timetable that the State-

(A) achieve, by not later than the date that 
is 3 years after the date of enactment of this 
Act, at least 80 percent currency of child 
abuse crime case dispositions in computer
ized criminal history files for all child abuse 
crime cases in which there has been an entry 
of activity within the last 5 years; and 

(B) continue to maintain such a system. 
(C) EXCHANGE OF lNFORMATION.-An author

ized agency of a State shall maintain close 
liaison with the National Center on Child 
Abuse and Neglect, the National Center for 
Missing and Exploited Children, and the Na
tional Center for the Prosecution of Child 
Abuse for the exchange of information and 
technical assistance in cases of child abuse. 

(d) ANNUAL SUMMARY.-(1) The Attorney 
General shall publish an annual statistical 
summary of the child abuse crime informa
tion reported under this subtitle. 

(2) The annual statistical summary de
scribed in paragraph (1) shall not contain 
any information that may reveal the iden
tity of any particular victim of a crime. 

(e) ANNUAL REPORT.-The Attorney Gen
eral shall publish ·an annual summary of 
each State's progress in reporting child 
abuse crime information to the national 
criminal background check system. 

(f) STUDY OF CHILD ABUSE OFFENDERS.-(1) 
Not later than 180 days after the date of en
actment of this Act, the Administrator of 
the Office of Juvenile Justice and Delin
quency Prevention shall begin a study based 
on a statistically significant sample of con
victed child abuse offenders and other rel
evant information to determine-

(A) the percentage of convicted child abuse 
offenders who have more than 1 conviction 
for an offense involving child abuse; 

(B) the percentage of convicted child abuse 
offenders who have been convicted of an of
fense involving child abuse in more than 1 
State; 

(C) whether there are crimes or classes of 
crimes, in addition to those defined as back
ground check crimes in section 743, that are 
indicative of a potential to abuse children; 
and 

(D) the extent to which and the manner in 
which instances of child abuse form a basis 
for convictions for crimes other than child 
abuse crimes. 

(2) Not later than 1 year after the date of 
enactment of this Act, the Administrator 
shall submit a report to the Chairman of the 
Committee on the Judiciary of the Senate 
and the Chairman of the Committee on the 
Judiciary of the House of Representatives 
containing a description of and a summary 
of the results of the study conducted pursu
ant to paragraph (1). 
SEC. 745. BACKGROUND CHECKS. 

(a) IN GENERAL.- (1) A State may have in 
effect procedures (established by or under 
State statute or regulation) to permit a 

qualified entity to contact an authorized 
agency of the State to request a nationwide 
background check for the purpose of deter
mining whether there is a report that a pro
vider is under indictment for, or has been 
convicted of, a background check crime. 

(2) The authorized agency shall access and 
review State and Federal records of back
ground check crimes through the national 
criminal background check system and other 
criminal justice recordkeeping systems and 
shall respond promptly to the inquiry. 

(b) GUIDELINES.-(1) The Attorney General 
shall establish guidelines for State back
ground check procedures established under 
subsection (a), including procedures for car
rying out the purposes of this subtitle. 

(2) The guidelines established under para
graph (1) shall require-

(A) that no qualified entity may request a 
background check of a provider under sub
section (a) unless the provider first com
pletes and signs a statement that-

(i) contains the name, address, and date of 
birth appearing on a valid identification doc
ument (as defined by section 1028(d)(1) of 
title 18, United States Code) of the provider; 

(ii) the provider is not under indictment 
for, and has not been convicted of, a back
ground check crime and, if the provider is 
under indictment for or has been convicted 
of a background check crime, contains a de
scription of the crime and the particulars of 
the indictment or conviction; 

(iii) notifies the provider that the entity 
may request a background check under sub
section (a); 

(iv) notifies the provider of the provider's 
rights under subparagraph (B); and 

(v) notifies the provider that prior to the 
receipt of the background check the quali
fied entity may choose to deny the provider 
unsupervised access to a child to whom the 
qualified entity provides child care; 

(B) that each State establish procedures 
under which a provider who is the subject of 
a background check under subsection (a) is 
entitled-

(i) to obtain a copy of any background 
check report and any record that forms the 
basis for any such report; and 

(ii) to challenge the accuracy and com
pleteness of any information contained in 
any such report or record and obtain a 
prompt determination from an authorized 
agency as to the validity of such challenge; 

(C) that an authorized agency to which a 
qualified entity has provided notice pursuant 
to subsection (a) make reasonable efforts to 
complete research in whatever State and 
local recordkeeping systems are available 
and in the national criminal background 
check system and respond to the qualified 
entity within 15 business days; 

(D) that the response of an authorized 
agency to an inquiry pursuant to subsection 
(a) inform the qualified entity that the back
ground check pursuant to this section-

(i) may not reflect all indictments or con
victions for a background check crime; 

(ii) is not certain to include arrest infor
mation; and 

(iii) should not be the sole basis for deter
mining the fitness of a provider; 

(E) that the response of an authorized 
agency to an inquiry pursuant to subsection 
(a)--

(i) at a minimum, state whether the back
ground check information set forth in the 
identification document required under sub
paragraph (A) is complete and accurate; and 

(ii) be limited to the information reason
ably required to accomplish the purposes of 
this subtitle; 
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(F) that no qualified entity may take ac

tion adverse to a provider, except that the 
qualified entity may choose to deny the pro
vider unsupervised access to a child to whom 
the qualified entity provides child care, on 
the basis of a background check under sub
section (a) until the provider has obtained a 
determination as to the validity of any chal
lenge under subparagraph (B) or waived the 
right to make such challenge; 

(G) that each State establish procedures to 
ensure that any background check under 
subsection (a) and the results thereof shall 
be requested by and provided only to-

(i) qualified entities identified by States; 
(ii) authorized representatives of a quali

fied entity who have a need to know such in
formation; 

(iii) the providers; 
(iv) law enforcement authorities; or 
(v) pursuant to the direction of a court of 

law; 
(H) that background check information 

conveyed to a qualified entity pursuant to 
subsection (a) shall not be conveyed to any 
person except as provided under subpara
graph (G); 

(I) that an authorized agency shall not be 
liable in an action at law for damages for 
failure to prevent a qualified entity from 
taking action adverse to a provider on the 
basis of a background check; and 

(J) that a State employee or a political 
subdivision of a State or employee thereof 
responsible for providing information to the 
national criminal background check system 
shall not be liable in an action at law for 
damages for failure to prevent a qualified en
tity from taking action adverse to a provider 
on the basis of a background check. 

(C) EQUIVALENT PROCEDURES.-(!) Notwith
standing anything to the contrary in this 
section, the Attorney General may certify 
that a State licensing or certification proce
dure that differs from the procedures de
scribed in subsections (a) and (b) shall be 
deemed to be the equivalent of such proce
dures for purposes of this subtitle, but the 
procedures described in subsections (a) and 
(b) shall continue to apply to those qualified 
entities, providers, and background check 
crimes that are not governed by or included 
within the State licensing· or certification 
procedure. 

(2) The Attorney General shall by regula
tion establish criteria for certifications 
under this subsection. Such criteria shall in
clude a finding by the Attorney General that 
the State licensing or certification proce
dure accomplishes the purposes of this sub
title and incorporates a nationwide review of 
State and Federal records of background 
check offenses through the national criminal 
background check system. 

(d) RECORDS EXCHANGE.-The Attorney 
General may exchange Federal Bureau of In
vestigation identification records with au
thorized agencies for purposes of background 
checks under subsection (a) and may by reg
ulation authorize further dissemination of 
such records by authorized agencies for such 
purposes. 

(e) REGULATIONS.-(!) The Attorney Gen
eral shall by regulation prescribe such other 
measures as may be required to carry out 
the purposes of this subtitle, including meas
ures relating to the security, confidentiality, 
accuracy, use, misuse, and dissemination of 
information, and audits and recordkeeping. 

(2) The Attorney General shall, to the max
imum extent possible, encourage the use of 
the best technology available in conducting 
background checks. 

SEC. 746. FUNDING FOR IMPROVEMENT OF 
CHILD ABUSE CRIME INFORMATION. 

(a) USE OF FORMULA GRANTS FOR IMPROVE
MENTS IN STATE RECORDS AND SYSTEMS.
Section 509(b) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3759(b)) is amended-

(1) in paragraph (2) by striking "and" after 
the semicolon; 

(2) in paragraph (3) by striking the period 
and inserting"; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(4) the improvement of State record sys
tems and the sharing of all of the records de
scribed in paragraphs (1), (2), and (3) and the 
records required by the Attorney General 
under section 744 of the National Child Pro
tection Act of 1992 with the Attorney Gen
eral for the purpose of implementing the Na
tional Child Protection Act of 1992.". 

(b) ADDITIONAL FUNDING GRANTS FOR THE 
IMPROVEMENT OF CHILD ABUSE CRIME lNFOR
MATION.-(1) The Attorney General shall, 
subject to appropriations and with pref
erence to States that as of the date of enact
ment of this Act have the lowest percent 
currency of case dispositions in computer
ized criminal history files, make a grant to 
each State to be used-

(A) for the computerization of criminal 
history files for the purposes of this subtitle; 

(B) for the improvement of existing com
puterized criminal history files for the pur
poses of this subtitle; 

(C) to improve accessibility to the national 
cr'iminal background check system for the 
purposes of this subtitle; and 

(D) to assist the State in the transmittal 
of criminal records to, or the indexing of 
criminal history records in, the national 
criminal background check system for the 
purposes of this subtitle. 

(2) There are authorized to be appropriated 
for grants under paragraph (1) a total of 
$20,000,000 for fiscal years 1992, 1993, and 1994. 

(C) WITHHOLDING STATE FUNDS.-Effective 1 
year after the date of enactment of this Act, 
the Attorney General may reduce by up to 10 
percent the allocation to a State for a fiscal 
year under title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 of a State 
that is not in compliance with the timetable 
established for that State under section 744 
of this Act. 
Subtitle E-Jacob Wetterling Crimes Against 

Children Registration Act 
SEC. 751. SHORT TITLE. 

This subtitle may be cited as the "Jacob 
Wetterling Crimes Against Children Reg
istration Act". 
SEC. 752. ESTABLISHMENT OF PROGRAM. 

(a) IN GENERAL.-
(1) STATE GUIDELINES.-The Attorney Gen

eral shall establish guidelines for State pro
grams requiring any person who is convicted 
of a criminal offense against a victim who is 
a minor to register a current address with a 
designated State law enforcement agency for 
10 years after release from prison, being 
placed on parole, or being placed on super
vised release. 

(2) DEFINITION.-For purposes of this sub
section, the term "criminal offense against a 
victim who is a minor" includes-

(A) kidnapping of a minor, except by a non
custodial parent; 

(B) false imprisonment of a minor, except 
by a noncustodial parent; 

(C) criminal sexual conduct toward a 
minor; 

(D) solicitation of minors to engage in sex
ual conduct; 

(E) use of minors in a sexual performance; 
or 

(F) solicitation of minors to practice pros
titution. 

(b) REGISTRATION REQUIREMENT UPON RE
LEASE, PAROLE, OR SUPERVISED RELEASE.-An 
approved State registration program estab
lished by this section shall contain the fol
lowing requirements: 

(1) NOTIFICATION.-If a person who is re
quired to register under this section is re
leased from prison, paroled, or placed on su
pervised · release, a State prison officer 
shall-

(A) inform the person of the duty to reg
ister; 

(B) inform the person that if the person 
changes residence address, the person shall 
give the new address to a designated State 
law enforcement agency in writing within 10 
days; 

(C) obtain fingerprints and a photograph of 
the person if these have not already been ob
tained in connection with the offense that 
triggers registration; and 

(D) require the person to read and sign a 
form stating that the duty of the person to 
register under this section has been ex
plained. 

(2) TRANSFER OF INFORMATION TO STATE AND 
THE FBI.-The officer shall, within 3 days 
after receipt of information described in 
paragraph (1), forward it to a designated 
State law enforcement agency. The State 
law enforcement agency shall immediately 
enter the information into the appropriate 
State law enforcement record system and no
tify the appropriate law enforcement agency 
having jurisdiction where the person expects 
to reside. The State law enforcement agency 
shall also immediately transmit the convic
tion data and fingerprints to the Identifica
tion Division of the Federal Bureau of Inves
tigation. 

(3) ANNUAL VERIFICATION.-On each anni
versary of a person's initial registration date 
during the period in which the person is re
quired to register under this section, the des
ignated State law enforcement agency shall 
mail a nonforwardable verification form to 
the last reported address of the person. The 
person shall mail the verification form to 
the officer within 10 days after receipt of the 
form. The verification form shall be signed 
by the person, and state that the person still 
resides at the address last reported to the 
designated State law enforcement agency. If 
the person fails to mail the verification form 
to the designated State law enforcement 
agency within 10 days after receipt of the 
form, the person shall be in violation of this 
section unless the person proves that the 
person has not changed his or her residence 
address. 

(4) NOTIFICATION OF LOCAL LAW ENFORCE
MENT AGENCIES OF CHANGES IN ADDRESS.-Any 
change of address by a person required to 
register under this section reported to the 
designated State law enforcement agency 
shall immediately be reported to the appro
priate law enforcement agency having juris
diction where the person is residing. 

(C) REGISTRATION FOR 10 YEARS.-A person 
required to register under this section shall 
continue to comply with this section until10 
years have elapsed since the person was re
leased from imprisonment, or placed on pa
role or supervised release. 

(d) PENALTY.-A person required to register 
under a State program established pursuant 
to this section who knowingly fails to so reg
ister and keep such registration current 
shall be subject to criminal penalties in such 
State. It is the sense of Congress that such 
penalties should include at least 6 months' 
imprisonment. 
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(e) PRIVATE DATA.-The information pro

vided under this section is private data on 
individuals and may be used for law enforce
ment purposes and confidential background 
checks conducted with fingerprints for child 
care services providers. 
SEC. 753. STATE COMPLIANCE. 

(a) COMPLIANCE DATE.-Each State shall 
have 3 years from the date of the enactment 
of this Act in which to implement this sub
title. 

(b) INELIGIBILITY FOR FUNDS.-The alloca
tion of funds under section 506 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3756) received by a 
State not complying with this subtitle 3 
years after the date of enactment of this Act 
shall be reduced by 25 percent and the 
unallocated funds shall be reallocated to the 
States in compliance with this section. 

Subtitle F-Domestic Violence 
SEC. 761. DOMESTIC VIOLENCE GRANTS. 

(a) IN GENERAL.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.), as amended by section 
523(a), is amended-

(1) by redesignating part Q as part R; 
(2) by redesignating section 1701 as section 

1801; and 
(3) by inserting after part P the following 

new part: 
"Part Q-Domestic Violence Intervention 

"SEC. 1701. GRANT AUTHOWZATION. 
"The Director of the Bureau of Justice As

sistance may make grants to 10 States for 
the purpose of assisting States in imple
menting a civil and criminal response to do
mestic violence. 
"SEC.1702. USE OF FUNDS. 

"Grants made by the Director under this 
part shall be used-

"(1) to encourage increased prosecutions 
for domestic violence crimes; 

"(2) to report more accurately the 
incidences of domestic violence; 

"(3) to facilitate arrests and aggressive 
prosecution policies; 

"(4) to provide legal advocacy services for 
victims of domestic violence; and 

"(5) to improve the knowledge of health 
professionals regarding domestic violence 
and facilitate cooperation between health 
professionals, social service providers, and 
law enforcement personnel to better assist 
victims of domestic violence. 
"SEC. 1703. APPLICATIONS. 

"(a) IN GENERAL.- In order to be eligible to 
receive a grant under this part for any fiscal 
year, a State shall submit an application to 
the Director in such form and containing 
such information as the Director may rea
sonably require. 

"(b) REQUIREMENTS.-An application under 
subsection (a) shall include-

"(1) a request for funds for the purposes de
scribed in section 1702; 

"(2) a description of the programs already 
in place to combat domestic violence; 

"(3) assurances that Federal funds received 
under this part shall be used to supplement, 
not supplant, non-Federal funds that would 
otherwise be available for activities funded 
under this part; and 

"(4) statistical information, if available, in 
such form and containing such information 
that the Director may require regarding do
mestic violence within that State. 

"(c) COMPREHENSIVE PLAN.-An application 
under subsection (a) shall include a com
prehensive plan that shall contain-

"(!) a description of the domestic violence 
problem within the State targeted for assist
ance; 

"(2) a description of the projects to be de
veloped; 

"(3) a description of the resources avail
able in the State to implement the plan to
gether with a description of the gaps in the 
plan that cannot be filled with existing re
sources; 

"(4) an explanation of how the requested 
grant will be used to fill those gaps; and 
' "(5) a description of the system the appli

cant will establish to prevent and reduce do
mestic violence. 
"SEC. 1704. ALLOCATION OF FUNDS; LIMITATIONS 

ON GRANTS. 
"(a) STATE MAXIMUM.-No State shall re

ceive more than $2,500,000 under this part for 
any fiscal year. 

"(b) ADMINISTRATIVE COST LIMITATION.
The Director shall use not more than 5 per
cent of the funds available under this part 
for the purposes of administration and tech
nical assistance. 

"(c) RENEWAL OF GRANTS.-A grant under 
this part may be renewed for up to 2 addi
tional years after the first fiscal year during 
which the recipient receives its initial grant 
under this part, subject to the availability of 
funds, if-

"(1) the Director determines that the funds 
made available to the recipient during the 
previous year were used in a manner re
quired under the approved application; and 

"(2) the Director determines that an addi
tional grant is necessary to implement the 
crime prevention program described in the 
comprehensive plan as required by section 
1703(c). 
"SEC. 170~. AWARD OF GRANTS. 

"The Director shall consider the following 
factors in awarding grants to States and 
shall give preference to States that have-

"(1) a law or policy that requires the arrest 
of a person who police have probable cause to 
believe has committed an act of domestic vi
olence or probable cause to believe has vio
lated a civil protection order; 

"(2) a law or policy that discourages dual 
arrests; 

"(3) laws or statewide prosecution policies 
that authorize and encourage prosecutors to 
pursue domestic violence cases in which a 
criminal case can be proved, including pro
ceeding without the active involvement of 
the victim if necessary; 

"(4) statewide guidelines for judges that
"(A) reduce the automatic issuance of mu

tual restraining or protective orders in cases 
where only 1 spouse has sought a restraining 
or protective order; 

"(B) require any history of abuse against a 
child or against a parent to be considered 
when making child custody determinations; 
and 

"(C) require judicial training on domestic 
violence and related civil and criminal court 
issues; 

"(5) policies that provide for the coordina
tion of court and legal victim advocacy serv
ices; and 

"(6) policies that make existing remedies 
to domestic violence easily available to vic
tims of domestic violence, including elimi
nation of court fees and the provision of sim
ple court forms. 
"SEC. 1706. REPORTS. 

"(a) REPORT TO DIRECTOR.-Each State 
that receives funds under this part shall sub
mit to the Director a report not later than 
March 1 of each year that describes progress 
achieved in carrying out the plan required 
under section 1703(c). 

"(b) REPORT TO CONGRESS.-The Director 
shall submit to the Congress a report by Oc
tober 1 of each year in which grants are 
made available under this part containing-

"(1) a detailed statement regarding grant 
awards and activities of grant recipients; 

"(2) a compilation of statistical informa
tion submitted by applicants under section 
1703(b)(4); and 

"(3) an evaluation of programs established 
under this part. 
"SEC.1707. DEFINITIONS. 

"For the purposes of this part: 
"(1) The term 'Director' means the Direc

tor of the Bureau of Justice Assistance. 
"(2) The term 'domestic violence' means 

any act or threatened act of violence, includ
ing any forceful detention of an individual, 
that-

"(A) results or threatens to result in phys
ical injury; and 

"(B) is committed by an individual against 
another individual (including an elderly indi
vidual) to whom the individual is or was re
lated by blood or marriage or otherwise le
gally related or with whom the individual is 
or was lawfully residing.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 523(b), is 
amended by striking the matter relating to 
part Q and inserting the following: 

"PART Q-DOMESTIC VIOLENCE INTERVENTION 
"Sec. 1701. Grant authorization. 
"Sec. 1702. Use of funds. 
"Sec. 1703. Applications. 
"Sec. 1704. Allocation of funds; limitations 

on grants. 
"Sec. 1705. Award of grants. 
"Sec. 1706. Reports. 
"Sec. 1707. Definitions. 

"PART R-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 1801. Continuation of rules, authori
ties, and proceedings.". 

(C) AUTHORIZATION OF APPROPRIATIONS.
Section 1001(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)), as amended by section 
523(d), is amended by adding at the end the 
following new paragraph: 

"(11) There are authorized to be appro
priated $25,000,000 for fiscal year 1992 and 
such sums as may be necessary for fiscal 
years 1993 and 1994 to carry out projects 
under part Q.' '. 
SEC. 762. REPORT ON BA'ITERED WOMEN'S SYN

DROME. 
(a) REPORT.-Not less than 1 year after the 

date of enactment of this Act, the Attorney 
General and the Secretary of Health and 
Human Services shall transmit to the Con
gress a report on the medical and psycho
logical basis of battered women's syndrome 
and on the extent to which evidence of the 
syndrome has been held to be admissible as 
evidence of guilt or as a defense in a crimi
nal trial. 

(b) COMPONENTS OF THE REPORT.-The re
port described in subsection (a) shall in
clude-

(1) medical and psychological testimony on 
the validity of battered women's syndrome 
as a psychological condition; 

(2) a compilation of State and Federal 
court cases that have admitted evidence of 
battered women's syndrome as evidence of 
gull t or as a defense in criminal trials; and 

(3) an assessment by State and Federal 
judges, prosecutors, and defense attorneys on 
the effects that evidence of battered women's 
syndrome may have in criminal trials. 

Subtitle G-Other Provisions 
SEC. 771. INDUCEMENT OF MINOR TO COMMIT AN 

OFFENSE. 
(a) FINDINGS.-The Congress finds that-
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(1) children are our most important and 

yet most fragile human resource; 
(2) too many young people are induced or 

forced into performing criminal acts by 
adults; 

(3) the greatest effort must be taken to 
eliminate crime in our neighborhoods and 
our schools; 

(4) an equal resolve must be taken to pun
ish individuals who attempt to use America's 
youth as pawns in their criminal enterprises; 
and 

(5) adequate penalties can be implemented 
to eradicate the exploitation of minors to 
commit offenses. 

(b) AMENDMENT OF TITLE 18, UNITED STATES 
CODE.-Chapter 1 of title 18, United States 
Code, is amended by adding at the end the 
following new section: 
"§ 21. Inducement of minor to commit an of

fense 
"(a) IN GENERAL.-Except to the extent 

that a greater minimum sentence is provided 
by other law, a person 18 years of age or 
older who, in any voluntary manner, solicits, 
counsels, encourages, commands, intimi
dates, or procures any minor with the intent 
that the minor shall commit an offense 
against the United States shall be impris
oned not less than 3 and not more than 10 
years, to be served consecutively with any 
other sentences that are imposed. 

"(b) LIMITATION.-In the case of an offense 
under subsection (a) involving a minor who 
is 16 years of age or older at the time of the 
offense, subsection (a) shall apply only when 
the offender is at least 5 years older than the 
minor at the time the offense is committed. 

"(c) SENTENCING.-In imposing a sentence 
under subsection (a), the court shall consider 
as a circumstance in aggravation the sever
ity of the offense sought by the adult. 

"(d) DEFINITION.-For the purposes of this 
section the term 'minor' means a person less 
than 18 years of age.". 

(C) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 1 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 

"21. Inducement of minor to commit an of
fense.". 

SEC. 772. DISCLOSURE OF RECORDS OF ARRESTS 
BY CAMPUS POLICE. 

Section 438(a)(4)(B)(ii) of the General Edu
cation Provisions Act (20 U.S.C. 
1232g(a)(4)(B)(ii)) is amended to read as fol
lows: 

"(ii) records maintained by a law enforce
ment unit of the education agency or insti
tution that were created by that law enforce
ment unit for the purpo,se of law enforce
ment.". 
SEC. 773. NATIONAL BASELINE STUDY ON CAM· 

PUS SEXUAL ASSAULT. 
(a) IN GENERAL.-The Attorney General, in 

consultation with the Secretary of Edu
cation, shall, by contract with an appro
priate entity with expertise in college cam
pus security, provide for a national baseline 
study to research the effectiveness of campus 
sexual assault policies for institutions of 
postsecondary education. 

(b) COMPONENTS OF THE REPORT.-The re
port described in subsection (a) shall include 
an analysis of-

(1) the number of reported allegations and 
estimated number of unreported allegations 
of sexual assault occurring on college and 
university campuses, and to whom the alle
gations are reported (including campus au
thorities, sexual assault victim service enti
ties, and local criminal authorities); 

(2) the number of campus sexual assault al
legations reported to campus authorities 
which are reported to criminal authorities~ 

(3) the percentage of campus sexual assault 
allegations compared to noncampus sexual 
assault allegations which result in eventual 
criminal prosecution; 

(4) State laws or regulations pertaining 
specifically to campus sexual assaults; 

(5) the adequacy of campus policies and 
practices in protecting the legal rights and 
interests of sexual assault victims and the 
accused, including consideration of-

(A) practices that might discourage the re
porting of sexual assaults to local criminal 
authorities, or result in any form of obstruc
tion of justice, and thus undermine the pub
lic interest in prosecuting perpetrators of 
sexual assault; and 

(B) the ability of campus disciplinary hear
ings to properly address allegations of sexual 
assault; 

(6) whether colleges and universities take 
adequate measures to ensure that victims 
are free of unwanted contact with alleged as
sailants; 

(7) the grounds on which colleges and uni
versities are sued in civil court regarding 
sexual assaults, the resolution of these cases, 
and measur~ that can be taken to prevent 
future lawsuits; 

(8) the ways in which colleges and univer
sities respond to allegations of sexual as
sault, including an assessment of which pro
grams work the best; 

(9) recommendations to redress concerns 
raised in the report; and 

(10) any other issues or questions the At
torney General, with the concurrence of the 
Secretary of Education, deems to be appro
priate to the study. 

(c) REPORT.-The Secretary of Education 
shall review the results of the research re
quired by this section and report to the Com
mittee on Education and Labor of the House 
of Representatives and the Committee on 
Labor and Human Resources of the Senate 
by September 1, 1995, coordinating that re
port with the report and dissemination re
quired under section 485(f)(4) of the Higher 
Education Act of 1965 (20 U.S.C. 1092(f)(4)). 

(d) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated 
$200,000 for the contract required by sub
section (a). 
SEC. 774. SENSE OF CONGRESS CONCERNING 

CIDLD CUSTODY AND VISITATION 
RIGHTS. 

It is the sense of the Congress that in de
termining child custody and visitation 
rights, the courts should take into consider
ation the history of drunk driving that any 
person involved in the determination may 
have. 

TITLE VIII-EQUAL JUSTICE ACT 
SEC. 801. SHORT TITLE. 

This title may be cited as the "Equal Jus
tice Act". 
SEC. 802. PROHffiiTION OF RACIALLY DISCRIMI

NATORY POLICIES CONCERNING 
CAPITAL PUNISHMENT OR OTHER 
PENALTIES. 

(a) GENERAL RULE.-The penalty of death 
and all other penalties shall be administered 
by the United States and by every State 
without regard to the race or color of the de
fendant or victim. Neither the United States 
nor any State shall prescribe any racial 
quota or statistical test for the imposition 
or execution of the death penalty or any 
other penalty. 

(b) DEFINITIONS.-For purposes of this 
title-

(1) the action of the United States or of a 
State includes the action of any legislative, 

judicial, executive, administrative, or other 
agency or instrumentality of the United 
States or a State, or of any political subdivi
sion of the United States or a State; 

(2) the term "State" has the meaning 
given in section 513 of title 18, United States 
Code; and 

(3) the term "racial quota or statistical 
test" includes any law, rule, presumption, 
goal, standard for establishing a prima facie 
case, or mandatory or permissive inference 
that-

(A) requires or authorizes the imposition 
or execution of the death penalty or another 
penalty so as to achieve a specified racial 
proportion relating to offenders, convicts, 
defendants, arrestees, or victims; or 

(B) requires or authorizes the invalidation 
of, or bars the execution of, sentences of 
death or other penalties based on the failure 
of a jurisdiction to achieve a specified racial 
proportion relating to offenders, convicts, 
defendants, arrestees, or victims in the im
position or execution of such sentences or 
penalties. 

SEC. 803. GENERAL SAFEGUARDS AGAINST RA· 
CIAL PREJUDICE OR BIAS IN THE 
TRIBUNAL. 

In a criminal trial in a court of the United 
States, or of any State-

(1) on motion of the defense attorney or 
prosecutor, the risk of racial prejudice or 
bias shall be examined on voir dire if there is 
a substantial likelihood in the cir
cumstances of the case that such prejudice 
or bias will affect the jury either against or 
in favor of the defendant; 

(2) on motion of the defense attorney or 
prosecutor, a change of venue shall be grant
ed if an impartial jury cannot be obtained in 
the original venue because of racial preju
dice or bias; and 

(3) neither the prosecutor nor the defense 
attorney shall make any appeal to racial 
prejudice or bias in statements before the 
jury. 

SEC. 804. FEDERAL CAPITAL CASES. 

(a) JURY INSTRUCTIONS AND CERTIFI
CATION.-In a prosecution for an offense 
against the United States in which a sen
tence of death is sought, and in which the 
capital sentencing determination is to be 
made by a jury, the judge shall instruct the 
jury that it is not to be influenced by preju
dice or bias relating to the race or color of 
the defendant or victim in considering 
whether a sentence of death is justified, and 
that the jury is not to recommend the impo
sition of a sentence of death unless it has 
concluded that it would recommend the 
same sentence for such a crime regardless of 
the race or color of the defendant or victim. 
Upon the return of a recommendation of a 
sentence of death, the jury shall also return 
a certificate, signed by each juror, that the 
juror's individual decision was not affected 
by prejudice or bias relating to the race or 
color of the defendant or victim, and that 
the individual juror would have made the 
same recommendation regardless of the race 
or color of the defendant or victim. 

(b) RACIALLY MOTIVATED KILLINGS.-ln a 
prosecution for an offense against the United 
States for which a sentence of death is au
thorized, the fact that the killing of the vic
tim was motivated by racial prejudice or 
bias shall be deemed an aggravating factor 
whose existence permits consideration of the 
death penalty, in addition to any other ag
gravating factors that may be specified by 
law as permitting consideration of the death 
penalty. 
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SEC. 805. EXTENSION OF PROTECTION OF CIVIL 

RIGIITS STATUTES. 
(a) SECTION 241.-Section 241 of title 18, 

United States Code, is amended by striking 
"inhabitant or• and inserting "person in". 

(b) SECTION 242.-Section 242 of title 18, 
United States Code, is amended by striking 
"inhabitant of' and inserting "person in", 
and by striking "such inhabitant" and in
serting "such person". 
TITLE IX-FUNDING, GRANT PROGRAMS, 

AND STUDIES 
Subtitle A-Safer Streets and Neighborhoods 
SEC. 901. SHORT TITLE. 

This subtitle may be cited as the "Safer 
Streets and Neighborhoods Act of 1992". 
SEC. 902. GRANTS TO STATE AND LOCAL AGEN

CIES. 
Section 1001(a)(5) of part J of title I of the 

Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3793(a)(5)) is amended to 
read as follows: 

"(5) There are authorized to be appro
priated $1,000,000,000 for fiscal year 1992 and 
such sums as may be necessary in fiscal 
years 1993 and 1994 to carry out the programs 
under parts D and E of this title.". 
SEC. 903. CONTINUATION OF FEDERAL-STATE 

FUNDING FORMULA. 
Section 504(a)(1) of part E of title I of the 

Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3754(a)(1)) is amended by 
striking "1991" and inserting "1992". 
SEC. 904. GRANTS FOR MULTI.JURISDICTIONAL 

DRUG TASK FORCES. 
Section 504(0 of part E of title I of the Om

nibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3754(f)) is amended by striking 
"No" and inserting "Except for grants 
awarded to State and local governments for 
the purpose of participating in multi-juris
dictional drug task forces, no". 

Subtitle B-Retired Public Safety Officer 
Death Benefit 

SEC. 911. RETIRED PUBLIC SAFETY OFFICER 
DEATH BENEFIT. 

(a) PAYMENTS.-Section 1201 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796) is amended-

(1) in subsection (a) by inserting "or a re
tired public safety officer has died as the di
rect and proximate result of a personal in
jury sustained while responding to a fire, 
rescue, or police emergency" after "line of 
duty"; 

(2) in subsection (b) by inserting "or a re
tired public safety officer has become perma
nently and totally disabled as the direct re
sult of a catastrophic injury sustained while 
responding to a fire, rescue, or police emer
gency" after "line of duty"; and 

(3) in subsections (c), (i), and (j) by insert
ing "or a retired public safety officer" after 
"public safety officer" each place it appears. 

(b) LIMITATIONS.-Section 1202 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796a) is amended-

(1) in paragraph (1) by striking "the public 
safety officer or by such officer's intention" 
and inserting "the public safety officer or 
the retired public safety officer who had the 
intention"; 

(2) in paragraph (2) by striking "the public 
safety officer" and inserting "the public 
safety officer or the retired public safety of
ficer"; and 

(3) in paragraph (3) by striking "the public 
safety officer" and inserting "the public 
safety officer or the retired public safety of
ficer". 

(C) NATIONAL PROGRAM.-Section 1203 of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796a-1) is 

amended by inserting before the period "or 
retired public safety officers who have died 
while responding to a fire, rescue, or police 
emergency". 

(d) DEFINITIONS.-Section 1204 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796b) is amended-

(1) by striking "and" after paragraph (6); 
(2) by inserting "; and" at the end of para

graph (7); and 
(3) by adding at the end the following new 

paragraph: 
"(8) 'retired public safety officer' means a 

former public safety officer who has served a 
sufficient period of time in such capacity to 
become vested in the retirement system of a 
public agency with which the officer was em
ployed and who retired from such agency in 
good standing.". 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall apply with respect 
to death or injuries occurring after the date 
of enactment of this Act. 

(f) IRWIN RUTMAN PROGRAM.-Part L of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796 et 
seq.) is amended by inserting before section 
1201 the following new section: 

"NAME OF PROGRAM 
"SEC. 1200. The program established under 

this part shall be known as the 'Irwin 
Rutman Retired Safety Officer's Benefit Pro
gram'.''. 
Subtitle C-Study on Police Officers' Rights 

SEC. 921. STUDY ON POLICE OFFICERS' RIGIITS. 
The Attorney General, through the Na

tional Institute of Justice, shall conduct a 
study of the procedures followed in internal, 
noncriminal investigations of State and 
local law enforcement officers to determine 
if such investigations are conducted fairly 
and effectively. The study shall examine the 
adequacy of the rights available to law en
forcement officers and members of the public 
in cases involving the performance of a law 
enforcement officer, including-

(!) notice; 
(2) conduct of questioning; 
(3) counsel; 
(4) hearings; 
(5) appeal; and 
(6) sanctions. 

Not later than 1 year after the date of enact
ment of this Act, the Attorney General shall 
submit to the Congress a report on the re
sults of the study, along with findings and 
recommendations on strategies to guarantee 
fair and effective internal affairs investiga
tions. 

Subtitle D-Community Policing 
CHAPTER I-POLICE CORPS AND LAW EN

FORCEMENT TRAINING AND EDU
CATIONACT 

SEC. 931. SHORT TITLE. 
This chapter may be cited as the "Police 

Corps and Law Enforcement Training and 
Education Act". 
SEC. 932. PURPOSES. 

The purposes of this chapter are to-
(1) address violent crime by increasing the 

number of police with advanced education 
and training on community patrol; 

(2) provide educational assistance to law 
enforcement personnel and to students who 
possess a sincere interest in public service in 
the form of law enforcement; and 

(3) assist State and local law enforcement 
efforts to enhance the educational status of 
law enforcement personnel both through in
creasing the educational level of existing of
ficers and by recruiting more highly edu
cated officers. 

SEC. 933. ESTABLISHMENT OF OFFICE OF THE 
POLICE CORPS AND LAW ENFORCE
MENT EDUCATION. 

(a) ESTABLISHMENT.-There is established 
in the Department of Justice, under the gen
eral authority of the Attorney General, an 
Office of the Police Corps and Law Enforce
ment Education. 

(b) APPOINTMENT OF DIRECTOR.-The Office 
of the Police Corps and Law Enforcement 
Education shall be headed by a Director (re
ferred to in this title as the "Director") who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 

(c) RESPONSIBILITIES OF DIRECTOR.-The Di
rector shall be responsible for the adminis
tration of the Police Corps program estab
lished in subchapter A and the Law Enforce
ment Scholarship program established in 
subchapter B and shall have authority to 
promulgate regulations to implement this 
subtitle. 
SEC. 934. DESIGNATION OF LEAD AGENCY AND 

SUBMISSION OF STATE PLAN. 
(a) LEAD AGENCY.-A State that desires to 

participate in the Police Corps program 
under subchapter A or the Law Enforcement 
Scholarship program under subchapter B 
shall designate a lead agency that will be re
sponsible for-

(1) submitting to the Director a State plan 
described in subsection (b); and 

(2) administering the program in the State. 
(b) STATE PLANS.-A State plan shall-
(1) contain assurances that the lead agency 

shall work in cooperation with the local law 
enforcement liaisons, representatives of po
lice labor organizations and police manage
ment organizations, and other appropriate 
State and local agencies to develop and im
plement interagency agreements designed to 
carry out the program; 

(2) contain assurances that the State shall 
advertise the assistance available under this 
chapter; 

(3) contain assurances that the State shall 
screen and select law enforcement personnel 
for participation in the program; 

(4) if the State desires to participate in the 
Police Corps program under subchapter A, 
meet the requirements of section 940; and 

(5) if the State desires to participate in the 
Law Enforcement Scholarship program 
under subchapter B, meet the requirements 
of section 948. 

Subchapter A-Police Corps Program 
SEC. 935. DEFINITIONS. 

For the purposes of this subchapter-
(!) the term "academic year" means a tra

ditional academic year beginning in August 
or September and ending in the following 
May or June; 

(2) the term "dependent child" means a 
natural or adopted child or stepchild of a law 
enforcement officer who at the time of the 
officer's death-

(A) was no more than 21 years old; or 
(B) if older than 21 years, was in fact de

pendent on the child's parents for at least 
one-half of the child's support (excluding 
educational expenses), as determined by the 
Director; 

(3) the term "educational expenses" means 
expenses that are directly attributable to

(A) a course of education leading to the 
award of the baccalaureate degree; or 

(B) a course of graduate study following 
award of a baccalaureate degree, 
including the cost of tuition, fees, books, 
supplies, transportation, room and board and 
miscellaneous expenses; 

(4) the term "participant" means a partici
pant in the Police Corps program selected 
pursuant to section 937; 
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(5) the term "State" means a State of the 

United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, American Samoa, Guam, and the 
Commonwealth of the Northern Mariana Is
lands; and 

(6) the term "State Police Corps program" 
means a State police corps program ap
proved under section 940. 
SEC. 936. SCHOLARSWP ASSISTANCE. 

(a) SCHOLARSHIPS AUTHORIZED.-(!) The Di
rector is authorized to award scholarships to 
participants who agree to work in a State or 
local police force in accordance with agree
ments entered into pursuant to subsection 
(d). 

(2)(A) Except as provided in subparagraph 
(B) each scholarship payment made under 
this section for each academic year shall not 
exceed-

(i) $7 ,500; or 
(ii) the cost of the educational expenses re

lated to attending an institution of higher 
education. 

(B) In the case of a participant who is pur
suing a course of educational study during 
substantially an entire calendar year, the 
amount of scholarship payments made dur
ing such year shall not exceed $10,000. 

(C) The total amount of scholarship assist
ance received by any one student under this 
section shall not exceed $30,000. 

(3) Recipients of scholarship assistance 
under this section shall continue to receive 
such scholarship payments only during such 
periods as the Director finds that the recipi
ent is maintaining satisfactory progress as 
determined by the institution of higher edu
cation the recipient is attending. 

(4)(A) The Director shall make scholarship 
payments under this section directly to the 
institution of higher education that the stu
dent is attending. 

(B) Each institution of higher education 
receiving a payment on behalf of a partici
pant pursuant to subparagraph (A) shall 
remit to such student any funds in excess of 
the costs of tuition, fees, and room and board 
payable to the institution. 

(b) REIMBURSEMENT AUTHORIZED.-(!) The 
Director is authorized to make payments to 
a participant to reimburse such participant 
for the costs of educational expenses if such 
student agrees to work in a State or local 
police force in accordance with the agree
ment entered into pursuant to subsection 
(d). 

(2)(A) Each payment made pursuant to 
paragraph (1) for each academic year of 
study shall not exceed-

(i) $7,500; or 
(ii) the cost of educational expenses relat

ed to attending an institution of higher edu
cation. 

(B) In the case of a participant who is pur
suing a course of educational study during 
substantially an entire calendar year, the 
amount of scholarship payments made dur
ing such year shall not exceed $10,000. 

(C) The total amount of payments made 
pursuant to subparagraph (A) to any one stu
dent shall not exceed $30,000. 

(C) USE OF SCHOLARSHIP.-Scholarships 
awarded under this subsection shall only be 
used to pay educational expenses incur1·ed 
while in attendance at an institution of 
higher education-

(1) in a course of education leading to the 
award of a baccalaureate degree, including 
attendance at such an institution that does 
not itself award such a degree if the courses 
taken there are acceptable for credit toward 
a degree at an institution that does award 
such a degree, and including, in the discre-

tion of the Director, such expenses incurred 
prior to enrollment in the Police Corps pro
gram; and 

(2) for graduate and professional study. 
(d) AGREEMENT.-(!) Each participant re

ceiving a scholarship or a payment under 
this section shall enter into an agreement 
with the Director. Each such agreement 
shall contain assurances that the participant 
shall-

(A) after successful completion of a bacca
laureate program and training as prescribed 
in section 938, work for 4 years in a State or 
local police force without there having aris
en sufficient cause for the participant's dis
missal under the rules applicable to mem
bers of the police force of which the partici
pant is a member; 

(B) complete satisfactorily-
(!) an educational course of study and re

ceipt of a baccalaureate degree (in the case 
of undergraduate study) or the reward of 
credit to the participant for having com
pleted one or more graduate courses (in the 
case of graduate study); ' 

(ii) Police Corps training and certification 
by the Director that the participant has met 
such performance standards as may be estab
lished pursuant to section 938; and 

(C) repay all of the scholarship or payment 
received plus interest at the rate of 10 per
cent in the event that the conditions of sub
paragraphs (A) and (B) are not complied 
with. 

(2)(A) A recipient of a scholarship or pay
ment under this section shall not be consid
ered in violation of the agreement entered 
into pursuant to paragraph (1) if the recipi
ent-

(i) dies; or 
(ii) becomes permanently and totally dis

abled as established by the sworn affidavit of 
a qualified physician. 

(B) In the event that a scholarship recipi
ent is unable to comply with the repayment 
provision set forth in subparagraph (C) of 
paragraph (1) because of a physical or emo
tional disability or for good cause as deter
mined by the Director, the Director may 
substitute community service in a form pre
scribed by the Director for the required re
payment. 

(C) The Director shall expeditiously seek 
repayment from participants who violate the 
agreement described in paragraph (1). 

(e) DEPENDENT CHILD.-A dependent child 
of a law enforcement officer-

(1) who is a member of a State or local po
lice force or is a Federal criminal investiga
tor or uniformed police officer, 

(2) who is not a participant in the Police 
Corps program, but 

(3) who serves in a State for which the Di
rector has approved a Police Corps plan, and 

(4) who is killed in the course of perform
ing police duties, 
shall be entitled to the scholarship assist
ance authorized in this section for any 
course of study in any institution of higher 
education. Such dependent child shall not 
incur any repayment obligation in exchange 
for the scholarship assistance provided in 
this section. 

(f) GROSS INCOME.-For purposes of section 
61 of the Internal Revenue Code of 1986, a 
participant's or dependent child's gross in
come shall not include any amount paid as 
scholarship assistance under this section or 
as a stipend under section 938. 

(g) APPLICATION.-Each participant desir
ing a scholarship or payment under this sec
tion shall submit an application as pre
scribed by the Director in such manner and 
accompanied by such information as the Di
rector may reasonably require. 

(h) DEFINITION.-For the purposes of this 
section, the term "institution of higher edu
cation" has the meaning stated in the first 
sentence of section 1201(a) of the Higher Edu
cation Act of 1965 (20 U.S.C. 1141(a)). 
SEC. 937. SELECTION OF PARTICIPANTS. 

(a) IN GENERAL.-Participants in State Po
lice Corps programs shall be selected on a 
competitive basis by each State under regu
lations prescribed by the Director. 

(b) SELECTION CRITERIA AND QUALIFICA
TIONS.-(1) In order to participate in a State 
Police Corps program, a participant must

(A) be a citizen of the United States or an 
alien lawfully admitted for permanent resi
dence in the United States; 

(B) meet the requirements for admission as 
a trainee of the State or local police force to 
which the participant will be assigned pursu
ant to the State Police Corps plan, including 
achievement of satisfactory scores on any 
applicable examination, except that failure 
to meet the age requirement for a trainee of 
the State or local police shall not disqualify 
the applicant if the applicant will be of suffi
cient age upon completing an undergraduate 
course of study; 

(C) possess the necessary mental and phys
ical capabilities and emotional characteris
tics to discharge effectively the duties of a 
law enforcement officer; 

(D) be of good character and demonstrate 
sincere motivation and dedication to law en
forcement and public service; 

(E) in the case of an undergraduate, agree 
in writing that the participant will complete 
an educational course of study leading to the 
award of a baccalaureate degree and will 
then accept an appointment and complete 4 
years of service as an officer in the State po
lice or in a local police department within 
the State; 

(F) in the case of a participant desiring to 
undertake or continue graduate study, agree 
in writing that the participant will accept an 
appointment and complete 4 years of service 
as an officer in the State police or in a local 
police department within the State before 
undertaking or continuing graduate study; 

(G) contract, with the consent of the par
ticipant's parent or guardian if the partici
pant is a minor, to serve for 4 years as an of
ficer in the State police or in a local police 
department, if an appointment is offered; 
and 

(H) except as provided in paragraph (2), be 
without previous law enforcement experi
ence. 

(2)(A) Until the date that is 5 years after 
the date of enactment of this Act, up to 10 
percent of the applicants accepted into the 
Police Corps program may be persons who-

(i) have had some law enforcement experi
ence; and 

(ii) have demonstrated special leadership 
potential and dedication to law enforcement. 

(B)(i) The prior period of law enforcement 
of a participant selected pursuant to sub
paragraph (A) shall not be counted toward 
satisfaction of the participant's 4-year serv
ice obligation under section 939, and such a 
participant shall be subject to the same ben
efits and obligations under this chapter as 
other participants, including those stated in 
section (b)(l) (E) and (F). 

(ii) Clause (i) shall not be construed to pre
clude counting a participant's previous pe
riod of law enforcement experience for pur
poses other than satisfaction of the require
ments of section 939, such as for purposes of 
determining such a participant's pay and 
other benefits, rank, and tenure. 

(3) It is the intent of this subchapter that 
there shall be no more than 20,000 partici-
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pants in each graduating class. The Director 
shall approve State plans providing in the 
aggregate for such enrollment of applicants 
as shall assure, as nearly as possible, annual 
graduating classes of 20,000. In a year in 
which applications are received in a number 
greater than that which will produce, in the 
judgment of the Director, a graduating class 
of more than 20,000, the Director shall, in de
ciding which applications to grant, give pref
erence to those who will be participating in 
State plans that provide law enforcement 
personnel to areas of greatest need. 

(C) RECRUITMENT OF MINORITIES.-Each 
State participating in the Police Corps pro
gram shall make special efforts to seek and 
recruit applicants from among members of 
all racial, ethnic or gender groups. This sub
section does not authorize an exception from 
the competitive standards for admission es
tablished pursuant to subsections (a) and (b). 

(d) ENROLLMENT OF APPLICANT.-(!) An ap
plicant shall be accepted into a State Police 
Corps program on the condition that the ap
plicant will be matriculated in, or accepted 
for admission :;~.t, an institution of higher 
education-

(A) as a full-time student in an under
graduate program leading to the award of a 
baccalaureate degree; or 

(B) for purposes of taking a graduate or 
professional course. 

(2) If the applicant is not matriculated or 
accepted as set forth in paragraph (1), the ap
plicant's acceptance in the program shall be 
revoked. 

(e) LEAVE OF ABSENCE.-(1) A participant in 
a State Police Corps program who requests a 
leave of absence from educational study, 
training or service for a period not to exceed 
1 year (or 18 months in the aggregate in the 
event of multiple requests) due to temporary 
physical or emotional disability shall be 
granted such leave of absence by the State. 

(2) A participant who requests a leave of 
absence from educational study, training or 
service for a period not to exceed 1 year (or 
18 months in the aggregate in the event of 
multiple requests) for any reason other than 
those listed in paragraph (1) may be granted 
such leave of absence by the State. 

(3) A participant who requests a leave of 
absence from educational study or training 
for a period not to exceed 30 months to serve 
on an official church mission may be granted 
such leave of absence. 

(f) ADMISSION OF APPLICANTS.-An appli
cant may be admitted into a State Police 
Corps program either before commencement 
of or during the applicant's course of edu
cational study. 
SEC. 938. POLICE CORPS TRAINING. 

(a) IN GENERAL.- (1) The Director shall es
tablish programs of training for Police Corps 
participants. Such programs may be carried 
out at up to 3 training centers established 
for this purpose and administered by the Di
rector, or by contracting with existing State 
training facilities. The Director shall con
tract with a State training facility upon re
quest of such facility if the Director deter
mines that such facility offers a course of 
training substantially equivalent to the Po
lice Corps training program described in this 
subchapter. 

(2) The Director is authorized to enter into . 
contracts with individuals, institutions of 
learning, and government agencies (includ
ing State and local police forces), to obtain 
the services of persons qualified to partici
pate in and contribute to the training proc
ess. 

(3) The Director is authorized to enter into 
agreements with agencies of the Federal 

Government to utilize on a reimbursable 
basis space in Federal buildings and other re
sources. 

(4) The Director may authorize such ex
penditures as are necessary for the effective 
maintenance of the training centers, includ
ing purchases of supplies, uniforms, and edu
cational materials, and the provision of sub
sistence, quarters, and medical care to par
ticipants. 

(b) TRAINING SESSIONS.-A participant in a 
State Police Corps program shall attend two 

.8-week training sessions at a training center, 
one during the summer following completion 
of sophomore year and one during the sum
mer following completion of junior year. If a 
participant enters the program after sopho
more year, the participant shall complete 16 
weeks of training at times determined by t.he 
Director. 

(C) FURTHER TRAINING.-The 16 weeks of 
Police Corps training authorized in this sec
tion is intended to serve as basic law en
forcement training but not to exclude fur
ther training of participants by the State 
and local authorities to which they will be 
assigned. Each State plan approved by the 
Director under section 940 shall include as
surances that following completion of a par-· 
ticipant's course of education each partici
pant shall receive appropriate additional 
training by the State or local authority to 
which the participant is assigned. The time 
spent by a participant in such additional 
training, but not the time spent in Police 
Corps training, shall be counted toward ful
fillment of the participant's 4-year service 
obligation. 

(d) COURSE OF TRAINING.-The training ses
sions at training centers established under 
this section shall be designed to provide 
basic law enforcement training, including 
vigorous physical and mental training to 
teach participants self-discipline and organi
zational loyalty and to impart knowledge 
and understanding of legal processes and law 
enforcement. 

(e) EVALUATION OF PARTICIPANTS.-A par
ticipant shall be evaluated during training 
for mental, physical, and emotional fitness, 
and shall be required to meet performance 
standards prescribed by the Director at the 
conclusion of each training session in order 
to remain in the Police Corps program. 

(f) STIPEND.-The Director shall pay par
ticipants in training sessions a stipend of 
$250 a week during training. 
SEC. 939. SERVICE OBLIGATION. 

(a) SWEARING lN.-Upon satisfactory com
pletion of the participant's course of edu
cation and training program established in 
section 938 and meeting the requirements of 
the police force to which the participant is 
assigned, a participant shall be sworn in as a 
member of the police force to which the par
ticipant is assigned pursuant to the State 
Police Corps plan, and shall serve for 4 years 
as a member of that police force. 

(b) RIGHTS AND RESPONSIBILITIES.-A par
ticipant shall have all of the rights and re
sponsibilities of and shall be subject to all 
rules and regulations applicable to other 
members of the police force of which the par
ticipant is a member, including those con
tained in applicable agreements with labor 
organizations and those provided by State 
and local law. 

(C) DISCIPLINE.-If the police force of which 
the participant is a member subjects the par
ticipant to discipline such as would preclude 
the participant's completing 4 years of serv
ice, and result in denial of educational as
sistance under section 936, the Director may, 
upon a showing of good cause, permit the 

participant to complete the service obliga
tion in an equivalent alternative law en
forcement service and, if such service is sat
isfactorily completed, section 936(d)(l)(C) 
shall not apply. 

(d) LAYOFFS.-If the police force of which 
the participant is a member lays off the par
ticipant such as would preclude the partici
pant's completing 4 years of service, and re
sult in denial of educational assistance under 
section 936, the Director may permit the par
ticipant to complete the service obligation 
in an equivalent alternative law enforcement 
service and, if such service is satisfactorily 
completed, section 936(d)(l)(C) shall not 
apply. 
SEC. 940. STATE PLAN REQUIREMENTS. 

A State Police Corps plan shall-
(1) provide for the screening and selection 

of participants in accordance with the cri
teria set out in section 937; 

(2) state procedures governing the assign
ment of participants in the Police Corps pro
gram to State and local police forces (no 
more than 10 percent of all the participants 
assigned in each year by each State to be as
signed to a statewide police force or forces); 

(3) provide that participants shall be as
signed to those geographic areas in which

(A) there is the greatest need for addi
tional law enforcement personnel; and 

(B) the participants will be used most ef
fectively; 

(4) provide that to the extent consistent 
with paragraph (3), a participant shall be as
signed to an area near the participant's 
home or such other place as the participant 
may request; 

(5) provide that to the extent feasible, a 
participant's assignment shall be made at 
the time the participant is accepted into the 
program, subject to change-

(A) prior to commencement of a partici
pant's fourth year of undergraduate study, 
under such circumstances as the plan may 
specify; and 

(B) from commencement of a participant's 
fourth year of undergraduate study until 
completion of 4 years of police service by 
participant, only for compelling reasons or 
to meet the needs of the State Police Corps 
program and only with the consent of the 
participant; 

(6) provide that no participant shall be as
signed to serve with a local police force-

(A) whose size has declined by more than 5 
percent since July 10, 1991; or 

(B) which has members who have been laid 
off but not retired; 

(7) provide that participants shall be 
placed and to the extent feasible kept on 
community and preventive patrol; 

(8) assure that participants will receive ef
fective training and leadership; 

(9) provide that the State may decline to 
offer a participant an appointment following 
completion of Federal training, or may re
move a participant from the Police Corps 
program at any time, only for good cause 
(including failure to make satisfactory 
progress in a course of educational study) 
and after following reasonable review proce
dures stated in the plan; and 

(10) provide that a participant shall, while 
serving as a member of a police force, be 
compensated at the same rate of pay and 
benefits and enjoy the same rights under ap
plicable agreements with labor organizations 
and under State and local law as other police 
officers of the same rank and tenure in the 
police force of which the participant is a 
member. 
SEC. 941. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this subchapter $100,000,000 for 
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each of fiscal years 1992 and 1993, and 
$200,000,000 for each of fiscal years 1994, 1995, 
and 1996. 
Subchapter B-Law Enforcement Scholarship 

Program 
SEC. 942. SHORT TITLE. 

This subchapter may be cited as the "Law 
Enforcement Scholarships and Recruitment 
Act". 
SEC. 943. DEFINmONS. 

As used in this subchapter-
(!) the term "Director" means the Director 

of the Bureau of Justice Assistance; 
(2) the term "educational expenses" means 

expenses that are directly attributable to
(A) a course of education leading to the 

award of an associate degree; 
(B) a course of education leading to the 

award of a baccalaureate degree; or 
(C) a course of graduate study following 

award of a baccalaureate degree; 
including the cost of tuition, fees, books, 
supplies, and related expenses; 

(3) the term "institution of higher edu
cation" has the meaning stated in the first 
sentence of section 1201(a) of the Higher Edu
cation Act of 1965 (20 U.S.C. 1141(a)); 

(4) the term "law enforcement position" 
means employment as an officer in a State 
or local police force, or correctional institu
tion; and 

(5) the term "State" means a State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands of the United States, American 
Samoa, Guam, and the Commonwealth of the 
Northern Mariana Islands. 
SEC. 944. ALLOTMENT. 

From amounts appropriated pursuant to 
the authority of section 951, the Director 
shall allot-

(1) 80 percent of such funds to States on the 
basis of the number of law enforcement offi
cers in each State compared to the number 
of law enforcement officers in all States; and 

(2) 20 percent of such funds to States on the 
basis of the shortage of law enforcement per
sonnel and the need for assistance under this 
chapter in the State compared to the short
age of law enforcement personnel and the 
need for assistance under this subchapter in 
all States. 
SEC. 945. PROGRAM ESTABLISHED. 

(a) USE OF ALLOTMENT.-
(!) IN GENERAL.-Each State receiving an 

allotment pursuant to section 944 shall use 
such allotment to pay the Federal share of 
the costs of-

(A) awarding scholarships to in-service law 
enforcement personnel to enable such per
sonnel to seek further education; and 

(B) providing-
(!) full-time employment in summer; or 
(ii) part-time (not to exceed 20 hours per 

week) employment during a period not to ex
ceed one year. 

(2) EMPLOYMENT.-The employment de
scribed in subparagraph (B) of paragraph (1) 
shall be provided by State and local law en
forcement agencies for students who are jun
iors or seniors in high school or are enrolled 
in an institution of higher education and 
who demonstrate an interest in undertaking 
a career in law enforcement. Such employ
ment shall not be in a law enforcement posi
tion. Such employment shall consist of per
forming meaningful tasks that inform such 
students of the nature of the tasks per
formed by law enforcement agencies. 

(b) PAYMENTS; FEDERAL SHARE; NON-FED
ERAL SHARE.-

(1) PAYMENTS.-The Secretary shall pay to 
each State receiving an allotment under sec-

tion 944 the Federal share of the cost of the 
activities described in the application sub
mitted pursuant to section 948. 

(2) FEDERAL SHARE.-The Federal share 
shall not exceed 60 percent. 

(3) NON-FEDERAL SHARE.-The non-Federal 
share of the cost of scholarships and student 
employment provided under this subchapter 
shall be supplied from sources other than the 
Federal Government. 

(c) LEAD AGENCY.-Each State receiving an 
allotment under section 944 shall designate 
an appropriate State agency to serve as the 
lead agency to conduct a scholarship pro
gram, a student employment program, or 
both in the State in accordance with this 
subchapter. 

(d) RESPONSIBILITIES OF DIRECTOR.-The Di
rector shall be responsible for the adminis
tration of the programs conducted pursuant 
to this subchapter and shall, in consultation 
with the Assistant Secretary for Postsecond
ary Education, issue rules to implement this 
subchapter. 

(e) ADMINISTRATIVE EXPENSES.-Each State 
receiving an allotment under section 944 may 
reserve not more than 8 percent of such al
lotment for administrative expenses. 

(f) SPECIAL RULE.-Each State receiving an 
allotment under section 944 shall ensure that 
each scholarship recipient under this sub
chapter be compensated at the same rate of 
pay and benefits and enjoy the same rights 
under applicable agreements with labor or
ganizations and under State and local law as 
other law enforcement personnel of the same 
rank and tenure in the office of which the 
scholarship recipient is a member. 

(g) SUPPLEMENTATION OF FUNDING.-Funds 
received under this subchapter shall only be 
used to supplement, and not to supplant, 
Federal, State, or local efforts for recruit
ment and education of law enforcement per
sonnel. 
SEC. 946. SCHOLARSWPS. 

(a) PERIOD OF AWARD.-Scholarships award
ed under this chapter shall be for a period of 
one academic year. 

(b) USE OF SCHOLARSHIPS.-Each individual 
awarded a scholarship under this subchapter 
may use such scholarship for educational ex
penses at any institution of higher edu
cation. 
SEC. 947. ELIGIBll.ITY. 

(a) SCHOLARSHIPS.-An individual shall be 
eligible to receive a scholarship under this 
subchapter if such individual has been em
ployed in law enforcement for the 2-year pe
riod immediately preceding the date on 
which assistance is sought. 

(b) INELIGIBILITY FOR STUDENT EMPLOY
MENT.-An individual who has been employed 
as a law enforcement officer is ineligible to 
participate in a student employment pro
gram carried out under this subchapter. 
SEC. 948. STATE APPLICATION. 

Each State desiring an allotment under 
section 944 shall submit an application to the 
Director at such time, in such manner, and 
accompanied by such information as the Di
rector may reasonably require. Each such 
application shall-

(1) describe the scholarship program and 
the student employment program for which 
assistance under this subchapter is sought; 

(2) contain assurances that the lead agency 
will work in cooperation with the local law 
enforcement liaisons, representatives of po
lice labor organizations and police manage
ment organizations, and other appropriate 
State and local agencies to develop and im
plement interagency agreements designed to 
carry out this subchapter; 

(3) contain assurances that the State will 
advertise the scholarship assistance and stu-

dent employment it will provide under this 
subchapter and that the State will use such 
programs to enhance recruitment efforts; 

(4) contain assurances that the State will 
screen and select law enforcement personnel 
for participation in the scholarship program 
under this subchapter; 

(5) contain assurances that under such stu
dent employment program the State will 
screen and select, for participation in such 
program, students who have an interest in 
undertaking a career in law enforcement; 

(6) contain assurances that under such 
scholarship program the State will make 
scholarship payments to institutions of high
er education on behalf of individuals receiv
ing scholarships under this subchapter; 

(7) with respect to such student employ
ment program, identify-

(A) the employment tasks students will be 
assigned to perform; 

(B) the compensation students will be paid 
to perform such tasks; and 

(C) the training students will receive as 
part of their participation in such program; 

(8) identify model curriculum and existing 
programs designed to meet the educational 
and professional needs of law enforcement 
personnel; and 

(9) contain assurances that the State will 
promote cooperative agreements with edu
cational and law enforcement agencies to en
hance law enforcement personnel recruit
ment efforts in institutions of higher edu
cation. 
SEC. 949. LOCAL APPLICATION. 

(a) IN GENERAL.-Each individual who de
sires a scholarship or employment under this 
subchapter shall submit an application to 
the State at such time, in such manner, and 
accompanied by such information as the 
State may reasonably require. Each such ap
plication shall describe the academic courses 
for which a scholarship is sought, or the lo
cation and duration of employment sought, 
as appropriate. 

(b) PRIORITY.-In awarding scholarships 
and providing student employment under 
this subchapter, each State shall give prior
ity to applications from individuals who 
are-

(1) members of racial, ethnic, or gender 
groups whose representation in the law en
forcement agencies within the State is sub
stantially less than in the population eligi
ble for employment in law enforcement in 
the State; 

(2) pursuing an undergraduate degree; and 
(3) not receiving financial assistance under 

the Higher Education Act of 1965. 
SEC. 950. SCHOLARSWP AGREEMENT. 

(a) IN GENERAL.-Each individual who re
ceives a scholarship under this subchapter 
s'hall enter into an agreement with the Di
rector. 

(b) CONTENTS.-Each agreement described 
in subsection (a) shall-

(1) provide assurances that the individual 
will work in a law enforcement position in 
the State which awarded such individual the 
scholarship in accordance with the service 
obligation described in subsection (c) after 
completion of such individual's academic 
courses leading to an associate, bachelor, or 
graduate degree; 

(2) provide assurances that the individual 
will repay the entire scholarship awarded 
under this chapter in accordance with such 
terms and conditions as the Director shall 
prescribe, in the event that the requirements 
of such agreement are not complied with un
less the individual-

(A) dies; 
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(B) becomes physically or emotionally dis

abled, as established by the sworn affidavit 
of a qualified physician; or 

(C) has been discharged in bankruptcy; and 
(3) set forth the terms and conditions 

under which an individual receiving a schol
arship under this chapter may seek employ
ment in the field of law enforcement in a 
State other than the State which awarded 
such individual the scholarship under this 
subchapter. 

(c) SERVICE OBLIGATION.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), each individual awarded a 
scholarship under this subchapter shall work 
in a law enforcement position in the State 
which awarded such individual the scholar
ship for a period of one month for each credit 
hour for which funds are received under such 
scholarship. 

(2) SPECIAL RULE.-For purposes of satisfy
ing the requirement specified in paragraph 
(1), each individual awarded a scholarship 
under this subchapter shall work in a law en
forcement position in the State which 
awarded such individual the scholarship for 
not less than 6 months nor more than 2 
years. 
SEC. 951. AUTHORIZATION OF APPROPRIATIONS. 

(a) GENERAL AUTHORIZATION OF APPROPRIA
TIONS.-There are authorized to be appro
priated $30,000,000 for each of the fiscal years 
1992, 1993, 1994, 1995, and 1996 to carry out this 
subchapter. 

(b) USES OF FUNDS.-Of the funds appro
priated under subsection (a) for any fiscal 
year-

(1) 75 percent shall be available to provide 
scholarships described in section 945(a)(l)(A); 
and 

(2) 25 percent shall be available to provide 
employment described in sections 945(a) 
(l)(B) and (2). 

Subchapter C-Reports 

SEC. 952. REPORTS TO CONGRESS. 

(a) ANNUAL REPORTS.-No later than April 
1 of each fiscal year, the Director shall sub
mit a report to the Attorney General, the 
President, the Speaker of the House of Rep
resentatives, and the President of the Sen
ate. Such report shall-

(1) state the number of current and past 
participants in the Police Corps program au
thorized by subchapter A, broken down ac
cording to the levels of educational study in 
which they are engaged and years of service 
they have served on police forces (including 
service following completion of the 4-year 
service obligation)j 

(2) describe the geographic dispersion of 
participants in the Police Corps program; 

(3) state the number of present and past 
scholarship recipients under subchapter B, 
categorized according to the levels of edu
cational study in which such recipients are 
engaged and the years of service such recipi
ents have served in law enforcement; 

(4) describe the geographic, racial, and gen
der dispersion of scholarship recipients under 
subchapter B; and 

(5) describe the progress of the programs 
authorized by this chapter and make rec
ommendations for changes in the programs. 

(b) SPECIAL REPORT.-Not later than 6 
months after the date of enactment of this 
Act, the Attorney General shall submit are
port to Congress containing a plan to expand 
the assistance provided under subchapter B 
to Federal law enforcement officers. Such 
plan shall contain information of the number 
and type of Federal law enforcement officers 
eligible for such assistance. 

CHAPI'ER 2-COP-ON-THE-BEAT GRANTS 
SEC. 961. SHORT TITLE. 

This chapter may be cited as "The Cop-on
the-Beat Act of 1992". 
SEC. 962. COP..ON·THE·BEAT GRANTS. 

(a) IN GENERAL.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.), as amended by section 
761(a), is amended-

(1) by redesignating part R as partS; 
(2) by redesignating section 1801 as section 

1901; and 
(3) by inserting after part Q the following 

new part: 
"PART R-COP-ON-THE-BEAT GRANTS 

"SEC. 1801. GRANT AUTHORIZATION. 
"(a) GRANT PROJECTS.-The Director of the 

Bureau of Justice Assistance may make 
grants to units of local government and to 
community groups to establish or expand GO
operative efforts between police and a com
munity for the purposes of increasing police 
presence in the community, including-

"(!) developing innovative neighborhood
oriented policing programs; 

"(2) providing new technologies to reduce 
the amount of time officers spend processing 
cases instead of patrolling the community; 

"(3) purchasing equipment to improve 
communications between officers and the 
community and to improve the collection, 
analysis, and use of information about 
crime-related community problems; 

"(4) developing policies that reorient po
lice emphasis from reacting to crime to pre
venting crime; 

"(5) creating decentralized police sub
stations throughout the community to en
courage interaction and cooperation between 
the public and law enforcement personnel on 
a local level; 

"(6) providing training and problem solving 
for community crime problems; 

"(7) providing training in cultural dif
ferences for law enforcement officials; 

"(8) developing community-based crime 
prevention programs, such as safety pro
grams for senior citizens, community 
anticrime groups, and other anticrime 
awareness programs; 

"(9) developing crime prevention programs 
in communities that have experienced a re
cent increase in gang-related violence; and 

"(10) developing projects following the 
model under subsection (b). 

"(b) MODEL PROJECT.-The Director shall 
develop a written model that informs com
munity members regarding-

"(!) how to identify the existence of a drug 
or gang house; 

"(2) what civil remedies, such as public 
nuisance violations and civil suits in small 
claims court, are available; and 

"(3) what mediation techniques are avail
able between community members and indi
viduals who have established a drug or gang 
house in the community. 
"SEC. 1802. APPLICATION. 

"(a) IN GENERAL.-(1) To be eligible to re
ceive a grant under this part, a chief execu
tive of a unit of local government, a duly au
thorized representative of a combination of 
local governments within a geographic re
gion, or a community group shall submit an 
application to the Director in such form and 
containing such information as the Director 
may reasonably require. 

"(2) In an application under paragraph (1), 
a single office, or agency (public, private, or 
nonprofit) shall be designated as responsible 
for the coordination, implementation, ad
ministration, accounting, and evaluation of 
services described in the application. 

"(b) GENERAL CONTENTS.-Each application 
under subsection (a) shall include-

"(1) a request for funds available under 
this part for the purposes described in sec
tion 1801; 

"(2) a description of the areas and popu
lations to be served by the grant; and 

"(3) assurances that Federal funds received 
under this part shall be used to supplement, 
not supplant, non-Federal funds that would 
otherwise be available for activities funded 
under this part. 

"(c) COMPREHENSIVE PLAN.-Each applica
tion shall include a comprehensive plan that 
contains-

"(!) a description of the crime problems 
within the areas targeted for assistance; 

"(2) a description of the projects to be de
veloped; 

"(3) a description of the resources avail
able in the community to implement the 
plan together with a description of the gaps 
in the plan that cannot be filled with exist
ing resources; 

"(4) an explanation of how the requested 
grant shall be used to fill those gaps; 

"(5) a description of the system the appli
cant shall establish to prevent and reduce 
crime problems; and 

"(6) an evaluation component, including 
performance standards and quantifiable 
goals the applicant shall use to determine 
project progress, and the data the applicant 
shall collect to measure progress toward 
meeting project goals. 
"SEC. 1803. ALLOCATION OF FUNDS; LIMITATIONS 

ON GRANTS. 
"(a) ALLOCATION.-The Director shall allo

cate not less than 75 percent of the funds 
available under this part to units of local 
government or combinations of such units 
and not more than 20 percent of the funds 
available under this part to community 
groups. 

"(b) ADMINISTRATIVE COST LIMITATION.
The Director shall use not more than 5 per
cent of the funds available under this part 
for the purposes of administration, technical 
assistance, and evaluation. 

"(c) RENEWAL OF GRANTS.-A grant under 
this part may be renewed for up to 2 addi
tional years after the first fiscal year during 
which the recipient receives its initial grant, 
subject to the availability of funds, if the Di
rector determines that the funds made avail
able to the recipient during the previous 
year were used in a manner required under 
the approved application and if the recipient 
can demonstrate significant progress toward 
achieving the goals of the plan required 
under section 1802(c). 

"(d) FEDERAL SHARE.-The Federal share of 
a grant made under this part may not exceed 
75 percent of the total costs of the projects 
described in the application submitted under 
section 1802 for the fiscal year for which the 
projects receive assistance under this part. 
"SEC. 1804. AWARD OF GRANTS. 

"(a) SELECTION OF RECIPIENTS.-The Direc
tor shall consider the following factors in 
awarding grants to units of local government 
or combinations of such units under this 
part: 

"(1) NEED AND ABILITY.-Demonstrated 
need and evidence of the ability to provide 
the services described in the plan required 
under section 1802(c). 

''(2) COMMUNITY -WIDE RESPONSE.-Evidence 
of the ability to coordinate community-wide 
response to crime. 

"(3) MAINTAIN PROGRAM.-The ability to 
maintain a program to control and prevent 
crime after funding under this part is no 
longer available. 
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"(b) GEOGRAPHIC DISTRillUTION.-The Direc

tor shall attempt to achieve, to the extent 
practicable, an equitable geographic dis
tribution of grant awards. 
"SEC. 1805. REPORTS. 

"(a) REPORT TO DIRECTOR.-Recipients who 
receive funds under this part shall submit to 
the Director not later than March 1 of each 
year a report that describes progress 
achieved in carrying out the plan required 
under section 1802(c). 

"(b) REPORT TO' CONGRESS.-The Director 
shall submit to the Congress a report by Oc
tober 1 of each year containing-

"(!) a detailed statement regarding grant 
awards and activities of grant recipients; and 

"(2) an evaluation of projects established 
under this part. 
"SEC. 1806. DEFINITIONS. 

"For the purposes of this part: 
"(1) The term 'community group' means a 

community-based nonprofit organization 
that has a primary purpose of crime preven
tion. 

"(2) The term 'Director' means the Direc
tor of the Bureau of Justice Assistance.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 761(b), is 
amended by striking the matter relating to 
part R and inserting the following new part: 

"PART R-COP-ON-THE-BEAT GRANTS 
"Sec. 1801. Grant authorization. 
"Sec. 1802. Application. 
"Sec. 1803. Allocation of funds; limitation 

on grants. 
"Sec. 1804. Award of grants. 
"Sec. 1805. Reports. 
"Sec. 1806. Definitions. 

"PART 8-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 1901. Continuation of rules, authori
ties, and proceedings.". 

(C) AUTHORIZATION OF APPROPRIATIONS.
Section lOOl(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)), as amended by section 
761(c), is amended by adding at the end the 
following new paragraph: 

"(12) There are authorized to be appro
priated $150,000,000 for each of fiscal years 
1992, 1993, and 1994 to carry out projects 
under part R.". 
Subtitle E-Rural Crime Prevention Strategy 
SEC. 971. FINDINGS. 

The Congress makes the following findings: 
(1) The traditional supportive roles of the 

family, church, school, and community have 
declined in importance as a positive social 
factor influencing the prevention and control 
of crime in rural areas. As a result in recent 
years rural areas have experienced a marked 
increase in crime rates. This increase is tak
ing its toll on rural law enforcement practi
tioners who are already encumbered by nu
merous characteristics that are unique to 
their rural circumstances. 

(2) Compounding the increase in crime 
rates, rural police unlike their urban coun
terparts, are likely to encounter a multitude 
of nontraditional police tasks such as fire 
and railroad emergencies, search and rescue 
missions, animal control problems, livestock 
theft, wildlife . enforcement, illegal distill
eries, illegal crop farming and drug manufac
turing, rural drug trafficking, and toxic 
dumping. 

(3) These problems are further exacerbated 
by the rural officer's distinct disadvantage 
with respect to the lack of adequate training 
to manage these varied assignments, the low 

degree of specialization of job tasks, unique 
job stress factors, and inadequate data re
sources. Inadequate rural crime statistics 
and data analysis capabilities further frus
trate the rural police organization's ability 
to cope with the nature, extent, and trends 
or rural crime. 

(4) Rural law enforcement agencies are at a 
critical juncture, and strategic planning and 
action are imperative. The Domestic Chemi
cal Action Group convened by the National 
Institute of Justice in October 1990 has rec
ommended that rural police receive training 
in various safety issues related to the identi
fication, investigation, and seizure of illicit 
drug and chemical laboratories located in 
rural areas. Without such specialized train
ing officials will face a high probability of 
explosions endangering police personnel and 
the community. National Institute of Jus
tice sponsored research of environmental 
crime in major urban areas, including Los 
Angeles, has revealed the lack of police 
training in the identification, investigation, 
and clean-up of toxic and hazardous waste 
areas. It can be said with certainty that this 
recognized need for hazardous materials 
training is equally critical for rural police 
organizations. 
SEC. 972. STRATEGY TO ADDRESS RURAL CRIME. 

The purpose of this subtitle is to address 
the growing problems of rural crime in a sys
tematic and effective manner with a pro
gram of practical and focused research, de
velopment, and dissemination designed to 
assist States and units of local government 
in rural areas throughout the country in im
plementing specific programs and strategies 
which offer a high probability of improving 
the functioning of their criminal justice sys
tems. 
SEC. 973. NATIONAL INSTITUTE OF JUSTICE 

NATIONAL ASSESSMENT. 
(a) IN GENERAL.-The Director of the Na

tional Institute of Justice (referred to in this 
subtitle as the "Director") shall conduct a 
national assessment of the nature and extent 
of rural crime in the United States, the 
needs of law enforcement and criminal jus
tice professionals in rural States and com
munities, and promising strategies to re
spond effectively to those challenges, includ
ing-

(1) the problem of clandestine drug labora
tories; changing patterns in their location 
and operation; safety and liability issues for 
both law enforcement officers and the com
munity in the identification, investigation, 
seizure, and clean-up of clandestine labora
tories; 

(2) other environmental crimes, such as the 
dumping of hazardous and toxic wastes; the 
pollution of streams, rivers, and ground 
water; and access of rural communities to 
the expertise necessary to successfully iden
tify, investigate, and prosecute such crimes; 

(3) the cultivation of illegal crops, such as 
marijuana, including changing patterns in 
location and techniques for identification, 
investigation, and destruction; 

(4) the problems of drug and alcohol abuse 
in rural communities, including law enforce
ment and criminal justice response and ac
cess to treatment services; 

(5) the problems of family violence and 
child abuse, including law enforcement and 
criminal justice response and access to serv
ices for victims of such crimes; 

(6) the problems of juvenile delinquency 
and vandalism as they affect rural commu
nities; 

(7) the access of law enforcement and 
criminal justice professionals in rural com
munities to the services of crime labora-

tortes, the Automated Fingerprint Identi
fication System, and other technological 
support; 

(8) the access of law enforcement and 
criminal justice professionals in rural com
munities to professional training and devel
opment and the identification of models for 
the delivery of such training; and 

(9) the special problems of drug abuse in ju
risdictions with populations of 50,000 or less. 

(b) FINAL REPORT.-The Director shall sub
mit the national assessment to the President 
and Congress not later than 12 months after 
the date of enactment of this Act. 

(c) DISSEMINATION OF REPORT.-Based on 
the results of the national assessment and 
analysis of successful and promising strate
gies in these areas, the Director shall dis
seminate the results not only through re
ports, publications, and clearinghouse serv
ices, but also through programs of training 
and technical assistance, designed to address 
the realities and challenges of rural law en
forcement. 
SEC. 974. PILOT PROGRAMS. 

(a) IN GENERAL.-The Director may make 
grants to local law enforcement agencies for 
pilot programs and field tests of particularly 
promising strategies and models, which 
could then serve as the basis for demonstra
tion and education programs under the Bu
reau of Justice Assistance Discretionary 
Grant Program. 

(b) TYPES OF PROGRAMS.-Pilot programs 
funded under this section may include-

(!) programs to develop and demonstrate 
new or improved approaches or techniques 
for rural criminal justice systems; 

(2) programs of training and technical as
sistance to meet the needs of rural law en
forcement and criminal justice professionals 
including safety; 

(3) a rural initiative to study and improve 
the response to traffic safety problems and 
drug interdiction; 

(4) an ongoing program to assist law en
forcement professionals in dealing with the 
hazards of clandestine drug laboratories; 

(5) victim assistance information to assist 
departments in beginning and maintaining 
strong programs to assist victims and wit
nesses of crime; 

(6) emergency preparedness information 
for community groups concerned about dis
aster preparedness on the family and com
munity level; and 

(7) a program targeted at communities of 
less than 50,000 stressing the need for produc
tion of public safety through extensive part
nership efforts between law enforcement, 
other local government agencies, businesses, 
schools, community and social organiza
tions, and citizens. 
SEC. 975. FUNDING. 

There are authorized to be appropriated 
$5,000,000 to carry out the national assess
ment and pilot programs required by this 
subtitle. 
Subtitle F-National Commission to Support 

Law Enforcement 
SEC. 981. SHORT TITI..E. 

This subtitle may be cited as the "Na
tional Commission to Support Law Enforce
ment Act.". 
SEC. 982. FINDINGS. 

The Congress finds that-
(1) law enforcement officers risk their lives 

daily to protect citizens, for modest rewards 
and too little recognition; 

(2) a significant shift has occurred in the 
problems that law enforcement officers face 
without a corresponding change in the sup
port from the Federal Government; 
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(3) law enforcement officers are on the 

front line in the war against drugs and 
crime; 

(4) the rate of violent crime continues to 
increase along with the increase in drug use; 

(5) a large percentage of individuals ar
rested test positive for drug usage; 

(6) the Presidential Commission on Law 
Enforcement and the Administration of Jus
tice of 1965 focused attention on many issues 
affecting law enforcement, and a review 25 
years later would help to evaluate current 
problems, including drug-related crime, vio
lence, racial conflict, and decreased funding; 
and 

(7) a comprehensive study of law enforce
ment issues, including the role of the Fed
eral Government in supporting law enforce
ment officers, working conditions, and re
sponsibility for crime control would assist in 
redefining the relationships between the 
Federal Government, the public, and law en
forcement officials. 
SEC. 983. ESTABLISHMENT OF COMMISSION. 

There is established a national commission 
to be known as the "National Commission to 
Support Law Enforcement" (referred to in 
this subtitle as the "Commission"). 
SEC. 984. DUTIES. 

(a) IN GENERAL.-The Commission shall 
study and recommend changes regarding law 
enforcement agencies and law enforcement 
issues on the Federal, State, and local levels, 
including the following: 

(1) FUNDING.-The sufficiency of funding, 
including a review of grant programs at the 
Federal level. 

(2) EMPLOYMENT.-The conditions of law 
enforcement employment. 

(3) INFORMATION.-The effectiveness of in
formation-sharing systems, intelligence, in
frastructure, and procedures among law en
forcement agencies of Federal, State, and 
local governments. 

(4) RESEARCH AND TRAINING.-The status of 
law enforcement research and education and 
training. 

(5) EQUIPMENT AND RESOURCES.-The ade
quacy of equipment, physical resources, and 
human resources. 

(6) COOPERATION.-The cooperation among 
Federal, State, and local law enforcement 
agencies. 

(7) RESPONSIBILITY.-The responsibility of 
governments and law enforcement agencies 
in solving the crime problem. 

(8) IMPACT.-The impact of the criminal 
justice system, including court schedules 
and prison overcrowding, on law enforce
ment. 

(b) CONSULTATION.-The Commission shall 
conduct surveys and consult with focus 
groups of law enforcement officers, local offi
cials, and community leaders across the Na
tion to obtain information and seek advice 
on important law enforcement issues. 
SEC. 985. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.-The Com
mission shall be composed of 23 members as 
follows: 

(1) Seven individuals from among national 
law enforcement officers, of whom-

(A) Two shall be appointed by the Speaker 
of the House of Representatives; 

(B) Two shall be appointed by the Majority 
Leader of the Senate; 

(C) One shall be appointed by the Minority 
Leader of the House; 

(D) One shall be appointed by the Minority 
Leader of the Senate; and 

(E) One shall be appointed by the Presi
dent. 

(2) Seven individuals from national law en
forcement organizations representing law 
enforcement management, of whom-

(A) Two shall be appointed by the Speaker 
of the House of Representatives; 

(B) Two shall be appointed by the Majority 
Leader of the Senate; 

(C) One shall be appointed by the Minority 
Leader of the House; 

(D) One shall be appointed by the Minority 
Leader of the Senate; and 

(E) One shall be appointed by the Presi
dent. 

(3) Two individuals with academic exper
tise regarding law enforcement issues, of 
whom-

(A) One shall be appointed by the Speaker 
of the House of Representatives and the Ma
jority Leader of the Senate. 

(B) One shall be appointed by the Minority 
Leader of the Senate and the Minority Lead
er of the House of Representatives. 

(4) Two Members of the House of Rep
resentatives, appointed by the Speaker and 
the Minority Leader of the House of Rep
resentatives. 

(5) Two Members of the Senate, appointed 
by the Majority Leader and the Minority 
Leader of the Senate. 

(6) One individual involved in Federal law 
enforcement from the Department of the 
Treasury, appointed by the President. 

(7) One individual from the Department of 
Justice, appointed by the President. 

(8) The Comptroller General of the United 
States, who shall serve as the chairperson of 
the Commission. 

(b) COMPENSATION.-
(!) IN GENERAL.-Members of the Commis

sion shall receive no additional pay, allow
ance, or benefit by reason of service on the 
Commission. 

(2) TRAVEL EXPENSES.-Each member of the 
Commission shall receive travel expenses, in
cluding per diem in lieu of subsistence, in ac
cordance with sections 5702 and 5703 of title 
5, United States Code. 

(C) APPOINTMENT DATES.-Members of the 
Commission shall be appointed no later than 
90 days after the enactment of this title. 
SEC. 986. EXPERTS AND CONSULTANTS. 

(a) EXPERTS AND CONSULTANTS.-The Com
mission may procure temporary and inter
mittent services under section 3109(b) of title 
5, United States Code. 

(b) STAFF OF FEDERAL AGENCIES.-Upon re
quest of the Commission, the head of any 
Federal agency is authorized to detail, on a 
reimbursable basis, any of the personnel of 
that agency to the Commission to assist the 
Commission in carrying out its duties under 
this subtitle. 

(C) ADMINISTRATIVE SUPPORT.-The Admin
istrator of General Services shall provide to 
the Commission, on a reimbursable basis, ad
ministrative support services as the Com
mission may request. 
SEC. 987. POWERS OF COMMISSION. 

(a) HEARINGS.-The Commission may, for 
purposes of this subtitle, hold hearings, sit 
and act at the time and places, take testi
mony, and receive evidence, as the Commis
sion considers appropriate. 

(b) DELEGATION OF AUTHORITY.-Any mem
ber or agent of the Commission may, if au
thorized by the Commission, take any action 
that the Commission is authorized to take 
by this section. 

(c) INFORMATION.-The Commission may se
cure directly from any Federal agency infor
mation necessary to enable it to carry· out 
this subtitle. Upon request of the chair
person of the Commission, the head of an 
agency shall furnish the information to the 
Commission to the extent permitted by law. 

(d) GIFTS AND DONATIONS.-The Commis
sion may accept, use, and dispose of gifts or 
donations of services or property. 

(e) MAILS.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other Federal 
agencies. 
SEC. 988. REPORT. 

Not later than the expiration of the 18-
month period beginning on the date of the 
appointment of the members of the Commis
sion, a report containing the findings of the 
Commission and specific proposals for legis
lation and administrative actions that the 
Commission has determined to be appro
priate shall be submitted to Congress. 
SEC. 989. TERMINATION. 

The Commission shall cease to exist upon 
the expiration of the 60-day period beginning 
on the date on which the Commission sub
mits its report under section 988. 
SEC. 989A. REPEALS. 

Title XXXIV of the Crime Control Act of 
1990 (42 U.S.C. 3721 note) and section 211(B) of 
the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies 
Appropriations Act, 1991 (42 U.S.C. 3721 note; 
104 Stat. 2122) are repealed. 

Subtitle G-Other Provisions 
SEC. 991. MISSING ALZHEIMER'S DISEASE PA· 

TIENT ALERT PROGRAM. 
(a) GRANT.-The Attorney General shall 

award a grant to an eligible organization to 
assist the organization in paying the costs of 
planning, designing, establishing, and oper
ating a Missing Alzheimer's Disease Patient 
Alert Program, which shall be a locally 
based, aggressive program to protect and lo
cate missing patients with Alzheimer's dis
ease and related dementias. 

(b) APPLICATION.-To be eligible to receive 
a grant under subsection (a), an organization 
shall submit an application to the Attorney 
General at such ·ttme, in such manner, and 
containing such information as the Attorney 
General may require, including, at a mini
mum, an assurance that the organization 
will obtain and use assistance from private 
nonprofit organizations to support the pro
gram. 

(C) ELIGIBLE 0RGANIZATION.-The Attorney 
General shall award the grant described in 
subsection (a) to a national voluntary orga
nization that has a direct link to patients, 
and families of patients, with Alzheimer's 
disease and related dementias. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $1,000,000 for each of 
fiscal years 1992, 1993, and 1994. 
SEC. 992. AUTHORIZATION OF APPROPRIATIONS 

FOR BUREAU OF JUSTICE ASSIST· 
ANCE DISCRETIONARY GRANTS. 

Section 1001(a)(6) of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3793(a)(6)), as amended by section 1054, 
is amended to read as follows: 

"(7) There are authorized to be appro
priated $200,000,000 for each of the fiscal 
years 1992, 1993, and 1994 to carry out chapter 
B of subpart 2 of partE of this title.". 
SEC. 993. LAW ENFORCEMENT FAMILY SUPPORT. 

(a) IN GENERAL.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.), as amended by section 
962(a), is amended-

(1) by redesignating partS as part T; 
(2) by redesignating section 1901 as 2001; 

and 
(3) by inserting after part R the following 

new part: 
"PARTS-FAMILY SUPPORT 

"SEC. 1901. DUTIES OF DIRECTOR. 
"The Director shall-
"(1) establish guidelines and oversee the 

implementation of family-friendly policies 
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within law enforcement-related offices and 
divisions in the Department of Justice; 

"(2) study the effects of stress on law en
forcement personnel and family well-being 
and disseminate the findings of such studies 
to Federal, State, and local law enforcement 
agencies, related organizations, and other in
terested parties; 

"(3) identify and evaluate model programs 
that provide support services to law enforce
ment personnel and families; 

"(4) provide technical assistance and train
ing programs to develop stress reduction and 
family support to State and local law en
forcement agencies; 

"(5) collect and disseminate information 
regarding family support;, stress reduction, 
and psychological services to Federal, State, 
and local law enforcement agencies, law en
forcement-related organizations, and other 
interested entities; and 

"(6) determine issues to be researched by 
the Bureau and by grant recipients. 
"SEC. 1902. GENERAL AUTHORIZATION. 

"The Director is authorized to make 
grants to States and local law enforcement 
agencies to provide family support services 
to law enforcement personnel. 
"SEC. 1903. USES OF FUNDS. 

"(a) IN GENERAL.-A State or local law en
forcement agency that receives a grant 
under this part shall use amounts provided 
under the grant to establish or improve 
training and support programs for law en
forcement personnel. 

"(b) REQUIRED ACTIVITIES.-A law enforce
ment agency that receives funds under this 
part shall provide at least one of the follow
ing services: 

"(1) Counseling for law enforcement family 
members. 

"(2) Child care on a 24-hour basis. 
"(3) Marital and adolescent support groups. 
"(4) Stress reduction programs. 
"(5) Stress education for law enforcement 

recruits and families. 
"(c) OPTIONAL ACTIVITIES.-A law enforce

ment agency that receives funds under this 
part may provide the following services: 

"(1) Post-shooting debriefing for officers 
and their spouses. 

"(2) Group therapy. 
"(3) Hypertension clinics. 
"(4) Critical incident response on a 24-hour 

basis. 
"(5) Law enforcement family crisis tele

phone services on a 24-hour basis. 
"(6) Counseling for law enforcement per-

sonnel exposed to the human 
immunodeficiency virus. 

"(7) Counseling for peers. 
"(8) Counseling for families of personnel 

killed in the line of duty. 
"(9) Seminars regarding alcohol, drug use, 

gambling, and overeating. 
"SEC. 1904. APPLICATIONS. 

"A law enforcement agency desiring to re
ceive a grant under this part shall submit to 
the Director an application at such time, in 
such manner, and containing or accompanied 
by such information as the Director may 
reasonably require. Such application shall-

"(1) certify that the law enforcement agen
cy shall match all Federal funds with an 
equal amount of cash or in-kind goods or 
services from other non-Federal sources; 

"(2) include a statement from the highest 
ranking law enforcement official from the 
State or locality applying for the grant that 
attests to the need and intended use of serv
ices to be provided with grant funds; and 

"(3) assure that the Director or the Comp
troller General of the United States shall 
have access to all records related to the re-

ceipt and use of grant funds received under 
this part. 
"SEC. 1905. AWARD OF GRANTS; LIMITATION. 

"(a) GRANT DISTRIBUTION.-ln approving 
grants under this part, the Director shall as
sure an equitable distribution of assistance 
among the States, among urban and rural 
areas of the United States, and among urban 
and rural areas of a State. 

"(b) DURATION.-The Director may award a 
grant each fiscal year, not to exceed $100,000 
to a State or local law enforcement agency 
for a period not to exceed 5 years. In any ap
plication from a State or local law enforce
ment agency for a grant to continue a pro
gram for the second, third, fourth, or fifth 
fiscal year following the first fiscal year in 
which a grant was awarded to such agency, 
the Director shall review the progress made 
toward meeting the objectives of the pro
gram. The Director may refuse to award a 
grant if the Director finds sufficient progress 
has not been made toward meeting such ob
jectives, but only after affording the appli
cant notice and an opportunity for reconsid
eration. 

"(c) LIMITATION.-Not more than 10 percent 
of grant funds received by a State or a local 
law enforcement agency may be used for ad
ministrative purposes. 
"SEC. 1906. DISCRETIONARY RESEARCH GRANTS. 

"The Director may reserve 10 percent of 
funds to award research grants to a State or 
local law enforcement agency to study issues 
of importance in the law enforcement field 
as determined by the Director. 
"SEC. 1907. REPORTS. 

"(a) REPORT FROM GRANT RECIPIENTS.-A 
State or local law enforcement agency that 
receives a grant under this part shall submit 
to the Director an annual report that in
cludes-

"(1) program descriptions; 
"(2) the number of staff employed to ad

minister programs; 
"(3) the number of individuals who partici

pated in programs; and 
"(4) an evaluation of the effectiveness of 

grant programs. 
"(b) REPORT FROM DIRECTOR.-(!) The Di

rector shall submit to the Congress a report 
not later than March 31 of each fiscal year. 

"(2) A report under paragraph (1) shall con
tain-

"(A) a description of the types of projects 
developed or improved through funds re
ceived under this part; 

"(B) a description of exemplary projects 
and activities developed; 

"(C) a designation of the family relation
ship to the law enforcement personnel of in
dividuals served; and 

"(D) a statement of the number of individ
uals served in each location and throughout 
the country. 
"SEC. 1908. DEFINITIONS. 

"For purposes of this part--
"(1) the term 'family-friendly policy' 

means a policy to promote or improve the 
morale and well being of law enforcement 
personnel and their families; and 

"(2) the term 'law enforcement personnel' 
means individuals employed by Federal, 
State, and local law enforcement agencies.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 962(b), is 
amended by striking the matter relating to 
part S and inserting the following: 

"PARTS-FAMILY SUPPORT 
"Sec. 1901. Duties of director. 
"Sec. 1902. General authorization. 

"Sec. 1903. Uses of funds. 
"Sec. 1904. Applications. 
"Sec. 1905. Award of grants; limitation. 
"Sec. 1906. Discretionary research grants. 
"Sec. 1907. Reports. 
"Sec. 1908. Definitions. 

"PART T-TRANSITION; EFFECTIVE DATE; 
REPEALS 

"Sec. 2001. Continuation of rules, authori
ties, and privileges.". 

(C) AUTHORIZATION OF APPROPRIATIONS.
Section lOOl(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3793(a)), as amended by section 962(c), is 
amended by adding at the end the following 
new paragraph: 

"(13) There are authorized to be appro
priated $5,000,000 for each of the fiscal years 
1992, 1993, 1994, 1995, and 1996 to ; carry out 
part S, of which not more than 20 percent 
may be used to accomplish the duties of the 
Director under section 1901, including admin
istrative costs, research, and training pro
grams.''. 
SEC. 994. MANDATORY LITERACY PROGRAM. 

(a) ESTABLISHMENT.-The chief correc
tional officer of each State correctional sys
tem may establish a demonstration or sys
temwide functional literacy program. 

(b) PROGRAM REQUIREMENTS.-(!) To qual
ify for funding under subsection (d), each 
functional literacy program shall-

(A) to the extent possible, make use of ad
vanced technologies; and 

(B) include-
(i) a requirement that each person incar

cerated in the system, jail, or detention cen
ter who is not functionally literate, except a 
person described in paragraph (2), shall par
ticipate in the program until the person-

(!) achieves functional literacy or in the 
case of an individual with a disability, 
achieves a level of functional literacy com
mensurate with his or her ability; 

(II) is granted parole; 
(ill) completes his or her sentence; or 
(IV) is released pursuant to court order; 
(ii) a prohibition on granting parole to any 

person described in clause (i) who refuses to 
participate in the program, unless the State 
parole board determines that the prohibition 
should be waived in a particular case; and 

(iii) adequate opportunities for appropriate 
education services and the screening and 
testing of all inmates for functional literacy 
and disabilities affecting functional literacy, 
including learning disabilities, upon arrival 
in the system or at the jail or detention cen
ter. 

(2) The requirement of paragraph (l)(B) 
shall not apply to a person who--

(A) is serving a life sentence without possi-
bility of parole; 

(B) is terminally ill; or 
(C) is under a sentence of death. 
(C) ANNUAL REPORT.-(!) Within 90 days 

after the close of the first calendar year in 
which a literacy program authorized by sub
section (a) is placed in operation, and annu
ally for each of the 4 years thereafter, the 
chief correction officer of each State correc
tional system shall submit a report to the 
Attorney General with respect to its literacy 
program. 

(2) A report under paragraph (1) shall dis
close-

(A) the number of persons who were tested 
for eligibility during the preceding year; 

(B) the number of persons who were eligi
ble for the literacy program during the pre
ceding year; 

(C) the number of persons who participated 
in the literacy program during the preceding 
year; 
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(D) the names and types of tests that were 

used to determine functional literacy and 
the names and types of tests that were used 
to determine disabilities affecting functional 
literacy; 

(E) the average number of hours of instruc
tion that were provided per week and the av
erage number per student during the preced
ing year; 

(F) sample data on achievement of partici
pants in the program, including the number 
of participants who achieved functional lit
eracy; 

(G) data on all direct and indirect costs of 
the program; and 

(H) a plan for implementing a systemwide 
mandatory functional literacy program, as 
required by subsection (b), and, if appro
priate, information on progress toward such 
a program. 

(d) COMPLIANCE GRANTS.-(1) The Attorney 
General shall make grants to State correc
tional agencies that elect to establish a pro
gram described in subsection (a) for the pur
pose of assisting in carrying out the pro
grams, developing the plans, and submitting 
the reports required by this section. 

(2) A State corrections agency is eligible to 
receive a grant under this subsection if the 
agency agrees to provide to the Attorney 
General-

(A) such data as the Attorney General may 
request concerning the cost and feasibility of 
operating the mandatory functional literacy 
programs required by subsections (a) and (b); 
and 

(B) a detailed plan outlining the methods 
by which the requirements of subsections (a) 
and (b) will be met, including specific goals 
and timetables. 

(3) There are authorized to be appropriated 
for purposes of carrying out this section 
$10,000,000 for fiscal year 1992, $15,000,000 for 
fiscal year 1993, $20,000,000 for fiscal year 
1994, and $25,000,000 for fiscal year 1995. 

(e) DEFINITION.-For the purposes of this 
section, the term "functional literacy" 
means at least an eighth grade equivalence 
in reading on a nationally recognized stand
ardized test. 

(f) LIFE SKILLS TRAINING GRANTS.-(1) The 
Attorney General may make grants to State 
and local correctional agencies to assist 
them in establishing and operating programs 
designed to reduce recidivism through the 
development and improvement of life skills 
necessary for reintegration into society. 

(2) To be eligible to receive a grant under 
this subsection, a State or local correctional 
agency shall-

(A) submit an application to the Attorney 
General or his designee at such time, in such 
manner, and containing such information as 
the Attorney General shall require; and 

(B) agree to report annually to the Attor
ney General on the participation rate, cost, 
and effectiveness of the program and any 
other aspect of the program upon which the 
Attorney General may request information. 

(3) In awarding grants under this section, 
the Attorney General shall give priority to 
programs that have the greatest potential 
for innovation, effectiveness, and replication 
in other systems, jails, and detention cen
ters. 

(4) Grants awarded under this subsection 
shall be for a period not to exceed 3 years, 
except that the Attorney General may estab
lish a procedure for renewal of the grants 
under paragraph (1). 

(5) For the purposes of this section, the 
term " life skills" includes self-development, 
communication skills, job and financial 
skills development, education, interpersonal 

and family relationships, and stress and 
anger management. 
SEC. 995. TRAUMA CENTERS AND CRIME·RELAT· 

ED VIOLENCE. 
(a) AMENDMENT OF PUBLIC HEALTH SERVICE 

ACT.-Title XII of the Public Health Service 
Act (42 U.S.C. 300d et seq.), as added by sec
tion 3 of Public Law 101-590 (104 Stat. 2915), 
is amended by adding at the end the follow
ing new part: 

"PART D-REIMBURSEMENT FOR 
UNCOMPENSATED TRAUMA CARE 

"SEC. 1241. GRANTS FOR CERTAIN TRAUMA CEN· 
TERS. 

"(a) IN GENERAL.-The Secretary may 
make grants for the purpose of providing for 
the operating expenses of trauma centers 
that have incurred substantial uncompen
sated costs in providing trauma care in geo
graphic areas with a significant incidence of 
violence due to crime. Grants under this sub
section may be made only to such trauma 
centers. 

"(b) MINIMUM QUALIFICATIONS OF CEN
TERS.-

"(1) SIGNIFICANT INCIDENCE OF TREATING 
PENETRATION WOUNDS.-

"(A) The Secretary may not make a grant 
under subsection (a) to a trauma center un
less the trauma center demonstrates a sig
nificant incidence of uncompensated care 
debt as a result of treating a population of 
patients that has been served by the center 
for the period specified in subparagraph (B) 
for trauma, including a significant number 
of patients who were treated for wounds re
sulting from the penetration of the skin by 
knives, bullets, or other weapons. 

"(B) The period specified in this subpara
graph is the 2-year period preceding the fis
cal year for which the trauma center in
volved is applying to receive a grant under 
subsection (a). 

"(2) PARTICIPATION IN TRAUMA CARE SYSTEM 
OPERATING UNDER CERTAIN PROFESSIONAL 
GUIDELINES.-The Secretary may not make a 
grant under subsection (a) unless the trauma 
center involved is a participant in a system 
that-

"(A) provides comprehensive medical care 
to victims of trauma in the geographic area 
in which the trauma center involved is lo
cated; 

"(B) is established by the State or political 
subdivision in which such center is located; 
and 

"(C) has adopted guidelines for the des
ignation of trauma centers, and for triage, 
transfer, and transportation policies, equiva
lent to (or more protective than) the applica
ble guidelines developed by the American 
College of Surgeons or utilized in the model 
plan established under section 1213(c). 
"SEC. 1242. PRIORITIES IN MAKING GRANTS. 

"In making grants under section 1241(a), 
the Secretary shall give priority to any ap
plication-

"(1) made by a trauma center that, for the 
purpose specified in such section, will re
ceive financial assistance from the State or 
political subdivision involved for each fiscal 
year during which payments are made to the 
center from the grant, which financial as
sistance is exclusive of any assistance pro
vided by the State or political subdivision as 
a non-Federal contribution under any Fed
eral program requiring such a contribution; 
or 

"(2) made by a trauma center that, with 
respect to the system described in section 
1241(b)(2) in which the center is a partici
pant-

"(A) is providing trauma care in a geo
graphic area in which the availability of 

trauma care has significantly decreased as a 
result of a trauma center in the area perma
nently ceasing participation in such system 
as of a date occurring during the 5-year pe
riod specified in section 1241(b)(1)(B); or 

"(B) will, in providing trauma care during 
the 1-year period beginning on the date on 
which the application for the grant is sub
mitted, incur uncompensated costs in an 
amount rendering the center unable to con
tinue participation in such system, resulting 
in a significant decrease in the availability 
of trauma care in the geographic area. 
"SEC. 1243. COMMITMENT REGARDING CONTIN· 

UED PARTICIPATION IN TRAUMA 
CARE SYSTEM. 

"The Secretary may not make a grant 
under subsection (a) of section 1241 unless 
the trauma center involved agrees that-

"(1) the center will continue participation 
in the system described in subsection (b) of 
such section throughout the two fiscal years 
immediately succeeding the fiscal year for 
which a grant is received; 

"(2) if the agreement made pursuant to 
paragraph (1) is violated by the center, the 
center will be liable to the United States for 
an amount equal to the sum of-

"(A) the amount of assistance provided to 
the center under subsection (a) of such sec
tion; and 

" (B) an amount representing interest on 
the amount specified in subparagraph (A)~ 
and 

"(3) the center will establish a trauma reg
istry not later than 6 months from the date 
on which the grant is received that shall in
clude such information as the Secretary 
shall require. 
"SEC. 1244. GENERAL PROVISIONS. 

"(a) APPLICATION.-The Secretary may not 
make a grant under section 1241(a) unless an 
application for the grant is submitted to the 
Secretary and the application is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa
tion as the Secretary determines to be nec
essary to carry out this part. 

"(b) LIMITATION ON DURATION OF SUP
PORT.-The period during which a trauma 
center receives payments under section 
1241(a) may not exceed 3 fiscal years, except 
that the Secretary may waive such require
ment for the center and authorize the center 
to receive such payments for 1 additional fis
cal year. 

"(c) LIMITATION ON AMOUNT OF GRANT.
The Secretary may not make a grant to any 
single trauma center in an amount that ex
ceeds $2,000,000 in any fiscal year. 

"(d) CONSULTATION.-Grants shall be 
awarded under section 1241(a) only after the 
Secretary has consulted with the state offi
cial responsible for emergency medical serv
ices, or another appropriate state official, in 
the State of the prospective grantee. 
"SEC. 1246. AUTHORIZATION OF APPROPRIA· 

TIONS. 
"For the purpose of carrying out this part, 

there are authorized to be appropriated 
$50,000,000 for fiscal year 1992, and such sums 
as may be necessary for each of the fiscal 
years 1993 and 1994.' '. 

(b) TECHNICAL AMENDMENTS.-Title XII of 
the Public Health Service Act (42 U.S.C. 300d 
et seq.), as added by section 3 of Public Law 
101-590 (104 Stat. 2915), is amended-

(1) in the heading for part C, by inserting 
"REGARDING PARTS A AND B" after "PROVI
SIONS"; 

(2) in section 1231, in the matter preceding 
paragraph (1), by striking "this title" and in
serting " this part and parts A and B"; and 

(3) in section 1232(a), by striking "this 
title" and inserting " parts A and B". 
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SEC. 996. STUDY AND ASSESSMENT OF ALCOHOL 

USE AND TREATMENT. 

The Director of the National Institute of 
Justice shall-

(1) conduct a study to compare the recidi
vism rates of individuals under the influence 
of alcohol or alcohol in combination with 
other drugs at the time of their offense-

(A) who participated in a residential treat
ment program while in the custody of the 
State; and 

(B) who did not participate in a residential 
treatment program while in the custody of 
the State; and 

(2) conduct a nationwide assessment re
garding the use of alcohol and alcohol in 
combination with other drugs as a factor in 
violent, domestic, and general criminal ac
tivity. 
SEC. 997. NOTICE OF RELEASE OF PRISONERS. 

Section 4042 of title 18, United States Code, 
is amended-

(1) by striking "The Bureau" and inserting 
"(a) IN GENERAL.-The Bureau"; 

(2) by striking "This section" and insert
ing "(c) Application of Section.-This sec
tion"; 

(3) in paragraph (4) of subsection (a), as 
designated by paragraph (1)-

(A) by striking "Provide" and inserting 
"provide"; and 

(B) by striking the period at the end and 
inserting"; and"; 

(4) by inserting after paragraph (4) of sub
section (a), as designated by paragraph (1), 
the following new paragraph: 

"(5) provide notice of release of prisoners 
in accordance with subsection (b)."; and 

(5) by inserting after subsection (a), as des
ignated by paragraph (1), the following new 
subsection: 

"(b) NOTICE OF RELEASE OF PRISONERS.-(!) 
Except in the case of a prisoner being pro
tected under chapter 224, the Bureau of Pris
ons shall, at least 5 days prior to the date on 
which a prisoner described in paragraph (3) is 
to be released on supervised release, or, in 
the case of a prisoner on supervised release, 
at least 5 days prior to the date on which the 
prisoner changes residence to a new jurisdic
tion, cause written notice of the release or 
change of residence to be made to the chief 
law enforcement officer of the State and of 
the local jurisdiction in which the prisoner 
will reside. 

"(2) A notice under paragraph (1) shall dis
close-

"(A) the prisoner's name; 
"(B) the prisoner's criminal history, in

cluding a description of the offense of which 
the prisoner was convicted; and 

"(C) any restrictions on conduct or other 
conditions to the release of the prisoner that 
are imposed by law, the sentencing court, or 
the Bureau of Prisons or any other Federal 
agency. 

"(3) A prisoner is described in this para
graph if the prisoner was convicted of-

"(A) a drug trafficking crime (as defined in 
section 924(c)(2)); or 

"(B) a crime of violence (as defined in sec
tion 924(c)(3)). 

"(4) The notice provided under this section 
shall be used solely for law enforcement pur
poses.". 

(b) APPLICATION TO PRISONERS TO WHICH 
PRIOR LAW APPLIES.-In the case of a pris
oner convicted of an offense committed prior 
to November 1, 1987, the reference to super
vised release in section 4042(b) of title 18, 
United States Code, shall be deemed to be a 
reference to probation or parole. 

TITLE X-ILLEGAL DRUGS 
Subtitle A-Drug Testing 

SEC. 1001. DRUG TESTING OF FEDERAL OFFEND· 
ERS ON POST·CONVICTION RELEASE. 

(a) DRUG TESTING PROGRAM.-(1) Chapter 
229 of title 18, United States Code, is amend
ed by adding at the end the following new 
section: 
"§ 8608. Drug testing of Federal offenders on 

post-conviction release 
"The Director of the Administrative Office 

of the United States Courts, in consultation 
with the Attorney General and the Secretary 
of Health and Human Services, shall, as soon 
as is practicable after the effective date of 
this section, establish a program of drug 
testing of Federal offenders on post-convic
tion release. The program shall include such 
standards and guidelines as the Director may 
determine necessary to ensure the reliability 
and accuracy of the drug testing programs. 
In each district where it is feasible to do so, 
the chief probation officer shall arrange for 
the drug testing of defendants on post-con
viction release pursuant to a conviction for a 
felony or other offense described in section 
3563(a)( 4).". 

(2) The chapter analysis for chapter 229 of 
title 18, United States Code, is amended by 
adding at the end the following new item: 
"3608. Drug testing of Federal offenders on 

post-conviction release.". 
(b) DRUG TESTING CONDITION FOR PROBA

TION.-
(1) CONDITIONS OF PROBATION.-Section 

3563(a) of title 18, United States Code, is 
amended-

(A) in paragraph (2) by striking "and"; 
(B) in paragraph (3) by striking the period 

and inserting"; and"; and 
(C) by inserting after paragraph (3) the fol

lowing new paragraph: 
"(4) for a felony, an offense involving a 

firearm as defined in section 921 of this title, 
a drug or narcotic offense as defined in sec
tion 404(c) of the Controlled Substances Act 
(21 U.S.C. 844(c)), or a crime of violence as 
defined in section 16 of this title, that the de
fendant refrain from any unlawful use of the 
controlled substance and submit to periodic 
drug tests (as determined by the court) for 
use of a controlled substance. This latter 
condition may be suspended or ameliorated 
upon request of the Director of the Adminis
trative Office of the United States Courts, or 
the Director's designee. In addition, the 
Court may decline to impose this condition 
for any individual defendant, if the defend
ant's presentence report or other reliable 
sentencing information indicates a low risk 
of future substance abuse by the defendant. 
A defendant who tests positive may be de
tained pending verification of a drug test re
sult.". 

(2) DRUG TESTING FOR SUPERVISED RE
LEASE.-Section 3583(d) of title 18, United 
States Code, is amended by inserting after 
the first sentence the following: "For a de
fendant convicted of a felony or other offense 
described in section 3563(a)(4), the court shall 
also order, as an explicit condition of super
vised release, that the defendant refrain 
from any unlawful use of a controlled sub
stance and submit to periodic drug tests (as 
determined by the court), for use of a con
trolled substance. This latter condition may 
be suspended or ameliorated as provided in 
section 3563(a)(4). ". 

(3) DRUG TESTING IN CONNECTION WITH PA
ROLE.- Section 4209(a) of title 18, United 
States Code, is amended by inserting after 
the first sentence the following: "If the pa
rolee has been convicted of a felony or other 

offense described in section 3563(a)(4), the 
Commission shall also impose as a condition 
of parole that the parolee refrain from any 
unlawful use of a controlled substance and 
submit to periodic drug tests (as determined 
by the Commission) for use of a controlled 
substance. This latter condition may be sus
pended or ameliorated as provided in section 
3563(a)(4).". 

(c) REVOCATION OF PAROLE.-Section 4214(f) 
of title 18, United States Code, is amended by 
inserting after "substance" the following: ", 
or who unlawfully uses a controlled sub
stance or refuses to cooperate in drug testing 
imposed as a condition of parole,". 
SEC. 1002. DRUG TESTING IN STATE CRIMINAL 

JUSTICE SYSTEMS. 
(a) IN GENERAL.-Part E of title I of the 

Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3751 et seq.) is amended by 
adding at the end the following new section: 

"DRUG TESTING PROGRAMS 
"SEC. 523. (a) PROGRAM REQUIRED.-It is a 

condition of eligibility for funding under this 
part that a State formulate and implement a 
drug testing program for targeted classes of 
persons confined in, or subject to supervision 
in, the criminal justice systems of the State. 
Such a program must meet criteria specified 
in regulations promulgated by the Attorney 
General under subsection (b). Notwithstand
ing the preceding sentence, no State shall be 
required to expend an amount for drug test
ing pursuant to this section in excess of 10 
percent of the minimum amount that the 
State is eligible to receive under subpart 1. 

"(b) REGULATIONS.-The Attorney General, 
in consultation with the Secretary of Health 
and Human Services, shall promulgate regu
lations to implement this section to ensure 
reliability and accuracy of drug testing pro
grams. The regulations shall include such 
other guidelines for drug testing programs in 
State criminal justice systems as the Attor
ney General determines are appropriate, and 
shall include provisions by which a State 
may apply to the Attorney General for a 
waiver of the requirements imposed by this 
section, on grounds that compliance would 
impose excessive financial or other burdens 
on such State or would otherwise be imprac
ticable or contrary to State policy. · 

"(c) EFFECTIVE DATE.-This section shall 
take effect with respect to any State at a 
time specified by the Attorney General, but 
not earlier than the promulgation of the reg
ulations required under subsection (b).". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended by inserting after 
the item relating to section 522 the following 
new item: 
"Sec. 523. Drug testing programs.". 

Subtitle B-Precursor Chemicals 
SEC. 1011. SHORT TITLE. 

This subtitle may be cited as "The Chemi
cal Control and Environmental Responsibil
ity Act of 1992". 
SEC. 1012. DEFINITION AMENDMENTS. 

(a) REFERENCES TO LISTED CHEMICALS IN 
SECTION 102.-Section 102 of the Controlled 
Substances Act (21 U.S.C. 802) is amended-

(1) in paragraph (33) by striking "any listed 
precursor chemical or listed essential chemi
cal" and inserting "any list I chemical or 
any list IT chemical"; 

(2) in paragraph (34) by striking "listed 
precursor chemical" and inserting "list I 
chemical" and by striking "critical to the 
creation" and inserting "important to the 
manufacture"; 

(3) in paragraph (35) by striking "listed es
sential chemical" and inserting "list IT 
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chemical" and by striking "that is used as a 
solvent, reagent or catalyst" and inserting 
", which is not a list I chemical, that is 
used"; and 

(4) in paragraph (40) by striking the phrase 
"listed precursor chemical or a listed essen
tial chemical" and inserting "list I chemical 
or a list II chemical" both places it appears. 

(b) REFERENCES TO LISTED CHEMICALS IN 
SECTION 310.-Section 310 of the Controlled 
Substances Act (21 U.S.C. 830) is amended

(!) in subsection (a)(l)(A) by striking "pre
cursor chemical" and inserting "list I chemi
cal"; 

(2) in subsection (a)(l)(B) by striking "an 
essential chemical" and inserting "a list II 
chemical"; and 

(3) in subsection (c)(2)(D) by striking "pre
cursor chemical" and inserting "chemical 
control". 

(C) OTHER AMENDMENTS TO SECTION 102.
Section 102 of the Controlled Substances Act 
(21 U.S.C. 802) is amended-

(!) in paragraph (34) by inserting ", its 
esters," before "and" in subparagraphs (A), 
(F), and (H); 

(2) in paragraph (38) by striking the period 
and inserting "or who acts as a broker or 
trader for an international transaction in
volving a listed chemical, a tableting ma
chine, or an encapsulating machine"; 

(3) in paragraph (39)(A) by striking "or ex
portation" and inserting ", exportation or 
any international transaction which does 
not involve the importation or exportation 
of a listed chemical into or out of the United 
States if a broker or trader located in the 
United States participates in the trans
action,"; 

(4) in paragraph (39)(A)(iii) by inserting "or 
any category of transaction for a specific 
listed chemical or chemicals" after "trans
action"; 

(5) in paragraph (39)(A)(iv) by striking the 
semicolon and inserting "unless the listed 
chemical is ephedrine as defined in para
graph (34)(C) of this section or any other list
ed chemical which the Attorney General 
may by regulation designate as not subject 
to this exemption after finding that such ac
tion would serve the regulatory purposes of 
this chapter in order to prevent diversion 
and the total quantity of the ephedrine or 
other listed chemical designated pursuant to 
this paragraph included in the transaction 
equals or exceeds the threshold established 
for that chemical by the Attorney General;"; 

(6) in paragraph (39)(A)(v) by striking the 
semicolon and inserting "which the Attor
ney General has by regulation designated as 
exempt from the application of this chapter 
based on a finding that the mixture is formu
lated in such a way that it cannot be easily 
used in the illicit production of a controlled 
substance and that the listed chemical or 
chemicals contained in the mixture cannot 
be readily recovered;"; and 

(7) by adding at the end the following new 
paragraph: 

"(42) The terms 'broker' and 'trader' mean 
a person who assists in arranging an inter
national transaction in a listed chemical by 
negotiating contracts, serving as an agent or 
intermediary, or bringing together a buyer 
and a seller, or a buyer or seller and a trans
porter.". 
SEC. 1013. REGISTRATION REQUIREMENT. 

(a) RULES AND REGULATIONS.-Section 301 
of the Controlled Substances Act (21 U.S.C. 
821) is amended by striking the period and 
inserting "and to the registration and con
trol of regulated persons and of regulated 
transactions.". 

(b) PERSONS REQUIRED TO REGISTER.-Sec
tion 302 of the Controlled Substances Act (21 
U .S.C. 822) is amended-

(!) in subsection (a)(l) by inserting "or list 
I chemical" after "controlled substance" 
each place it appears; 

(2) in subsection (b) by inserting "or list I 
chemicals" after "controlled substances" 
and by inserting "or chemicals" after "such 
substances''; 

(3) in subsection (c) by inserting "or list I 
chemicals" after "controlled substance" 
each place it appears; and 

(4) in subsection (e) by inserting "or list I 
chemicals" after "controlled substances". 

(c) REGISTRATION REQUIREMENTS IN CON
TROLLED SUBSTANCES ACT.-Section 303 of 
the Controlled Substances Act (21 U.S.C. 823) 
is amended by adding at the end the follow
ing new subsection: 

"(h) The Attorney General shall register 
an applicant to distribute a list I chemical 
unless the Attorney General determines that 
the registration would be inconsistent with 
the public interest. In determining the pub
lic interest, the following factors shall be 
considered: 

"(1) Maintenance of effective controls 
against diversion of listed chemicals into 
other than legitimate channels. 

"(2) Compliance with applicable Federal, 
State and local law. 

"(3) Prior conviction record of applicant 
under Federal or State laws relating to con
trolled substances or to chemicals controlled 
under Federal or State law. 

"(4) Past experience in the manufacture 
and distribution of chemicals. 

"(5) Such other factors as may be relevant 
to and consistent with the public health and 
safety.". . 

(d) DENIAL, REVOCATION, OR SUSPENSION OF 
REGISTRATION.-Section 304 of the Controlled 
Substances Act (21 U.S.C. 824) is amended-

(1) in subsection (a) by inserting "or a list 
I chemical" after "controlled substance" 
each place it appears and by inserting "or 
list I chemicals" after "controlled sub
stances"; 

(2) in subsection (b) by inserting "or list I 
chemical" after "controlled substance"; 

(3) in subsection (f) by inserting "or list I 
chemicals" after "controlled substances" 
each place it appears; and 

(4) in subsection (g) by inserting "or list I 
chemicals" after "controlled substances" 
each place it appears and by inserting "or 
list I chemical" after "controlled substance" 
each place it appears. 

(e) REGISTRATION REQUIREMENTS IN CON
TROLLED SUBSTANCES IMPORT AND EXPORT 
ACT.-Section 1008 of the Controlled Sub
stances Import and Export Act (21 U.S.C. 958) 
is amended-

(!) in subsection (c)-
(A) by striking "(c) The" and inserting 

"(c)(l) The"; and 
(B) by adding at the end the following new 

paragraph: 
"(2) The Attorney General shall register an 

applicant to import or export a list I chemi
cal unless the Attorney General determines 
that the issuance of such registration is in
consistent with the public interest. In deter
mining the public interest, the factors enu
merated in section 303(h) shall be consid
ered."; 

(2) in subsection (d)-
(A) in paragraph (3) by inserting "or list I 

chemical or chemicals," after "substances,"; 
and 

(B) in paragraph (6) by inserting "or list I 
chemicals" after "controlled substances" 
each place it appears; 

(3) in subsection (e) by striking "and 307" 
and inserting", 827, and 310"; and 

(4) in subsections (f), (g), and (h) by insert
ing "or list I chemicals" after "controlled 
substances" each place it appears. 

(f) PROHIBITED ACTS C.-Section 403(a) of 
the Controlled Substances Act (21 U.S.C. 
843(a)) is amended-

(!) by striking "or" at the end of paragraph 
(7); 

(2) by striking the period at the end of 
paragraph (8) and inserting "; or"; and 

(3) by adding at the end the following new 
paragraph: 

"(9) in the case of a person who is a regu
lated person, to distribute, import, or export 
a list I chemical without the registration re
quired by this title.". 
SEC. 1014. REPORTING OF LISTED CHEMICAL 

MANUFACTURING. 
Section 310(b) of the Controlled Substances 

Act (21 U.S.C. 830(b)) is amended-
(!) by striking "(b) Each regulated person" 

and inserting "(b)(l) Each regulated person"; 
(2) by redesignating paragraphs (1), (2), (3), 

and (4) as subparagraphs (A), (B), (C), and 
(D), respectively; 

(3) by striking "paragraph (1)" each place 
it appears and inserting "subparagraph (A)"; 

(4) by striking "paragraph (2)" and insert
ing "subparagraph (B)"; 

(5) by striking "paragraph (3)" and insert
ing "subparagraph (C)"; and 

(6) by adding at the end the following new 
paragraph: · 

( "(2) Each regulated person who manufac
tures a listed chemical shall report annually 
to the Attorney General, in such form and 
manner and containing such specific data as 
the Attorney General shall prescribe by reg
ulation, information concerning listed 
chemicals manufactured by the person.". 
SEC. 1011~. REPORTS BY BROKERS AND TRADERS; 

CRIMINAL PENALTIES. 
(a) NOTIFICATION, REPORTING, RECORD

KEEPING, AND OTHER REQUIREMENTS.-Section 
1018 of the Controlled Substances Import and 
Export Act (21 U.S.C. 971) is amended by add
ing at the end the following new subsection: 

"(d) Any person located in the United 
States who is a broker or trader for an inter
national transaction in a listed chemical 
that is a regulated transaction solely be
cause of that person's involvement as a 
broker or trader shall, with respect to that 
transaction, be subject to all of the notifica
tion, reporting, recordkeeping, and other re
quirements placed upon exporters of listed 
chemicals by this title and by title II.". 

(b) PENALTIES.-Section 1010(d) of the Con
trolled Substances Import and Export Act (21 
U.S.C. 960(d)) is amended to read as follows: 

"(d) PENALTY FOR IMPORTATION OR EXPOR
TATION.-Any person who knowingly or in
tentionally-

"(1) imports or exports a listed chemical 
with intent to manufacture a controlled sub
stance in violation of this title; 

"(2) exports a listed chemical, or serves as 
a broker or trader for an international trans
action involving a listed chemical, in viola
tion of the laws of the country to which the 
chemical is exported; 

"(3) imports or exports a listed chemical 
knowing, or having reasonable cause to be
lieve, that the chemical will be used to man
ufacture a controlled substance in violation 
of this title; or 

"(4) exports a listed chemical, or serves as 
a broker or trader for an international trans
action involving a listed chemical, knowing, 
or having reasonable cause to believe, that 
the chemical will be used to manufacture a 
controlled substance in violation of the laws 



May 14, 1992 CONGRESSIONAL RECORD-SENATE 11533 
of the country to which the chemical is ex
ported, 
shall be fined in accordance with title 18, 
United States Code, imprisoned not more 
than 10 years, or both.". 
SEC. 1016. EXEMPriON AUTHORITY; ADDITIONAL 

PENALTIES. 
(a) ADVANCE NOTICE.-Section 1018 of the 

Controlled Substances Import and Export 
Act (21 U.S.C. 971), as amended by section 
1015(a), is amended by adding at the end the 
following new subsection: 

"(e)(l) The Attorney General may by regu
lation require that the 15-day advance notice 
requirement of subsection (a) apply to all ex
ports of specific listed chemicals to specified 
nations, regardless of . the status of certain 
customers in such country as regular cus
tomers if the Attorney General finds that 
the action is necessary to support effective 
diversion control programs or is required by 
treaty or other international agreement to 
which the United States is a party. 

"(2) The Attorney General may by regula
tion waive the 15-day advance notice require
ment for exports of specific listed chemicals 
to specified countries if the Attorney Gen
eral determines that the advance notice is 
not required for effective chemical control. 
If the advance notice requirement is waived, 
exporters of such listed chemicals . shall be 
required to either submit reports of individ
ual exportations or to submit periodic re
ports of the exportation of such listed chemi
cals to the Attorney General at such time or 
times and containing such information as 
the Attorney General shall establish by reg
ulation. 

"(3) The Attorney General may by regula
tion waive the 15-day advance notice require
ment for the importation of specific listed 
chemicals if the Attorney General deter
mines that the requirement is not necessary 
for effective chemical control. If the advance 
notice requirement is waived, importers of 
such listed chemicals shall be required to 
submit either reports of individual importa
tions or periodic reports of the importation 
of such listed chemicals to the Attorney 
General at such time or times and contain
ing such information as the Attorney Gen
eral shall establish by regulation.". 

(b) PENALTIES.-Section 1010(d) of the Con
trolled Substances Import and Export Act (21 
U.S.C. 960(d)), as amended by section 1015(b), 
is amended by- · 

(1) striking "or" at the end of paragraph 
(3); 

(2) striking the comma at the end of para
graph (4) and inserting"; or"; and 

(3) by adding after paragraph (4) the follow
ing new paragraph: 

"(5) imports or exports a listed chemical, 
with the intent to evade the reporting or rec
ordkeeping requirements of section 1018 ap
plicable to such importation or exportation 
by falsely representing to the Attorney Gen
eral that the importation or exportation 
qualifies for a waiver of the advance notice 
requirement granted pursuant to section 
1018(d) (1) or (2) by misrepresenting the ac
tual country of final destination of the listed 
chemical or the actual listed chemical being 
imported or exported,". 
SEC. 1017. AMENDMENTS TO LIST I. 

Section 102(34) of the Controlled Sub
stances Act (21 U.S.C. 802(34)) is amended: 

(1) by striking subparagraphs (0), (U), and 
(W); 

(2) by redesignating subparagraphs (P), (Q), 
(R), (S), (T), (V), (X), and (Y) as subpara
graphs (0), (P), (Q), (R), (S), (T), (U), and (X), 
respectively; 

(3) by inserting after subparagraph (U), as 
redesignated by paragraph (2), the following 
new subparagraphs: 

"(V) benzaldehyde. 
"(W) nitroethane."; and 
(4) in subparagraph (X), as redesignated by 

paragraph (2), by striking "(X)" and insert
ing "(U)". 
SEC. 1018. ELIMINATION OF REGULAR SUPPLIER 

STATUS AND CREATION OF REGU
LAR IMPORTER STATUS. 

(a) DEFINITION.-Section 102(37) of the Con
trolled Substances Act (21 U.S.C. 802(37)) is 
amended to read as follows: 

"(37) The term 'regular importer' means, 
with respect to a specific listed chemical, a 
person who has an established record as an 
importer of that listed chemical that is re
ported to the Attorney General.". 

(b) NOTIFICATION, SUSPENSION OF SHIPMENT, 
AND PENALTIES.-Section 1018 of the Con
trolled Substances Act (21 U.S.C. 971) is 
amended-

(!) in subsection (b)(l) by striking "regular 
supplier of the regulated person" and insert
ing "to an importation by a regular im
porter"; 

(2) in subsection (b)(2}-
(A) by striking "a customer or supplier of 

a regulated person" and inserting "a cus
tomer of a regulated person or to an im
porter"; and 

(B) by striking "regular supplier" and in
serting "the importer as a regular im
porter"; and 

(3) in subsection (c)(l) by striking "regular 
supplier" and inserting "regular importer". 
SEC. 1019. ADMINISTRATIVE INSPECTIONS AND 

AUTHORITY. 
Section 510(a)(2) of the Controlled Sub

stances Act (21 U.S.C. 880(a)(2)) is amended 
to read as follows: 

"(2) places, including factories, ware
houses, or other establishments, and convey
ances, where a person registered under sec
tion 303 (or exempt from such registration 
under section 302(d) or by regulation of the 
Attorney General) or a regulated person may 
lawfully hold, manufacture, distribute, dis
pense, administer, or otherwise dispose of 
controlled substances or listed chemicals or 
where records relating to such an activity 
are maintained.". 
SEC. 1020. THRESHOLD AMOUNTS. 

Section 102(39)(A) of the Controlled Sub
stances Act (21 U.S.C. 802(39)(A)), as amended 
by section 1012, is amended by inserting "of 
a listed chemical, or if the Attorney General 
establishes a threshold amount for a specific 
listed chemical," before "a threshold 
amount, including a cumulative threshold 
amount of multiple transactions". 
SEC. 1021. MANAGEMENT OF LISTED CHEMICALS. 

(a) AMENDMENT OF CONTROLLED SUB
STANCES ACT.-Part C of the Controlled Sub
stances Act (21 U.S.C. 801 et seq.) is amended 
by adding at the end the following new sec
tion: 

"MANAGEMENT OF LISTED CHEMICALS 
"SEC. 311. (a) OFFENSE.-lt is unlawful for a 

person who possesses a listed chemical with 
the intent that it be used in the illegal man
ufacture of a controlled substance to manage 
the listed chemical or waste from the manu
facture of a controlled substance otherwise 
than as required by regulations issued under 
sections 3001, 3002, 3003, 3004, and 3005 of the 
Solid Waste Disposal Act (42 U.S.C. 6921, 6922, 
6923, 6924, and 6925). 

"(b) PENALTY.-(1) In addition to a penalty 
that may be imposed for the illegal manufac
ture, possession, or distribution of a listed 
chemical or toxic residue of a clandestine 
laboratory, a person who violates subsection 
(a) shall be assessed the costs described in 
paragraph (2) and shall be imprisoned as de
scribed in paragraph (3). 

"(2) Pursuant to paragraph (1), a defendant 
shall be assessed the following costs to the 
United States, a State, or other authority or 
person that undertakes to correct the results 
of the improper management of a listed 
chemical: 

"(A) The cost of initial cleanup and dis
posal of the listed chemical and contami
nated property. 

"(B) The cost of restoring property that is 
damaged by exposure to a listed chemical for 
rehabilitation under Federal, State, and 
local standards. 

"(3)(A) A violation of subsection (a) shall 
be punished as a Class D felony, or in the 
case of a willful violation, as a Class C fel
ony. 

"(B) It is the sense of the Congress that 
guidelines issued by the Sentencing Commis
sion regarding sentencing under this para
graph should recommend that the term of 
imprisonment for the violation of subsection 
(a) should not be less than 5 years, or less 
than 10 years in the case of a willful viola
tion. 

"(4) The court may order that all or a por
tion of the earnings from work performed by 
a convicted offender in prison be withheld for 
payment of costs assessed under paragraph 
(2). 

"(c) SHARING OF FORFEITED ASSETS.-The 
Attorney General may direct that assets for
felted under section 511 in connection with a 
prosecution under this section be shared 
with State agencies that participated in the 
seizure or cleaning up of a contaminated 
site.". 

(b) AMENDMENT OF TITLE 11, UNITED STATES 
CODE.-Section 523(a) of title 11, United 
States Code, is amended-

(!) by striking "or" at the end of paragraph 
(11); 

(2) by striking the period at the end of 
paragraph (12) and inserting"; or"; and 

(3) by adding at the end the following new 
paragraph: 

"(13) for costs assessed under section 311(b) 
of the Controlled Substances Act.". 
SEC. 1022. ATTORNEY GENERAL ACCESS TO THE 

NATIONAL PRACTITIONER DATA 
BANK. 

Part B of the Health Care Quality Improve
ment Act of 1986 (42 U.S.C. 11131 et seq.) is 
amended by adding at the end the following 
new section: 
"SEC. 428. DISCLOSURE OF INFORMATION TO THE 

ATTORNEY GENERAL. 
"Information respecting physicians or 

other licensed health care practitioners re
ported to the Secretary (or to the agency 
designated under section 424(b)) under this 
part or section 1921 of the Social Security 
Act (42 U.S.C. 1396r-2) shall be provided to 
the Attorney General. The Secretary shall-

"(1) transmit to the Attorney General such 
information as the Attorney .General may 
designate or request to assist the Drug En
forcement Administration in the enforce
ment of the Controlled Substances Act (21 
U.S.C. 801 et seq.) and other laws enforced by 
the Drug Enforcement Administration; and 

"(2) transmit such information related to 
health care providers as the Attorney Gen
eral may designate or request to assist the 
Federal Bureau of Investigation in the en
forcement of title 18, the Act entitled 'An 
Act to regulate the practice of pharmacy and 
the sale of poison in the consular districts of 
the United States in China', approved March 
3, 1915 (21 U.S.C. 201 et seq.), and chapter V 
of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 351 et seq.).". 
SEC. 1023. REGULATIONS AND EFFECTIVE DATE. 

(a) REGULATIONS.-The Attorney General 
shall, not later than 90 days after the enact-
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ment of this Act, issue regulations necessary 
to carry out this subtitle. 

(b) EFFECTIVE DATE.-The amendments 
made by this subtitle shall become effective 
on the date that is 120 days after the date of 
enactment of this Act. 

Subtitle C-Interdiction 
SEC. 1031. SANCTIONS FOR FAll..URE TO LAND OR 

TO BRING TO. 
(a) OFFENSE.-Chapter 109 of title 18, Unit

ed States Code, is amended by adding at the 
end the following new section: 
"§ 2287. Order to land or bring to 

"(a) DEFINITIONS.-For purposes of this sec
tion-

"(1) the term 'aircraft subject to the juris
diction of the United States' includes-

"(A) an aircraft located over the United 
States or the customs waters of the United 
States; 

"(B) an aircraft located in the airspace of 
a foreign nation, where that nation consents 
to the enforcement of United States law by 
the United States; and 

"(C) over the high seas, an aircraft without 
nationality, an aircraft of United States reg
istry, or an aircraft registered in a foreign 
nation where the nation of registry has con
sented or waived objection to the enforce
ment of United States law by the United 
States; 

"(2) the term 'bring to' means to cause a 
vessel to slow or come to a stop to facilitate 
a law enforcement boarding by adjusting the 
course and speed of the vessel to account for 
the weather conditions and sea state; 

"(3) the term 'Federal law enforcement of
ficer' has the meaning stated in section 115; 
and 

"(4) the terms 'vessel of the United States' 
and 'vessel subject to the jurisdiction of the 
United States' have the meanings stated in 
the Maritime Drug Law Enforcement Act (46 
U.S.C. App. 1901 et seq.). 

"(b) FAILURE TO LAND AIRCRAFT.-(1) It is 
unlawful for the pilot, operator, or person in 
charge of an aircraft that has crossed the 
border of the United States or an aircraft 
subject to the jurisdiction of the United 
States that is being operated outside the 
United States to refuse to obey the order to 
land made by an authorized Federal law en
forcement officer who is enforcing-

"(A) the laws of the United States relating 
to controlled substances (as defined in sec
tion 102 of the Controlled Substances Act (21 
U.S.C. 802)); or 

"(B) chapter 27 or section 1956 or 1957 of 
this title. 

"(2) The Administrator of the Federal 
Aviation Administration and the Commis
sioner of Customs, after consultation with 
the Attorney General, shall prescribe regula
tions governing the means by which an order 
to land may be communicated by Federal 
law enforcement officers to the pilot, opera
tor, or person in charge of an aircraft. 

"(c) FAILURE TO BRING VESSEL TO.-It is 
unlawful for the master, operator, or person 
in charge of a vessel of the United States or 
a vessel subject to the jurisdiction of the 
United States to fail to bring the vessel to 
on being ordered to do so by a Federal law 
enforcement officer authorized to issue such 
an order. 

"(d) RULE OF CONSTRUCTION.-This section 
does not limit the authority of a customs of
ficer under section 581 of the Tariff Act of 
1930 (19 U.S.C. 1581) or any other law that the 
Customs Service enforces or administers or 
the authority of any Federal law enforce
ment officer under any law of the United 
States to order an aircraft to land or a vessel 
to bring to. 

"(e) CONSENT OR WAIVER OF 0BJECTION.
Consent or waiver of objection by a foreign 
nation to the enforcement by the United 
States of its laws under this section may be 
obtained by radio, telephone, or similar oral 
or electronic means, and may be proved by 
certification of the Secretary of State or the 
Secretary's designee. 

"(f) PENALTY.-A person who intentionally 
violates this section shall be fined under this 
title, imprisoned not more than 3 years, or 
both. 

"(g) FORFEITURE.-Any vessel or aircraft 
that is used in a violation of this section 
may be seized and forfeited. The law relating 
to the seizure, summary and judicial forfeit
ure, and condemnation of property for viola
tion of the customs laws, the disposition of 
such property or the proceeds from the sale 
thereof, the remission or mitigation of such 
forfeitures, and the compromise of claims 
shall apply to seizures and forfeitures in
curred or alleged to have been incurred 
under this section, except that such duties as 
are imposed upon the customs officer or any 
other person with respect to the seizure and 
forfeiture of property under the customs 
laws shall be performed with respect to sei
zures and forfeitures of property under this 
section by such officers, agents, or other per
sons as may be authorized or designated for 
that purpose. Any vessel or aircraft that is 
used in a violation of this section is also lia
ble in rem for any fine or civil penalty im
posed under this section. 

"(h) DELEGATION OF AUTHORITY.-The Sec
retary of the Treasury and the Secretary of 
Transportation may delegate Federal law en
forcement officer seizure and forfeiture re
sponsibilities under this section to other law 
enforcement officers.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 109 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 
"2237. Order to land or to bring to.". 
SEC. 1032. FAA REVOCATION AUTHORITY. 

(a) IMMEDIATE REVOCATION OF REGISTRA
TION.-Section 501(e) of the Federal Aviation 
Act of 1958 (49 U.S.C. App. 1401(e)) is amended 
by adding at the end the following new para
graph: 

"(3)(A) The registration of the aircraft 
shall be immediately revoked upon the fail
ure of the operator of the aircraft to follow 
the order of a Federal law enforcement offi
cer to land an aircraft as provided in section 
2237 of title 18, United States Code. The Ad
ministrator shall notify forthwith the owner 
of the aircraft that the owner of the aircraft 
no longer holds United States registration 
for the aircraft. 

"(B) The Administrator shall establish pro
cedures for the owner of the aircraft to show 
cause-

"(i) why the registration was not revoked, 
as a matter of law, by operation of subpara
graph (A); or 

"(ii) why circumstances existed pursuant 
to which the Administrator should deter
mine that, notwithstanding subparagraph 
(A), it would be in the public interest to 
issue a new certificate of registration to the 
owner to be effective concurrent with the 
revocation occasioned by operation of sub
paragraph (A).". 

(b) REVOCATION OF AIRMAN CERTIFICATE.
Section 609 of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1429(e)) is amended by 
adding at the end the following new sub
section: 

"(d)(1) The Administrator shall issue an 
order revoking the airman certificate of any 
person if the Administrator finds that-

"(A) the person, while acting as the opera
tor of an aircraft, failed to follow the order 
of a law enforcement officer to land the air
craft as provided in section 2237 of title 18, 
United States Code; and 

"(B) the person knew or had reason to 
know that the person had been ordered to 
land the aircraft. 

"(2) If the Administrator determines that 
extenuating circumstances existed, such as 
safety of flight, which justified a deviation 
by the airman from the order to land, para
graph (1) shall not apply. 

"(3) Subsection (c)(3) shall apply to any 
revocation of the airman certificate of any 
person for failing to follow the order of a 
Federal law enforcement officer to land an 
aircraft.". 
SEC. 1033. COAST GUARD AIR INTERDICTION AU· 

THORITY. 
(a) AIR INTERDICTION AUTHORITY.-Chapter 

5 of title 14, United States Code, is amended 
by adding at the end the following new sec
tion: 
"§ 96. Air interdiction authority 

"The Coast Guard may issue orders and 
make inquiries, searches, seizures, and ar
rests with respect to violations of laws of the 
United States occurring aboard any aircraft 
subject to the jurisdiction of the United 
States over the high seas and waters over 
which the United States has jurisdiction. 
Any order issued under this section to land 
an aircraft shall be communicated pursuant 
to regulations promulgated pursuant to sec
tion 2237 of title 18. ". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 5 of title 14, United 
States Code, is amended by adding at the end 
the following new item: 
"96. Air interdiction authority.". 
SEC. 1034. COAST GUARD CIVIL PENALTY PROVI

SIONS. 
(a) CIVIL PENALTY.-Chapter 17 o. title 14, 

United States Code, is amended by t1dding at 
the end the following new section: 
"§ 667. Civil penalty for failure to comply 

with a lawful boarding or order to land 
"(a) INTENTIONAL FAILURE TO COMPLY.

The master, operator, or person in charge of 
a vessel or the pilot or operator of an air
craft who intentionally fails to comply with 
an order of a Coast Guard commissioned offi
cer, warrant officer, or petty officer relating 
to the boarding of a vessel or landing of an 
aircraft in violation of section 2237 of title 
18, United States Code, or section 96 of this 
title is liable to the United States Govern
ment for a civil penalty of not more than 
$25,000, which may be assessed by the Sec
retary after notice and opportunity to be 
heard. 

"(b) NEGLIGENT FAILURE TO COMPLY.-The 
master, operator, or person in charge of a 
vessel or the pilot or operator of an aircraft 
who negligently fails to comply with an 
order of a Coast Guard commissioned officer, 
warrant officer, or petty officer relating to 
the boarding of a vessel or landing of an air
craft in violation of section 2237 of title 18, 
United States Code, or section 96 of this title 
is liable to the United States Government 
for a civil penalty of not more than $5,000, 
which may be assessed by the Secretary 
after notice and opportunity to be heard. 

"(c) LIABILITY IN REM.-A vessel or aircraft 
used in violation of section 2237 of title 18, 
United States Code, or section 96 of this title 
is liable in rem for a civil penalty assessed 
under this section.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 17 of title 14, United 
States Code, is amended by adding at the end 
the following new item: 
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"667. Civil penalty for failure to comply with 

a lawful boarding or order to 
land.". 

SEC. 1035. CUSTOMS ORDERS. 
Section 581 of the Tariff Act of 1930 (19 

U.S.C. 1581) is amended by adding at the end 
the following new subsection: 

"(i) As used in this section, the term 'au
thorized place' includes-

"(!) with respect to a vehicle, any location 
in a foreign country at which United States 
Customs Officers are permitted to conduct 
inspections, examinations, or searches; and 

"(2) with respect to aircraft to which this 
section applies by virtue of section 644 of 
this Act or regulations issued thereunder or 
section 2237 of title 18, United States Code, 
any location outside the United States, in
cluding a foreign country location at which 
United States Customs Officers are per
mitted to conduct inspections, examina
tions, or searches.". 
SEC. 1036. CUSTOMS CIVIL PENALTY PROVISIONS. 

The Tariff Act of 1930 (19 U.S.C. 1202 et 
seq.) is amended by inserting after section 
590 the following new section: 
"SEC. 691. CIVIL PENALTY FOR FAILURE TO OBEY 

AN ORDER TO LAND OR TO BRING 
TO. 

"(a) INTENTIONAL FAILURE TO COMPLY.
The pilot or operator of an aircraft who in
tentionally fails to comply with an order of 
an officer of the customs relating to the 
landing of an aircraft in violation of section 
581 of this Act or section 2237 of title 18, 
United States Code, is subject to a civil pen
alty of not more than $25,000, which may be 
assessed by the appropriate customs officer. 

"(b) NEGLIGENT FAILURE TO COMPLY.-The 
pilot or operator of an aircraft who neg
ligently fails to comply with an order of an 
officer of the customs relating to the landing 
of an aircraft in violation of section 581 of 
this Act or section 2237 of title 18, United 
States Code, is subject to a civil penalty of 
not more than $5,000, which may be assessed 
by the appropriate customs officer.". 
SEC. 1037. INFORMATION EXCHANGE AND ASSIST

ANCE. 
Section 142 of title 14, United States Code, 

is amended-
(1) by inserting "(a) EXCHANGE OF INFORMA

TION.-" before "The"; 
(2) in subsection (a), as designated by para

graph (1)-
(A) by inserting "and international organi

zations" after "with foreign governments"; 
and 

(B) by inserting "maritime law enforce
ment, maritime environmental protection, 
and" after "matters dealing with"; and 

(3) by adding at the end the following new 
subsection: 

"(b) USE OF PERSONNEL AND FACILITIES.
The Coast Guard may, when so requested by 
the Secretary of State, use its personnel and 
facilities to assist any foreign government or 
international organization to perform any 
activity for which such personnel and facili
ties are especially qualified.". 
SEC. 1038. ASSISTANCE TO FOREIGN GOVERN· 

MENTS AND INTERNATIONAL ORGA· 
NIZATIONS. 

(a) IN GENERAL.-Section 149 of title 14, 
United States Code is amended to read as fol
lows: 

"§ 149. Assistance to foreign governments and 
international organizations 
"(a) IN GENERAL.-The President may, 

upon application from the foreign govern
ments or international organizations con
cerned, and whenever in the President's dis
cretion the public interest renders such a 
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course advisable, utilize officers and enlisted 
members of the Coast Guard to assist foreign 
governments or international organizations 
in matters concerning which the Coast 
Guard may be of assistance. 

"(b) DETAIL OF PERSONNEL.-(!) Utilization 
of members may include the detail of such 
members. 

"(2) Arrangements may be made by the 
Secretary with countries to which such offi
cers and enlisted members are detailed to 
perform functions under this section, for re
imbursement to the United States or other 
sharing of the cost of performing such func
tions. 

"(3) While detailed under this subsection, 
officers and enlisted members of the Coast 
Guard shall receive the pay and allowances 
to which they are entitled in the Coast 
Guard and shall be allowed the same credit 
for all service while so detailed, as if serving 
with the Coast Guard.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 7 of title 14, United 
States Code, is amended by amending the 
item relating to section 149 to read as fol
lows: 

"149. Assistance to foreign governments and 
international organizations.". 

SEC. 1039. AMENDMENT TO THE MANSFIELD 
AMENDMENT TO PERMIT MARITIME 
LAW ENFORCEMENT OPERATIONS IN 
ARCHIPELAGIC WATERS. 

Section 48l(c)(4) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2291(c)(4)) is amended 
by inserting ", and archipelagic waters" 
after "territorial sea". 

Subtitle D-Rural Drug Crime 
SEC. 1061. RURAL DRUG ENFORCEMENT TASK 

FORCES. 
(a) ESTABLISHMENT.-Not later than 90 days 

after the date of enactment of this Act, the 
Attorney General, in consultation with the 
Governors, mayors, and chief executive offi
cers of State and local law enforcement 
agencies, may establish a Rural Drug En
forcement Task Force in each of the Federal 
judicial districts which encompass signifi
cant rural lands. 

(b) TASK FORCE MEMBERSHIP.-The task 
forces established under subsection (a) shall 
be chaired by the United States Attorney for 
the respective Federal judicial district. The 
task forces shall include representatives 
from-

(1) State and local law enforcement agen-
cies; 

(2) the Drug Enforcement Administration; 
(3) the Federal Bureau of Investigation; 
(4) the Immigration and Naturalization 

Service; and 
(5) law enforcement officers from the Unit

ed States Park Police, United States Forest 
Service and Bureau of Land Management, 
and such other Federal law enforcement 
agencies as the Attorney General may di
rect. 
SEC. 1062. CROSS-DESIGNATION OF FEDERAL OF

FICERS. 
The Attorney General may cross-designate 

up to 100 law enforcement officers from each 
of the agencies specified under section 
1051(b)(5) with jurisdiction to enforce the 
Controlled Substances Act on non-Federal 
lands to the extent necessary to effect the 
purposes of this subtitle. 
SEC. 1063. RURAL DRUG ENFORCEMENT TRAIN

ING. 
(a) SPECIALIZED TRAINING FOR RURAL OFFI

CERS.-The Director of the Federal Law En
forcement Training Center shall develop a 
specialized course of instruction devoted to 
training law enforcement officers from rural 

agencies in the investigation of drug traf
ficking and related crimes. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated 
$1,000,000 in each of the fiscal years 1992, 1993, 
and 1994 to carry out subsection (a). 
SEC. 10M. AUTHORIZATION OF APPROPRIATIONS 

FOR RURAL LAW ENFORCEMENT 
AGENCIES. 

(a) AUTHORIZATION OF APPROPRIATIONS.
Section lOOl(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)) is amended-

(!) by redesignating paragraph (6), relating 
to part N of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968, as para
graph (8) and removing it to follow para
graph (7), relating to part M of that title I; 
and 

(2) by redesignating paragraph (7), relating 
to part 0 of that title, as paragraph (9) and 
amending the paragraph to read as follows: 

"(9) There are authorized to be appro
priated $50,000,000 for fiscal year 1992 and 
such sums as may be necessary for fiscal 
years 1993 and 1994 to carry out part 0.". 

(b) AMENDMENT OF BASE ALLOCATION.-Sec
tion 1501(a)(2)(A) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3796bb(a)(2)(A)) is amended by 
striking "$100,000" and inserting "$250,000". 
SEC. 1066. RURAL SUBSTANCE ABUSE TREAT· 

MENT AND EDUCATION GRANTS. 
Part A of title V of the Public Health Serv

ice Act (42 U.S.C. 290aa et seq.) is amended 
by adding at the end the following new sec
tion: 
"SEC. 509H. RURAL SUBSTANCE ABUSE TREAT

MENT. 
"(a) IN GENERAL.-The Director of the Of

fice for Treatment Improvement (referred to 
in this section as the 'Director') shall estab
lish a program to provide grants to hos
pitals, community health centers, migrant 
health centers, health entities of Indian 
tribes and tribal organizations (as defined in 
section 1913(b)(5)), and other appropriate en
tities that serve nonmetropolitan areas to 
assist such entities in developing and imple
menting projects that provide, or expand the 
availability of, substance abuse treatment 
services. 

"(b) REQUIREMENTS.-To receive a grant 
under this section, a hospital, community 
health center, or treatment facility shall

"(1) serve a nonmetropolitan area or have 
a substance abuse treatment program that is 
designed to serve a nonmetropoli tan area; 

"(2) operate, or have a plan to operate, an 
approved substance abuse treatment pro
gram; 

"(3) agree to coordinate the project as
sisted under this section with substance 
abuse treatment activities within the State 
and local agencies responsible for substance 
abuse treatment; and 

"(4) prepare and submit an application in 
accordance with subsection (c). 

"(c) APPLICATION.-
"(!) IN GENERAL.-To be eligible to receive 

a grant under this section, an entity shall 
submit an application to the Director at 
such time, in such manner, and containing 
such information as the Director shall re
quire. 

"(2) COORDINATED APPLICATIONS.-State 
agencies that are responsible for substance 
abuse treatment may submit coordinated 
grant applications on behalf of entities that 
are eligible for grants pursuant to subsection 
(b). 

"(d) PREVENTION PROGRAMS.-
"(!) IN GENERAL.-Each entity receiving a 

grant under this section may use a portion of 



11536 CONGRESSIONAL RECORD-SENATE May 14, 1992 
such grant funds to further community
based substance abuse prevention activities. 

"(2) REGULATIONS.-The Director, in con
sultation with the Director of the Office of 
Substance Abuse Prevention, shall promul
gate regulations regarding the activities de
scribed in paragraph (1). 

"(e) SPECIAL CONSIDERATION.-In awarding 
grants under this section, the Director shall 
give priority to-

"(1) projects sponsored by rural hospitals 
that are qualified to receive rural health 
care transition grants as provided for in sec
tion 4005(e) of the Omnibus Budget Reconcili
ation Act of 1987; 

"(2) projects serving nonmetrpolitan areas 
that establish links and coordinate activities 
between hospitals, community health cen
ters, community mental health centers, and 
substance abuse treatment centers; and 

"(3) projects that are designed to serve 
areas that have no available existing treat
ment facilities. 

"(0 DURATION.--Grants awarded under sub
section (a) shall be for a period of not to ex
ceed 3 years, except that the Director may 
establish a procedure for the renewal of 
grants under subsection (a). 

"(g) GEOGRAPHIC DISTRIBUTION.-To the ex
tent practicable, the Director shall provide 
grants to fund at least one project in each 
State. 

"(h) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$25,000,000 for each of the fiscal years 1992 
and 1993.". 
SEC. 1056. CLEARINGHOUSE PROGRAM. 

Section 509 of the Public Health Service 
Act (42 U.S.C. 290aa-7) is amended-

(1) by striking "and" at the end of para
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

"(5) to gather information pertaining to 
rural drug abuse treatment and education 
projects funded by the Alcohol, Drug Abuse, 
and Mental Health Administration, as well 
as other such projects operating throughout 
the United States; and 

"(6) to disseminate such information to 
rural hospitals, community health centers, 
community mental health centers, treat
ment facilities, community organizations, 
and other interested individuals.". 

Subtitle E-Grant Programs 
SEC. 1061. DRUG EMERGENCY AREAS. 

Section 1005(c) of the National Narcotics 
Leadership Act of 1988 (21 U.S.C. 1504(c)) is 
amended by striking subsection (c) and in
serting the following new subsection: 

"(c) DECLARATION OF DRUG EMERGENCY 
AREAS.-

"(1) PRESIDENTIAL DECLARATION.-(A) If a 
major drug-related emergency exists 
throughout a State or a part of a State, the 
President may, in consultation with the Di
rector and other appropriate officials, de
clare the State or part of a State to be a 
drug emergency area and may take any and 
all necessary actions authorized by this sub
section or by any other law. 

"(B) For the purposes of this subsection, 
the term 'major drug-related emergency' 
means any occasion or instance in which 
drug trafficking, drug abuse, or drug-related 
violence reaches such levels, as determined 
by the President, that Federal assistance is 
needed to supplement State and local efforts 
and capabilities to save lives, to protect 
property and public health, and to promote 
safety. · 

"(2) PROCEDURE FOR DECLARATION.-(A) A 
request for a declaration by the President 
designating an area to be a drug emergency 
area shall be made in writing by the Gov
ernor of a State or the chief executive officer 
of a local government and shall be forwarded 
to the President through the Director in 
such form as the Director may by regulation 
require. One or more cities, counties, or 
States may submit a joint request for des
ignation as a drug emergency area under this 
subsection. 

"(B) A request under subparagraph (A) 
shall be based on a written finding that the 
major drug-related emergency is of such se
verity and magnitude that Federal assist
ance is necessary for an effective response to 
save lives, protect property and public 
health, and promote safety. 

"(C) The President shall not limit declara
tions under this subsection to highly popu
lated centers of drug trafficking, drug use or 
drug-related violence, but shall consider ap
plications from governments of less popu
lated areas where the magnitude and sever
ity of such activities is beyond the capabil
ity of the State or local government to re
spond. 

"(D) As part of a request for a declaration 
by the President under this subsection, and 
as a prerequisite to Federal drug emergency 
assistance under this subsection, the Gov
ernor or chief executive officer shall-

"(i) take appropriate responsive action 
under State or local law and furnish infor
mation on the nature and amount of State 
and local resources that have been or will be 
committed to alleviating the major drug-re
lated emergency; 

"(ii) certify that State and local govern
ment obligations and expenditures will com
ply with all applicable cost-sharing require
ments of this subsection; and 

"(iii) submit a detailed plan outlining the 
State or local government's short- and long
term plans to respond to the major drug-re
lated emergency, specifying the types and 
levels of · Federal assistance requested, and 
including explicit goals (quantitative goals, 
where possible) and timetables and shall 
specify how Federal assistance provided 
under this subsection is intended to achieve 
such goals. 

"(E) The Director shall review a request 
submitted pursuant to this subsection and 
forward the application, along with a rec
ommendation to the President on whether to 
approve or disapprove the application, with
in 30 days after receiving the application. 
Based on the application and the rec
ommendation of the Director, the President 
may declare an area to be a drug emergency 
area under this subsection. 

"(3) FEDERAL MONETARY ASSISTANCE.-(A) 
The President may make grants to State or 
local governments of up to $50,000,000 in the 
aggregate for any single major drug-related 
emergency. 

"(B) The Federal share of assistance under 
this section shall not be greater than 75 per
cent of the costs necessary to implement the 
short- and long-term plan outlined in para
graph (2)(D)(iii). 

"(C) Federal assistance under this sub
section shall not be provided to a drug disas
ter area for more than 1 year, except that 
the President, on application of a Governor 
of a State or chief executive officer of a local 
government, and, based on the recommenda
tion of the Director, may extend the provi
sion of Federal assistance for not more than 
an additional180 days. 

"(D) A State or local government that re
ceives Federal assistance under this sub-

section shall balance the allocation of such 
assistance evenly between drug supply reduc
tion and drug demand reduction efforts, un
less State or local conditions dictate other
wise. 

"(4) NONMONETARY ASSISTANCE.-In addi
tion to the assistance provided under para
graph (3), the President may-

"(A) direct any Federal agency, with or 
without reimbursement, to utilize its au
thorities and the resources granted to it 
under Federal law (including personnel, 
equipment, supplies, facilities, and manage
rial, technical, and advisory services) in sup
port of State and local assistance efforts; 
and 

"(B) provide technical and advisory assist
ance, including communications support and 
law enforcement-related intelligence infor
mation. 

"(5) ISSUANCE OF IMPLEMENTING REGULA
TIONS.-Not later than 90 days after the date 
of enactment of this subsection, the Director 
shall issue regulations to implement this 
subsection, including such regulations as are 
necessary relating to applications for Fed
eral assistance and the provision of Federal 
monetary and nonmonetary assistance. 

"(6) AUDIT BY COMPTROLLER GENERAL.-The 
Comptroller General shall conduct an audit 
of any Federal assistance (both monetary 
and nonmonetary) of an amount greater 
than $100,000 provided to a State or local 
government under this subsection, including 
an evaluation of the effectiveness of the as
sistance based on the goals contained in the 
application for assistance. 

"(7) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for 
each of fiscal years 1992, 1993, 1994, 1995, and 
1996 $300,000,000 to carry out this sub
section.''. 
SEC. 1062. DEPARI'MENT OF JUSTICE COMMU

NITY SUBSTANCE ABUSE PREVEN
TION. 

(a) COMMUNITY PARTNERSHIPS.-Part E of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.) is amended by adding at the end the fol
lowing new subpart: 

"Subpart 4--Community Coalitions on 
Substance Abuse 

"GRANTS TO COMBAT SUBSTANCE ABUSE 
"SEC. 531. (a) DEFINITION.-As used in this 

section, the term 'eligible coalition' means 
an association, consisting of at least seven 
organizations, agencies, and individuals that 
are concerned about preventing substance 
abuse, that includes-

"(!) public and private organizations and 
agencies that represent law enforcement, 
schools, health and social service agencies, 
and community-based organizations; and 

"(2) representatives of 3 of the following 
groups: the clergy, academia, business, par
ents, youth, the media, civic and fraternal 
groups, or other nongovernmental interested 
parties. 

"(b) GRANT PROGRAM.-The Attorney Gen
eral, acting through the Director of the Bu
reau of Justice Assistance, and the appro
priate State agency, shall make grants to el
igible coalitions in order to-

"(1) plan and implement comprehensive 
long-term strategies for substance abuse pre
vention; 

"(2) develop a detailed assessment of exist
ing substance abuse prevention programs 
and activities to determine community re
sources and to identify major gaps and bar
riers in such programs and activities; 

"(3) identify and solicit funding sources to 
enable such programs and activities to be
come self-sustaining; 
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"(4) develop a consensus regarding the pri

orities of a community concerning substance 
abuse; 

"(5) develop a plan to implement such pri
orities; and 

"(6) coordinate substance abuse services 
and activities, including prevention activi
ties in the schools or communities and sub
stance abuse treatment programs. 

"(c) COMMUNITY PARTICIPATION.-ln devel
oping and implementing a substance abuse 
prevention program, a coalition receiving 
funds under subsection (b) shall-

"(1) emphasize and encourage substantial 
voluntary participation in the community, 
especially among individuals involved with 
youth such as teachers, coaches, parents, and 
clergy; and 

"(2) emphasize and encourage the involve
ment of businesses, civic groups, and other 
community organizations and members. 

"(d) APPLICATION.-An eligible coalition 
shall submit an application to the Attorney 
General and the appropriate State agency in 
order to receive a grant under this section. 
Such an application shall-

"(1) describe and, to the extent possible, 
document the nature and extent of the sub
stance abuse problem, emphasizing who is at 
risk and specifying which groups of individ
uals should be targeted for prevention and 
intervention; 

"(2) describe the activities needing finan
cial assistance; 

"(3) identify participating agencies, orga
nizations, and individuals; 

"(4) identify the agency, organization, or 
individual that has responsibility for leading 
the coalition, and provide assurances that 
such agency, organization or individual has 
previous substance abuse prevention experi
ence; 

"(5) describe a mechanism to evaluate the 
success of the coalition in developing and 
carrying out the substance abuse prevention 
plan described in subsection (b)(5) and to re
port on the plan to the Attorney General on 
an annual basis; and 

"(6) contain such additional information 
and assurances as the Attorney General and 
the appropriate State agency may prescribe. 

"(e) PRIORITY.-In awarding grants under 
this section, the Attorney General and the 
appropriate State agency shall give priority 
to a community that-

"(1) provides evidence of significant sub
stance abuse; 

"(2) proposes a comprehensive and multi
faceted approach to eliminating substance 
abuse; 

"(3) encourages the involvement of busi
nesses and community leaders in substance 
abuse prevention activities; 

"(4) demonstrates a commitment and a 
high priority for preventing substance abuse; 
and 

"(5) demonstrates support from the com
munity and State and local agencies for ef
forts to eliminate substance abuse. 

"(f) REVIEW.-(1) Each coalition that re
ceives Federal funds under this section shall 
submit an annual report to the Attorney 
General and the appropriate State agency 
that evaluates the effectiveness of the plan 
described in subsection (b)(5) and contains 
such additional information as the Attorney 
General or the appropriate State agency may 
prescribe. 

"(2)(A) The Attorney General, in conjunc
tion with the Director of the Bureau of Jus
tice Assistance and the appropriate State 
agency, shall submit an annual review to the 
Committee on the Judiciary of the Senate 
and the Committee on the Judiciary of the 
House of Representatives. 

"(B) The review described in subparagraph 
(A) shall-

"(i) evaluate the grant program estab
lished in this section to determine its effec
tiveness; 

"(ii) implement necessary changes to the 
program that can be done by the Attorney 
General; and 

"(111) recommend any statutory changes 
that are necessary. 

"(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $15,000,000 for fiscal 
year 1992, $20,000,000 for fiscal year 1993, and 
$25,000,000 for fiscal year 1994. ". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended by adding at the end 
the following new item: 

"Subpart 4-Community Coalition on 
Substance Abuse". 

SEC. 1063. GRANTS FOR SUBSTANCE ABUSE 
TREATMENT. 

(a) RESIDENTIAL SUBSTANCE ABUSE TREAT
MENT FOR PRISONERS.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.), as amended by section 
993(a), is amended-

(1) by redesignating part T as part U; 
(2) by redesignating section 2001 as section 

2101; and 
(3) by inserting after part S the following 

new part: 
"PART T-RESIDENTIAL SUBSTANCE 
ABUSE TREATMENT FOR PRISONERS 

"SEC. 2001. GRANT AUTHORIZATION. 
"The Director of the Bureau of Justice As

sistance (referred to in this part as the 'Di
rector') may make grants under this part to 
States, for the use by States for the purpose 
of developing and implementing residential 
substance abuse treatment programs within 
State correctional facilities. 
"SEC. 2002. STATE APPLICATIONS. 

"(a) IN GENERAL.-(1) To request a grant 
under this part the chief executive of a State 
shall submit an application to the Director 
in such form and containing such informa
tion as the Director may reasonably require. 

"(2) Such application shall include assur
ances that Federal funds received under this 
part shall be used to supplement, not sup
plant, non-Federal funds that would other
wise be available for activities funded under 
this part. 

"(3) Such application shall coordinate the 
design and implementation of treatment pro
grams between State correctional represent
atives and the State Alcohol and Drug Abuse 
agency. 

"(b) DRUG TESTING REQUIREMENT.-To be 
eligible to receive funds under this part, a 
State must agree to implement or continue 
to require urinalysis or similar testing of in
dividuals in correctional residential sub
stance abuse treatment programs. Such test
ing shall include individuals released from 
residential substance abuse treatment pro
grams who remain in the custody of the 
State. 

"(C) ELIGIBILITY FOR PREFERENCE WITH 
AFTER CARE COMPONENT.-

"(!) To be eligible for a preference under 
this part, a State must ensure that individ
uals who participate in the drug treatment 
program established or implemented with as
sistance provided under this part will be pro
vided with aftercare services. 

"(2) State aftercare services must involve 
the coordination of the prison treatment 
program with other human service and reha
bilitation programs, such as educational and 

job training programs, parole supervision 
programs, half-way house programs, and par
ticipation in self-help and peer group pro
grams, that may aid in the rehabilitation of 
individuals in the drug treatment program. 

"(3) To qualify as an aftercare program, 
the head of the drug treatment program, in 
conjunction with State and local authorities 
and organizations involved in drug treat
ment, shall assist in placement of drug treat
ment program participants with appropriate 
community drug treatment facilities when 
such individuals leave prison at the end of a 
sentence or on parole. 

"(d) STATE 0FFICE.-The office designated 
under section 507 of this title (42 U.S.C. 
3757)-

"(1) shall prepare the application as re
quired under section 2002; and 

"(2) shall administer grant funds received 
under this part, including, review of spend
ing, processing, progress, financial reporting, 
technical assistance, grant adjustments, ac
counting, auditing, and fund disbursement. 
"SEC. 2003. REVIEW OF STATE APPLICATIONS. 

"(a) IN GENERAL.-The Bureau shall make 
a grant under section 2001 to carry out the 
projects described in the application submit
ted under section 2002 upon determining 
that-

"(1) the application is consistent with the 
requirements of this part; and 

"(2) before the approval of the application 
the Bureau has made an affirmative finding 
in writing that the proposed project has been 
reviewed in accordance with this part. 

"(b) APPROVAL.-Each application submit
ted under section 2002 shall be considered ap
proved, in whole or in part, by the Bureau 
not later than 45 days after first received un
less the Bureau informs the applicant of spe
cific reasons for disapproval. 

"(c) RESTRICTION.-Grant funds received 
under this part shall not be used for land ac
quisition or construction projects. 

"(d) DISAPPROVAL NOTICE AND RECONSIDER
ATION.-The Bureau shall not disapprove any 
application without first affording the appli
cant reasonable notice and an opportunity 
for reconsideration. 
"SEC. 2004. ALLOCATION AND DISTRIBUTION OF 

FUNDS. 
"(a) ALLOCATION.-Of the total amount ap

propriated under this part in any fiscal 
year-

"(1) 0.4 percent shall be allocated to each 
of the participating States; and 

"(2) of the total funds remaining after the 
allocation under paragraph (1), there shall be 
allocated to each of the participating States 
an amount which bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the State prison population of 
such State bears to the total prison popu
lation of all the participating States. 

"(b) FEDERAL SHARE.-The Federal share of 
a grant made under this part may not exceed 
75 percent of the total costs of the projects 
described in the application submitted under 
section 2002 for the fiscal year for which the 
projects receive assistance under this part. 
"SEC. 2006. EVALUATION. 

"Each State that receives a grant under 
this part shall submit to the Director an 
evaluation not later than March 1 of each 
year in such form and containing such infor
mation as the Director may reasonably re
quire.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 993(b), is 
amended by striking the matter relating to 
part T and inserting the following: 



11538 CONGRESSIONAL RECORD-SENATE May 14, 1992 
"PART T-RESIDENTIAL SUBSTANCE ABUSE 

TREATMENT FOR PRISONERS 
"Sec. 2001. Grant authorization. 
"Sec. 2002. State applications. 
"Sec. 2003. Review of State applications. 
"Sec. 2004. Allocation and distribution of 

funds. 
"Sec. 2005. Evaluation. 

"PART U-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 2101. Continuation of rules, authori
ties, and proceedings.". 

(C) DEFINITION.-Section 90l(a) of the Omni
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3791(a)), as amended by section 
523(c), is amended-

(!) by striking "and" at the end of para
graph (23); 

(2) by striking the period at the end of 
paragraph (24) and inserting "; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(25) The term 'residential substance abuse 
treatment program' means a course of indi
vidual and group activities, lasting between 
9 and 12 months, in residential treatment fa
cilities set apart from the general prison 
population-

"(A) directed at the substance abuse prob
lems of the prisoner; and 

"(B) intended to develop the prisoner's cog
nitive, behavioral, social, vocational, and 
other skills so as to solve the prisoner's sub
stance abuse and related problems.". 

(d) AUTHORIZATION OF APPROPRIATIONS.
Section lOOl(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)), as amended by section 
993(c), is amended by adding at the end the 
following new paragraph: 

"(14) There are authorized to be appro
priated $100,000,000 for each of fiscal years 
1992, 1993, and 1994 to carry out the projects 
under part T.". 
SEC. 1064. DRUG TESTING UPON ARREST. 

(a) IN GENERAL.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.), as amended by section 
1063(a), is amended-

(!) by redesignating part U as part V; 
(2) by redesignating section 2101 as section 

2201; and 
(3) by inserting after part T the following 

new part: 
"PART U-GRANTS FOR DRUG TESTING 

UPON ARREST 
"SEC. 2101. GRANT AUTHORIZATION. 

"The Director of the Bureau of Justice As
sistance is authorized to make grants under 
this part to States, for the use by States and 
units of local government in the States, for 
the purpose of developing, implementing, or 
continuing a drug testing project when indi
viduals are arrested and during the pretrial 
period. 
"SEC. 2102. STATE APPLICATIONS. 

"(a) GENERAL REQUIREMENTS.-To request 
a grant under this part the chief executive of 
a State shall submit an application to the 
Director in such form and containing such 
information as the Director may reasonably 
require. 

"(b) MANDATORY ASSURANCES.-To be eligi
ble to receive funds under this part, a State 
must agree to develop or maintain programs 
of urinalysis or similar drug testing of indi
viduals upon arrest and on a regular basis 
pending trial for the purpose of making pre
trial detention decisions. 

"(c) CENTRAL 0FFICE.-The office des
ignated under section 507 of this title (42 
u.s.c. 3757)---

"(1) shall prepare the application as re
quired under subsection (a); and 

"(2) shall administer grant funds received 
under this part, including review of spend
ing, processing, progress, financial reporting, 
technical assistance, grant adjustments, ac
counting, auditing, and fund disbursement. 
"SEC. 2103. LOCAL APPLICATIONS. 

"(a) IN GENERAL.-(!) To request funds 
under this part from a State, the chief execu
tive of a unit of local government shall sub
mit an application to the office designated 
under section 2102(c). 

"(2) An application under paragraph (1) 
shall be considered approved, in whole or in 
part, by the State not later than 90 days 
after such application is first received unless 
the State informs the applicant in writing of 
specific reasons for disapproval. 

"(3) The State shall not disapprove any ap
plication submitted to the State without 
first affording the applicant reasonable no
tice and an opportunity for reconsideration. 

"(4) If an application under paragraph (1) is 
approved, the unit of local government is eli
gible to receive the funds requested in the 
application. 

"(b) DISTRIBUTION TO UNITS OF LOCAL GOV
ERNMENT.-A State that receives funds under 
section 2101 in a fiscal year shall make such 
funds available to units of local government 
with an application that has been submitted 
and approved by the State within 90 days 
after the Bureau has approved the applica
tion submitted by the State and has made 
funds available to the State. The Director 
may waive the 90-day requirement in this 
section upon a finding that the State is un
able to satisfy such requirement under State 
statutes. 
"SEC. 2104. ALLOCATION AND DISTRIBUTION OF 

FUNDS. 
"(a) STATE DISTRIBUTION.-Of the total 

amount appropriated under this part in any 
fiscal year-

"(1) 0.4 percent shall be allocated to each 
of the participating States; and 

"(2) of the total funds remaining after the 
allocation under paragraph (1), there shall be 
allocated to each of the participating States 
an amount that bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the number of individuals ar
rested in the State bears to the number of 
individuals arrested in all the participating 
States. 

"(b) LOCAL DISTRIBUTION.-(!) A State that 
receives funds under this part in a fiscal year 
shall distribute to units of local government 
in the State the portion of such funds that 
bears the same ratio to the aggregate 
amount of such funds as the amount of funds 
expended by all units of local government for 
criminal justice in the preceding fiscal year 
bears to the aggregate amount of funds ex
pended by the State and all units of local 
government in the State for criminal justice 
in the preceding fiscal year. 

"(2) Any funds not distributed to units of 
local government under paragraph (1) shall 
be available for expenditure by the State for 
purposes specified in the State's application. 

"(3) If the Director determines, on the 
basis of information available during any fis
cal year, that a portion of the funds allo
cated to a State for a fiscal year will not be 
used by the State or that a State is not eligi
ble to receive funds under section 2101, the 
Director shall award the funds to units of 
local government in the State, giving prior
ity to the units of local government that the 
Director considers to have the greatest need. 

"(c) FEDERAL SHARE.-The Federal share of 
a grant made under this part may not exceed 

75 percent of the total costs of the projects 
described in the application submitted under 
section 2102 for the fiscal year for which the 
projects receive assistance under this part. 

"(d) GEOGRAPHIC DISTRIBUTION.-The Direc
tor shall attempt to achieve, to the extent 
practicable, an equitable geographic dis
tribution of grant awards. 
"SEC. 2105. REPORT. 

"A State or unit of local government that 
receives funds under this part shall submit 
to the Director a report in March of each fis
cal year in which funds are received under 
this part regarding the effectiveness of the 
drug testing project.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 1063(b), is 
amended by striking the matter relating to 
part U and inserting the following: 

"PART U-DRUG TESTING FOR INDIVIDUALS 
ARRESTED 

"Sec. 2101. Grant authorization. 
"Sec. 2102. State applications. 
"Sec. 2103. Local applications. 
"Sec. 2104. Allocation and distribution of 

funds. 
"Sec. 2105. Report. 

"PART V-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 2201. Continuation of rules, authori
ties, and proceedings.". 

(c) AUTHORIZATION OF APPROPRIATIONS.
Section lOOl(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3793(a)), as amended by section 1063(d), is 
amended by adding at the end the following 
new paragraph: 

"(15) There are authorized to be appro
priated $100,000,000 for the fiscal years 1992, 
1993, and 1994 to carry out projects under 
part U.". 

Subtitle F-Other Provisions 
SEC. 1071. STRENGTHENED FEDERAL PENALTIES 

RELATING TO CRYSTALLINE METH· 
AMPHETAMINE. 

(a) LARGE AMOUNT.-The first sentence of 
section 401(b)(l)(A) of the Controlled Sub
stances Act (21 u.s.a. 841(b)(l)(A)) is amend
ed-

(1) by striking "or" at the end of clause 
(vii); 

(2) by inserting "or" at the end of clause 
(viii); and 

(3) by inserting after clause (viii) the fol
lowing new clause: 

"(ix) 25 grams or more of methamphet
amine, its salts, isomers, and salts of its iso
mers, that is at least 80 percent pure and 
crystalline in form.". 

(b) SMALLER AMOUNT.-The first sentence 
of section 401(b)(l)(B) of the Controlled Sub
stances Act (21 U.S.C. 841(b)(l)(B)) is amend
ed as follows: 

(1) by striking "or" at the end of clause 
(vii); 

(2) by inserting "or" at the end of clause 
(viii); and 

(3) by inserting after clause (viii) the fol
lowing new clause: 

"(ix) 5 grams or more of methamphet
amine, its salts, isomers, and salts of its iso
mers, that is at least 80 percent pure and 
crystalline in form.". 
SEC. 1072. ADVERTISEMENTS OF CONTROLLED 

SUBSTANCES. 
Section 403 of the Controlled Substances 

Act (21 U.S.C. 843) is amended-
(!) by redesignating subsections (c) and (d) 

as (d) and (e), respectively; and 
(2) by inserting after subsection (b) the fol

lowing new subsection: 
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"(c) It shall be unlawful for any person to 

print, publish, place, or otherwise cause to 
appear in any newspaper, magazine, handbill, 
or other publication, any written advertise
ment knowing that it has the purpose of 
seeking or offering illegally to receive, buy, 
or distribute a Schedule I controlled sub
stance. As used in this section the term 'ad
vertisement' includes, in addition to its ordi
nary meaning, such advertisements as those 
for a catalog of Schedule I controlled sub
stances and any similar written advertise
ment that has the purpose of seeking or of
fering illegally to receive, buy, or distribute 
a Schedule I controlled substance, but does 
not include material that-

"(1) merely advocates the use of a similar 
material or advocates a position or practice; 
and 

"(2) does not attempt to propose or facili
tate an actual transaction in a Schedule I 
controlled substance.". 
SEC. 1073. INCREASED PENALTIES FOR DIS

TRIBUTION OF CONTROLLED SUB
STANCES AT TRUCK STOPS AND 
REST AREAS. 

(a) IN GENERAL.-Part D of the Controlled 
Substances Act (21 U.S.C. 801 et seq.) is 
amended by inserting after section 408 the 
following new section: 

"TRANSPORTATION SAFETY OFFENSES 
"SEC. 409. (a) Any person who violates sec

tion 401(a)(l) or section 416 by distributing or 
possessing with intent to distribute a con
trolled substance in or on, or within 1,000 
feet of, a truck stop or safety rest area is 
(except as provided in subsection (b)) punish
able-

"(1) by a term of imprisonment, or fine, or 
both, up to twice that authorized by section 
401(b); and 

"(2) at least twice any term of supervised 
release authorized by section 401(b) for a 
first offense. 
Except to the extent a greater minimum sen
tence is otherwise provided by section 401(b), 
a term of imprisonment under this sub
section shall be not less than 1 year. 

"(b) Any person who violates section 
401(a)(l) or section 416 by distributing or pos
sessing with intent to distribute a controlled 
substance in or on, or within 1,000 feet of, a 
truck stop or a safety rest area after a prior 
conviction or convictions under subsection 
(a) have become final is punishable-

"(!) by the greater of-
"(A) a term of imprisonment of not less 

than 3 years and not more than life impris
onment; or 

"(B) a term of imprisonment of up to 3 
times that authorized by section 401(b) for a 
first offense, or a fine up to 3 times that au
thorized by section 401(b) for a first offense, 
or both; and 

"(2) at least 3 times any term of supervised 
release authorized by section 401(b) for a 
first offense. 

"(c) Probation shall not be granted in the 
case of a sentence imposed under subsection 
(b). 

"(d) For purposes of this section-
"(1) the term 'safety rest area' has the 

meaning stated in part 752 of title 23, Code of 
Federal Regulations, as in effect on the date 
of enactment of this section; and 

"(2) the term 'truck stop' means any facil
ity (including any parking lot appurtenant 
thereto) with the capacity to provide fuel or 
service, or both, to any commercial motor 
vehicle (as defined under section 12019(6) of 
the Commercial Motor Vehicle Safety Act of 
1986 (49 U.S.C. App. 2716(6))) operating in 
commerce (as defined in section 12019(3) of 
that Act (49 U.S.C. App. 2716(3)) and located 

adjacent to or within 2,500 feet of a highway 
on the National System of Interstate and De
fense Highways or the Federal-aid primary 
system.". 

(b) TECHNICAL AMENDMENTS.-(!) Section 
401(b) of the Controlled Substances Act (21 
U.S.C. 841(b)) is amended by inserting "409," 
before "418," each place it appears. 

(2) The table of contents of the Comprehen
sive Drug Abuse Prevention and Control Act 
of 1970 (84 Stat. 1236) is amended by inserting 
after the item relating to section 408 the fol
lowing new item: 
"Sec. 409. Transportation safety offenses.". 

(C) SENTENCING COMMISSION GUIDELINES.
Pursuant to its authority under section 994 
of title 28, United States Code, and section 21 
of the Sentencing Act of 1987 (28 U.S.C. 994 
note), the United States Sentencing Com
mission shall promulgate guidelines, or shall 
amend existing guidelines, to provide that a 
defendant convicted of violating section 409 
of the Controlled Substances Act, as added 
by subsection (a), shall be assigned an of
fense level under chapter 2 of the sentencing 
guidelines that is-

(1) 2 levels greater than the level that 
would have been assigned for the underlying 
controlled substance offense; and 

(2) in no event less than level 26. 
(d) IMPLEMENTATION OF SUBSECTION (c).-If 

the sentencing guidelines are amended after 
the effective date of this section, the Sen
tencing Commission shall implement the in
struction set forth in subsection (c) so as to 
achieve a comparable result. 

(e) OFFENSES THAT COULD BE SUBJECT TO 
MULTIPLE ENHANCEMENTS.-The guidelines 
referred to in subsection (d), as promulgated 
or amended under that subsection, shall pro
vide that an offense that could be subject to 
multiple enhancements pursuant to that 
subsection is subject to not more than 1 such 
enhancement. 
SEC. 1074. ENHANCEMENT OF PENALTIES FOR 

DRUG TRAFFICKING IN PRISONS. 
Section 1791(c) of title 18, United States 

Code, is amended-
(1) in subsection (c) by inserting before 

"Any" the following new sentence: "Any 
punishment imposed under subsection (b) for 
a violation of this section involving a con
trolled substance shall be consecutive to any 
other sentence imposed by any court for an 
offense involving such a controlled sub
stance."; 

(2) in subsection (d)(l)(A) by inserting "or 
a controlled substance in Schedule I or II, 
other than marijuana or a controlled sub
stance referred to in subparagraph (C)" after 
"a firearm or destructive device"; 

(3) in subsection (d)(1)(B) by inserting 
"marijuana or a controlled substance in 
Schedule III, other than a controlled sub
stance referred to in subparagraph (C)," be
fore "ammunition,"; 

(4) in subsection (d)(1)(C) by inserting 
"methamphetamine, its salts, isomers, and 
salts of its isomers," after "a narcotic 
drug,"; and 

(5) in subsection (d)(l)(D) by inserting "(A), 
(B), or" before "(C)". 
SEC. 1075. SEIZURE OF VEHICLES WITH CON

CEALED COMPARTMENTS. 
(a) HEADING FOR SECTION 3.-The Anti

Smuggling Act (19 U.S.C. 1701 et seq.) is 
amended by inserting the following new 
heading for section 3: 

"SEIZURE AND FORFEITURE OF VESSELS, 
VEHICLES AND ai'HER CONVEYANCES". 

(b) AMENDMENT OF SECTION 3.-Section 3 of 
the Anti-Smuggling Act (19 U.S.C. 1701 et 
seq.) is amended-

(1) by striking "(a) Whenever" and insert
ing "(a) VESSELS, VEHICLES, AND OTHER CON
VEYANCES SUBJECT TO SEIZURE AND FORFEIT
URE.-Whenever''; 

(2) by striking "(b) Every" and inserting 
"(b) VESSELS, VEHICLES AND OTHER CONVEY
ANCES, DEFINED.-Every"; 

(3) in subsections (a) and (b) by inserting", 
vehicle, or other conveyance" after "vessel" 
each place it appears; and 

(4) by amending subsection (c) to read as 
follows: 

"(c) ACTS CONSTITUTING PRIMA FACIE EVI
DENCE OF VESSEL, VEHICLE, OR OTHER CON
VEYANCE ENGAGED IN SMUGGLING.-For the 
purposes of this section, prima facie evidence 
that a vessel, vehicle, or other conveyance is 
being, has been, or is being attempting to be 
employed in smuggling or to be employed to 
defraud the revenue of the United States 
shall be-

"(1) in the case of a vessel, that a vessel 
has become subject to pursuit under section 
581 of the Tariff Act of 1930 (19 U.S.C. 1581) or 
is a hovering vessel, or that a vessel fails at 
any place within the customs waters of the 
United States or within a customs-enforce
ment area to display lights as required by 
law; and 

"(2) in the case of a vehicle or other con
veyance, that a vehicle or other conveyance 
has any compartment or equipment that is 
built or fitted out for smuggling.". 
SEC. 1076. CWSING OF LOOPHOLE FOR ILLEGAL 

IMPORTATION OF SMALL DRUG 
QUANTITIES. 

Section 497(a)(2)(A) of the Tariff Act of 1930 
(19 U.S.C. 1497(a)(2)(A)) is amended by adding 
"or $500, whichever is greater" after "value 
of the article". 
SEC. 1077. UNDERCOVER OPERATIONS-CHURN

ING. 
Section 7601(c)(3) of the Anti-Drug Abuse 

Act of 1988 (26 U.S.C. 7608 note) is amended to 
read as follows: 

"(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall take effect on 
the date of enactment of this Act and shall 
cease to apply after December 31, 1994. ". 
SEC. 1078. DRUG PARAPHERNALIA AMENDMENT. 

Section 422 of the Controlled Substances 
Act (21 U.S.C. 863) is amended by adding at 
the end the following new subsection: 

"(g) CIVIL ENFORCEMENT.-The Attorney 
General may bring a civil action against any 
person who violates this section. The action 
may be brought in any district court of the 
United States or the United States courts of 
any territory in which the violation is tak
ing or has taken place. The court in which 
such action is brought shall determine the 
existence of any violation by a preponder
ance of the evidence, and shall have the 
power to assess a civil penalty of up to 
$100,000 and to grant such other relief, in
cluding injunctions, as may be appropriate. 
Such remedies shall be in addition to any 
other remedy available under statutory or 
common law.". 
SEC. 1079. CONFORMING AMENDMENTS CON

CERNING MARIJUANA. 
(a) LESS THAN 50 KILOGRAMS.-(!) Section 

401(b)(l)(D) of the Controlled Substances Act 
(21 U.S.C. 841(b)(l)(D)) is amended by striking 
"less than 50 kilograms of marihuana" and 
inserting "less than 50 kilograms of a mix
ture or substance containing a detectable 
amount of marihuana". 

(2) Section 1010(b)(4) of the Controlled Sub
stances Import and Export Act (21 U.S.C. 
960(b)(4)) is amended by striking "with re
spect to less than 50 kilograms of mari
huana" and inserting "with respect to less 
than 50 kilograms of a mixture or substance 



11540 CONGRESSIONAL RECORD-SENATE May 14, 1992 
containing a detectable amount of mari
huana". 

(b) 100 OR MORE PLANTS.-Section 1010(b)(4) 
of the Controlled Substances Import and Ex
port Act (21 U.S.C. 960(b)(4)) is amended by 
striking "except in the case of 100 or more 
marihuana plants" and inserting "except in 
the case of 50 or more marihuana plants". 
SEC. 1080. CONFORMING AMENDMENT ADDING 

CERTAIN DRUG OFFENSES AS RE· 
QUIRING FINGERPRINTING AND 
RECORDS FOR RECIDMST JUVE. 
NILES. 

Subsections (d) and (f) of section 5038 of 
title 18, United States Code, are amended by 
striking "or an offense described in section 
841, 952(a), 955, or 959, of title 21," and insert
ing "or an offense described in section 401 of 
the Controlled Substances Act (21 U.S.C. 841) 
or section 1002(a), 1003, 1005, 1009, or 1010(b) 
(1), (2), or (3) of the Controlled Substances 
Import and Export Act (21 U.S.C. 952(a), 953, 
955, 959, or 960(b) (1), (2), and (3)).". 
SEC. 1081. CLARIFICATION OF NARCOTIC OR 

OTHER DANGEROUS DRUGS UNDER 
RICO. 

Section 1961(1) of title 18, United States 
Code, is amended by striking "narcotic or 
other dangerous drugs" each place it appears 
and inserting "a controlled substance or list
ed chemical (as defined in section 102 of the 
Controlled Substances Act (21 U.S.C. 802))". 
SEC. 1082. CONFORMING AMENDMENTS TO RE· 

CIDMST PENALTY PROVISIONS OF 
THE CONTROLLED SUBSTANCES ACT 
AND THE CONTROLLED SUB· 
STANCES IMPORT AND EXPORT ACT. 

(a) SECTION 401(b)(1) (B), (C), AND (D) OF THE 
CONTROLLED SUBSTANCES ACT.-Subpara
graphs (B), (C), and (D) of section 401(b)(l) of 
the Controlled Substances Act (21 U.S.C. 
841(b)(1) (B), (C), and (D)) are amended in the 
second sentence by striking "one or more 
prior convictions" and all that follows 
through "have become final" and inserting 
"a prior conviction for a felony drug offense 
has become final". 

(b) SECTION 1010(b) (1), (2), AND (3) OF THE 
CONTROLLED SUBSTANCES IMPORT AND EXPORT 
ACT.-Paragraphs (1), (2), and (3) of section 
1010(b) of the Controlled Substances Import 
and Export Act (21 U.S.C. 960(b) (1), (2), and 
(3)) are amended in the second sentence by 
striking "one or more prior convictions" and 
all that follows through "have become final" 
and inserting "a prior conviction for a felony 
drug offense has become final". 

(C) SECTION 1012(b) OF THE CONTROLLED IM
PORT AND EXPORT ACT.-Section 1012(b) of 
the Controlled Substances Import and Ex
port Act (21 U.S.C. 962(b)) is amended by 
striking "one or more prior convictions of 
him for a felony under any provision of this 
subchapter or subchapter I of this chapter or 
other law of a State, the United States, or a 
foreign country relating to narcotic drugs, 
marihuana, or depressant or stimulant 
drugs, have become final" and inserting in 
lieu thereof "one or more prior convictions 
of such person for a felony drug offense have 
become final". 

(d) SECTION 401(b)(1)(A) OF THE CONTROLLED 
SUBSTANCES ACT.-Section 401(b)(1)(A) of the 
Controlled Substances Act (21 U.S.C. 
841(b)(1)(A)) is amended by striking the sen
tence beginning "For the purposes of this 
subparagraph, the term 'felony drug offense' 
means". 

(e) SECTION 102 OF THE CONTROLLED SUB
STANCES ACT.-Section 102 of the Controlled 
Substances Act (21 U .S.C. 802), as amended 
by section 1012(c)(7), is amended by adding at 
the end the following new paragraph: 

"(43) The term 'felony drug offense' means 
an offense that is punishable by imprison-

ment for more than 1 year under any law of 
the United States or of a State or foreign 
country that prohibits or restricts conduct 
relating to narcotic drugs, marihuana, or de
pressant or stimulant substances.". 
SEC. 1083. ELIMINATION OF OUTMODED LAN· 

GUAGE RELATING TO PAROLE. 

(a) SECTION 401(b)(1) OF THE CONTROLLED 
SUBSTANCES ACT.-Subparagraphs (A) and (B) 
of section 401(b)(1) of the Controlled Sub
stances Act (21 U.S.C. 841(b)(1)) are amended 
by striking "No person sentenced under this 
subparagraph shall be eligible for parole dur
ing the term of imprisonment imposed there
in.". 

(b) SECTION 1010(b) OF THE CONTROLLED 
SUBSTANCES IMPORT AND EXPORT ACT.-Para
graphs (1) and (2) of section 1010(b) of the 
Controlled Substances Import and Export 
Act (21 U.S.C. 960(b)) are amended by strik
ing "No person sentenced under this para
graph shall be eligible for parole during the 
term of imprisonment imposed therein.". 

(c) SECTION 419(d) OF THE CONTROLLED SUB
STANCES ACT.-Section 419(d) of the Con
trolled Substances Act (21 U.S.C. 860(c)), as 
redesignated by section 501(1), is amended by 
striking "An individual convicted under this 
section shall not be eligible for parole until 
the individual has served the mandatory 
minimum term of imprisonment as provided 
by this section.". 

(d) SECTION 420(e) OF THE CONTROLLED SUB
STANCES ACT.-Section 420(e) of the Con
trolled Substances Act (21 U .S.C. 86l(a)) is 
amended by striking "An individual con
victed under this section of an offense for 
which a mandatory minimum term of im
prisonment is applicable shall not be eligible 
for parole under section 4202 of title 18 until 
the individual has served the mandatory 
term of imprisonment as enhanced by this 
section.". 
SEC. 1084. CONFORMING AMENDMENT TO PROVI· 

SION PUNISHING A SECOND OF· 
FENSE OF DISTRIBUTING DRUGS TO 
A MINOR. 

Section 418(b) of the Controlled Substances 
Act (21 U.S.C. 859(b)) is amended by striking 
"one year" and inserting "3 years". 
SEC. 1085. LIFE IMPRISONMENT WITHOUT RE· 

LEASE FOR CRIMINALS CONVICTED 
A THIRD TIME. 

Section 401(b)(1)(A) of the Controlled Sub
stances Act (21 U.S.C. 841(b)(1)(A)) is amend
ed by striking "If any person commits a vio
lation of this subparagraph or of section 418, 
419, or 420 after two or more prior convic
tions for a felony drug offense have become 
final, such person shall be sentenced to a 
mandatory term of life imprisonment with
out release and fined in accordance with the 
preceding sentence." and inserting "If any 
person commits a violation of this subpara
graph or of section 418, 419, or 420 or a crime 
of violence after two or more prior convic
tions for a felony drug offense or crime of vi
olence or for any combination thereof have 
become final, such person shall be sentenced 
to not less than a mandatory term of life im
prisonment without release and fined in ac
cordance with the preceding sentence. For 
purposes of this subparagraph, the term 
'crime of violence' means an offense that is 
a felony punishable by a maximum term of 
imprisonment of 10 years or more and has as 
an element the use, attempted use, or 
threatened use of physical force against the 
person or property of another, or by its na
ture involves a substantial risk that physical 
force against the person or property of an
other may be used in the course of commit
ting the offense.". 

SEC. 1086. LONGER PRISON SENTENCES FOR 
THOSE WHO SELL ILLEGAL DRUGS 
TO MINORS OR FOR USE OF MINORS 
IN DRUG TRAFFICKING ACTIVITIES. 

(a) DISTRIBUTION TO PERSONS UNDER AGE 
18.-Section 418 of the Controlled Substances 
Act (21 U.S.C. 859) is amended-

(1) in subsection (a) by inserting after the 
second sentence "Except to the extent a 
greater minimum sentence is otherwise pro
vided by section 401(b), a term of imprison
ment under this subsection in a case involv
ing distribution to a person under 18 years of 
age shall be not less than 10 years without 
release. Notwithstanding any other provision 
of law, the court shall not place on probation 
or suspend the sentence of any person sen
tenced under the preceding sentence and 
such person shall not be released during the 
term of such sentence."; and 

(2) in subsection (b) by inserting after the 
second sentence "Except to the extent a 
greater sentence is otherwise authorized by 
law, a term of imprisonment under this sub
section in a case involving distribution to a 
person under 18 years of age shall be a man
datory term of life imprisonment without re
lease. Notwithstanding any other provision 
of law, the court shall not place on probation 
or suspend the sentence of any person sen
tenced under the preceding sentence and 
such person shall not be released during the 
term of such sentence.". 

(b) EMPLOYMENT OF PERSONS UNDER 18 
YEARS OF AGE.-Section 420 of the Controlled 
Substances Act (21 U.S.C. 861) is amended-

(!) in subsection (b) by striking "Except to 
the extent a greater minimum sentence is 
otherwise provided, a term of imprisonment 
under this subsection shall be not less than 
one year." and inserting "Except to the ex
tent a greater minimum sentence is other
wise provided by section 401(b), a term of im
prisonment under this subsection shall be 
not less than 10 years without release. Not
withstanding any other provision of law, the 
court shall not place on probation or suspend 
the sentence of any person sentenced under 
the preceding sentence and such person shall 
not be released during the term of such sen
tence."; and 

(2) in subsection (c) by striking "Except to 
the extent a greater minimum sentence is 
otherwise provided, a term of imprisonment 
under this subsection shall be not less than 
one year." and inserting "Except to the ex
tent a greater sentence is otherwise author
ized by law, a term of imprisonment under 
this subsection shall be a mandatory term of 
life imprisonment without release. Notwith
standing any other provision of law, the 
court shall not place on probation or suspend 
the sentence of any person sentenced under 
the preceding sentence and such person shall 
not be released during the term of such sen
tence.". 
SEC. 1087. DRUG PARAPHERNALIA. 

Section 422(d) of the Controlled Substances 
Act (21 U.S.C. 863(d)) is amended to read as 
follows: 

"(d) The term 'drug paraphernalia' means 
any equipment, product, or material of any 
kind that is intended or designed for use in 
manufacturing, compounding, converting, 
concealing, producing, processing, preparing, 
weighing, testing, analyzing, packaging, re
packaging, storing, containing, planting, 
propagating, cultivating, growing, harvest
ing, injecting, ingesting, inhaling, or other
wise introducing into the human body a con
trolled substance in violation of this title, 
including-

"(!) kits designed for use or intended for 
use in planting, propagating, cultivating, 
growing, or harvesting any species of plant 
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that is a controlled substance or from which 
a controlled substance can be derived; 

"(2) kits designed for use or intended for 
use in manufacturing, compounding, con
verting, producing, processing, or preparing 
controlled substances; 

"(3) isomerization devices designed or in
tended for use in increasing the potency of 
any species of plant that is a controlled sub
stance; 

"(4) testing equipment designed or in
tended for use in identifying or analyzing the 
strength, effectiveness, or purity of con
trolled substances; 

"(5) scales and balances designed for use in 
weighing or measuring controlled sub
stances; 

"(6) containers and other objects designed 
or intended for use in storing or concealing 
controlled substances; 

"(7) hypodermic syringes, needles, and 
other objects designed or intended for use in 
parenterally injecting controlled substances 
into the human body; and 

"(8) objects intended or designed for use in 
ingesting, inhaling, or otherwise introducing 
marijuana, cocaine, crack cocaine, hashish, 
hashish oil, PCP, or amphetamines into the 
human body, such as--

"(A) metal, wooden, acrylic, glass, stone, 
plastic, or ceramic pipes with or without 
screens, permanent screens, hashish heads, 
or punctured metal bowls; 

"(B) water pipes; 
" (C) carburetion tubes and devices; 
"(D) smoking and carburetion masks; 
"(E) roach clips (that is, objects used to 

hold burning material, such as a marijuana 
cigarette, that has become too small or too 
short to be held in the hand); 

"(F) miniature spoons with level capacities 
of one-tenth cubic centimeter or less; 

"(G) cham per pipes; 
"(H) carburetor pipes; 
"(I) electric pipes; 
"(J) air-driven pipes; 
"(K) chillums; 
"(L) bongs; 
"(M) ice pipes or chillers; 
"(N) wired or extra-width cigarette papers; 

and 
"(0) cocaine freebase kits. " . 

SEC. 1088. MANDATORY PENALTIES FOR ILLEGAL 
DRUG USE IN FEDERAL PRISONS. 

(a) DECLARATION OF POLICY.-It is the pol
icy of the Federal Government that the use 
or distribution of illegal drugs in the Na
tion's Federal prisons will not be tolerated 
and that such crimes shall be prosecuted to 
the fullest extent of the law. 

(b) AMENDMENT.-Section 401(b) of the Con
trolled Substances Act (21 U.S.C. 841(b)) is 
amended by adding at the end the following 
new paragraph: 

"(7)(A) In a case under section 404 involv
ing simple possession of a controlled sub
stance within a Federal prison or other Fed
eral detention facility, such person shall be 
sentenced to a term of imprisonment of not 
less than 1 .year without release, to be served 
consecutively to any other sentence imposed 
for the simple possession itself. 

"(B) In a case under this section involving 
the smuggling of a controlled substance into 
a Federal prison or other Federal detention 
facility or the distribution or intended dis
tribution of a controlled substance within a 
Federal prison or other Federal detention fa
cility, such person shall be sentenced to a 
term of imprisonment of not less than 10 
years without release, to be served consecu
tively to any other sentence imposed for the 
possession with intent to distribute or the 
distribution itself. 

"(C) Notwithstanding any other law, the 
court shall not place on probation or suspend 
the sentence of a person sentenced under this 
paragraph. 
SEC. 1089. DRUG DISTRIBUTION TO PREGNANT 

WOMEN. 
Subsections (a) and (b) of section 418 of the 

Controlled Substances Act (21 U.S.C. 859 (a) 
and (b)) are amended by inserting ", or to a 
woman while she is pregnant," after "to a 
person under twenty-one years of age". 
SEC. 1090. DRUGGED OR DRUNK DRIVING CHILD 

PROTECTION. 
(a) APPLICATION OF STATE LAW IN AREAS 

WITHIN FEDERAL JURISDICTION.-Section 13(b) 
of title 18, United States Code, is amended

(1) by striking "For purposes" and insert
ing "(1) Subject to paragraph (2) and for pur
poses"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(2)(A) In addition to any term of impris
onment provided for operating a motor vehi
cle under the influence of a drug or alcohol 
imposed under the law of a State, territory, 
possession, or district, the punishment for 
such an offense under this section shall in
clude an additional term of imprisonment of 
not more than 1 year, or if serious bodily in
jury of a minor is caused, 5 years, or if death 
of a minor is caused, 10 years, and an addi
tional fine of not more than $1,000, or both, 
if-

"(i) a minor (other than the offender) was 
present in the motor vehicle when the of
fense was committed; and 

"(ii) the law of the State, commonwealth, 
territory, possession, or district in which the 
offense occurred does not provide an addi
tional term of imprisonment under the cir
cumstances described in clause (i). 

"(B) For the purposes of subparagraph (A), 
the term 'minor' means a person less than 18 
years of age.". 

(b) COMMON CARRIERS.-Section 342 of title 
18, United States Code, is amended-

(1) by inserting "(a)" before "Whoever"; 
and 

(2) by adding at the end the following new 
subsection: 

"(b)(1) In addition to any term of imprison
ment imposed for an offense under sub
section (a), the punishment for such an of
fense shall include an additional term of im
prisonment of not more than 1 year, or if se
rious bodily injury of a minor is caused, 5 
years, or if death of a minor is caused, 10 
years, and an additional fine of not more 
than $1,000, or both, if a minor (other than 
the offender) was present in the common car
rier when the offense was committed. 

"(2) For the purposes of paragraph (1), the 
term 'minor' means a person less than 18 
years of age.". 
SEC. 1091. PENALTIES FOR DRUG DEALING IN 

PUBLIC HOUSING AUTHORITY FA
CILITIES. 

Section 419 of the Controlled Substances 
Act (21 U.S.C. 859) is amended-

(1) in subsection (a) by striking "play
ground, or within" and inserting "play
ground, or housing facility owned by a public 
housing authority, or within"; and 

(2) in subsection (b) by striking "play
ground, or within" and inserting "play
ground, or housing facility owned by a public 
housing authority, or within". 
SEC. 1092. EVICTION FROM PLACES MAINTAINED 

FOR MANUFACTURING, DISTRIBUT· 
lNG, OR USING CONTROLLED SUB
STANCES. 

Section 416 of the Controlled Substances 
Act (21 U.S.C. 856) .is amended by adding at 
the end the following new subsection: 

"(c) The Attorney General may bring a 
civil action against any person who violates 
this section. The action may be brought in 
any district court of the United States or the 
United States courts of any territory in 
which the violation is taking place. The 
court in which such action is brought shall 
determine the existence of a violation by a 
preponderance of the evidence, and shall 
have the power to assess a civil penalty of up 
to $100,000 and to grant such other relief in
cluding injunctions and evictions as may be 
appropriate. Such remedies shall be in addi
tion to any other remedy available under 
statutory or common law.". 
SEC. 1093. INCREASED PENALTIES FOR DRUG 

DEALING IN "DRUG-FREE" ZONES. 
Section 419 of the Controlled Substances 

Act (21 U.S.C. 860) is amended-
(!) in subsection (a) by striking "one year" 

and inserting "3 years"; and 
(2) in subsection (b) by striking "three 

years" each place it appears and inserting "5 
years". 
SEC. 1094. ANABOLIC STEROIDS PENALTIES. 

Section 404 of the Controlled Substances 
Act (21 U.S.C. 844) is amended by inserting 
after subsection (a) the following new sub
section: 

"(b)(l) Whoever, being a physical trainer or 
adviser to a person, attempts to persuade or 
induce the person to possess or use anabolic 
steroids in violation of subsection (a), shall 
be fined under title 18, United States Code, 
imprisoned not more than 2 years (or if the 
person attempted to be persuaded or induced 
was less than 18 years of age at the time of 
the offense, 5 years), or both. 

"(2) As used in this subsection, the term 
'physical trainer or adviser' means a profes
sional or amateur coach, manager, trainer, 
instructor, or other such person who pro
vides athletic or physical instruction, train
ing, advice, assistance, or any other such 
service to any person.". 
SEC. 1095. PROGRAM TO PROVIDE PUBLIC 

AWARENESS OF THE PROVISIONS OF 
LAW THAT CONDmON PORI'IONS OF 
A STATE'S FEDERAL HIGHWAY 
FUNDING ON THE STATE'S ENACT
MENT OF LEGISLATION REQUIRING 
THE REVOCATION OF THE DRIVER'S 
LICENSES OF CONVICTED DRUG 
ABUSERS. 

The Attorney General, in consultation 
with the Secretary of Transportation, shall 
implement a program of national awareness 
of section 333 of Public Law 101--516 (104 Stat. 
2184) and section 104(a)(3) of title 23, United 
States Code, which shall notify the Gov
ernors and State Representatives of the re
quirements of those sections. 
SEC. 1096. DRUG ABUSE RESISTANCE EDUCATION 

PROGRAMS. 
Section 5122(c) of the Drug-Free Schools 

and Communities Act of 1986 (20 U.S.C. 
3192(c)) is amended by inserting "or local 
governments with the concurrence of local 
educational agencies" after "for grants to 
local educational agencies". 
SEC. 1097. MISUSE OF THE WORDS "DRUG EN· 

FORCEMENT ADMINISTRATION" OR 
THE INITIALS "DEA". 

Section 709 of title 18, United States Code, 
is amended by inserting the following new 
paragraph before the paragraph beginning 
"Shall be punished": 

"Whoever, except with the written permis
sion of the Administrator of the Drug En
forcement Administration, knowingly uses 
the words 'Drug Enforcement Administra
tion' or the initials 'DEA' or any colorable 
imitation of such words or initials, in con
nection with any advertisement, circular, 
book, pamphlet, software or other publica-
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tion, play, motion picture, broadcast, tele
cast, or other production, in a manner rea
sonably calculated to convey the impression 
that such advertisement, circular, book, 
pamphlet, software or other publication, 
play, motion picture, broadcast, telecast, or 
other production is approved, endorsed, or 
authorized by the Drug Enforcement Admin
istration,". 

TITLE XI-PUBLIC CORRUPTION 
SEC. 1101. SHORT TITLE. 

This title may be cited as the "Anti-Cor
ruption Act of 1992". 
SEC. 1102. PUBLIC CORRUPI'ION. 

(a) OFFENSES.-Chapter 11 of title 18, Unit
ed States Code, is amended by adding at the 
end the following new section: 
"§ 226. Public corruption 

"(a) STATE AND LOCAL GoVERNMENT.-
"(!) HONEST SERVICES.-Whoever, in a cir

cumstance described in paragraph (3), de
prives or defrauds, or endeavors to deprive or 
to defraud, by any scheme or artifice, the in
habitants of a State or political subdivision 
of a State of the honest services of an official 
or employee of the State or political subdivi
sion shall be fined under this title, impris
oned not more than 10 years, or both. 

"(2) FAIR AND IMPARTIAL ELECTIONS.-Who
ever, in a circumstance described in para
graph (3), deprives or defrauds, or endeavors 
to deprive or to defraud, by any scheme or 
artifice, the inhabitants of a State or politi
cal subdivision of a State of a fair and impar
tially conducted election process in any pri
mary, run-off, special, or general election-

"(A) through the procurement, casting, or 
tabulation of ballots that are materially 
false, fictitious, or fraudulent or that are in
valid, under the laws of the State in which 
the election is held; 

"(B) through paying or offering to pay any 
person for voting; 

"(C) through the procurement or submis
sion of voter registrations that contain false 
material information, or omit material in
formation; or 

"(D) through the filing of any report re- . 
quired to be filed under State law regarding 
an election campaign that contains false ma
terial information or omits material infor
mation, 
shall be fined under this title, imprisoned 
not more than 10 years, or both. 

"(3) CIRCUMSTANCES IN WHICH OFFENSE OC
CURS.-The circumstances referred to in 
paragraphs (1) and (2) are that-

"(A) for the purpose of executing or con
cealing a scheme or artifice described in 
paragraph (1) or (2) or attempting to do so, a 
person-

"(!) places in any post office or authorized 
depository for mail matter, any matter or 
thing to be sent or delivered by the Postal 
Service, or takes or receives therefrom any 
such matter or thing, or knowingly causes to 
be delivered by mail according to the direc
tion thereon, or at the place at which it is 
directed to be delivered by the person to 
whom it is addressed, any such matter or 
thing; 

"(11) transmits or causes to be transmitted 
by means of wire, radio, or television com
munication in interstate or foreign com
merce any writings, signs, signals, pictures, 
or sounds; 

"(iii) transports or causes to be trans
ported any person or thing, or induces any 
person to travel in or to be transported in, 
interstate or foreign commerce; or 

"(iv) uses or causes the use of any facility 
of interstate or foreign commerce; 

"(B) the scheme or artifice affects or con
stitutes an attempt to affect in any manner 

or degree, or would if executed or concealed 
affect, interstate or foreign commerce; or 

"(C) in the case of an offense described in 
paragraph (2), an objective of the scheme or 
artifice is to secure the election of an official 
who, if elected, would have any authority 
over the administration of funds derived 
from an Act of Congress totaling $10,000 or 
more during the 12-month period imme
diately preceding or following the election or 
date of the offense. 

"(b) FEDERAL GoVERNMENT.-Whoever de
prives or defrauds, or endeavors to deprive or 
to defraud, by any scheme or artifice, the in
habitants of the United States of the honest 
services of a public official or a person who 
has been selected to be a public official shall 
be fined under this title, imprisoned not 
more than 10 years, or both. 

"(c) OFFENSE BY AN OFFICIAL AGAINST AN 
EMPLOYEE OR OFFICIAL.-

"(1) CRIMINAL OFFENSE.-Whoever, being an 
official, public official, or person who has 
been selected to be a public official, directly 
or indirectly discharges, demotes, suspends, 
threatens, harasses, or in any manner dis
criminates against an employee or official of 
the United States or of a State or political 
subdivision of a State, or endeavors to do so, 
in order to carry out or to conceal a scheme 
or artifice described in subsection (a) or (b), 
shall be fined under this title, imprisoned 
not more than 5 years, or both. 

"(2) CIVIL ACTION.-(A) Any employee or of
ficial of the United States or of a State or 
political subdivision of a State who is dis
charged, demoted, suspended, threatened, 
harassed, or in any manner discriminated 
against because of lawful acts done by the 
employee or official as a result of a violation 
of this section or because of actions by the 
employee on behalf of himself or herself or 
others in furtherance of a prosecution under 
this section (including investigation for, ini
tiation of, testimony for, or assistance in 
such a prosecution) may bring a civil action 
and obtain all relief necessary to make the 
employee or official whole, including-

"(i) reinstatement with the same seniority 
status that the employee or official would 
have had but for the violation; 

"(ii) 3 times the amount of backpay; 
"(iii) interest on the backpay; and 
"(iv) compensation for any special dam

ages sustained as a result of the violation, 
including reasonable litigation costs and 
reasonable attorney's fees. 

"(B) An employee or official shall not be 
afforded relief under subparagraph (A) if the 
employee or official participated in the vio
lation of this section with respect to which 
relief is sought. 

"(C)(i) A civil action or proceeding author
ized by this paragraph shall be stayed by a 
court upon certification of an attorney for 
the Government that prosecution of the ac
tion or proceeding may adversely affect the 
interests of the Government in a pending 
criminal investigation or proceeding. 

"(ii) The attorney for the Government 
shall promptly notify the court when a stay 
may be lifted without such adverse effects. 

"(d) DEFINITIONS.-As used in this section
"(1) the term 'official' includes-
"(A) any person employed by, exercising 

any authority derived from, or holding any 
position in the government of a State or any 
subdivision of the executive, legislative, ju
dicial, or other branch of government there
of, including a department, independent es
tablishment, commission, administration, 
authority, board, and bureau, and a corpora
tion or other legal entity established and 
subject to control by a government or gov-

ernments for the execution of a govern
mental or intergovernmental program; 

"(B) any person acting or pretending to act 
under color of official authority; and 

"(C) any person who has been nominated, 
appointed, or selected to be an official or 
who has been officially informed that he or 
she will be so nominated, appointed, or se
lected; 

"(2) the term 'person acting or pretending 
to act under color of official authority' in
cludes a person who represents that he or she 
controls, is an agent of, or otherwise acts on 
behalf of an official, public official, and per
son who has been selected to be a public offi
cial; 

"(3) the terms 'public official' and 'person 
who has been selected to be a public official' 
have the meanings stated in section 201 and 
also include any person acting or pretending 
to act under color of official authority; 

"(4) the term 'State' means a State of the 
United States, the District of Columbia, 
Puerto Rico, and any other commonwealth, 
territory, or possession of the United States; 
and 

"(5) the term 'uses any facility of inter
state or foreign commerce' includes the 
intrastate use of any facility that may also 
be used in interstate or foreign commerce.". 

(b) TECHNICAL AMENDMENTS.-(!) The chap
ter analysis for chapter 11 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 
"226. Public corruption.". 

(2) Section 1961(1) of title 18, United States 
Code, is amended by inserting "section 226 
(relating to public corruption)," after "sec
tion 224 (relating to sports bribery),". 

(3) Section 2516(1)(c) of title 18, United 
States Code, is amended by inserting "sec
tion 226 (relating to public corruption)," 
after "section 224 (bribery in sporting con
tests),". 
SEC. 1103. INTERSTATE COMMERCE. 

(a) IN GENERAL.-Section 1343 of title 18, 
United States Code, is amended-

(1) by striking "transmits or causes to be 
transmitted by means of wire, radio, or tele
vision communication in interstate or for
eign commerce, any writings, signs, signals, 
pictures, or sounds" and inserting "uses or 
causes to be used any facility of interstate or 
foreign commerce"; and 

(2) by inserting "or attempting to do so" 
after "for the purpose of executing such 
scheme or artifice". 

(b) TECHNICAL AMENDMENTS.-(!) The head
ing of section 1343 of title 18, United States 
Code, is amended to read as follows: 
"§ 1843. Fraud by use of facility of interstate 

commerce". 
(2) The chapter analysis for chapter 63 of 

title 18, United States Code, is amended by 
amending the item relating to section 1343 to 
read as follows: 
"1343. Fraud by use of facility of interstate 

commerce.". 
SEC. 1104. NARCOTICS-RELATED PUBLIC COR

RUPI'ION. 
(a) OFFENSES.-Chapter 11 of title 18, Unit

ed States Code, is amended by inserting after 
section 219 the following new section: 
"§ 220. Narcotics and public corruption 

"(a) OFFENSE BY PuBLIC OFFICIAL.-A pub
lic official who, in a circumstance described 
in subsection (c), directly or indirectly, cor
ruptly demands, seeks, receives, accepts, or 
agrees to receive or accept anything of value 
personally or for any other person in return 
for-

"(1) being influenced in the performance or 
nonperformance of any official act; or 
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"(2) being influenced to commit or to aid 

in committing, or to collude in, or to allow 
or make opportunity for the commission of 
any offense against the United States or any 
State, 
shall be guilty of a class B felony. 

"(b) OFFENSE BY PERSON OTHER THAN A 
PUBLIC OFFICIAL.-A person who, in a cir
cumstance described in subsection (c), di
rectly or indirectly, corruptly gives, offers, 
or promises anything of value to any public 
official, or offers or promises any public offi
cial to give anything of value to any other 
person, with intent-

"(!) to influence any official act; 
"(2) to influence the public official to com

mit or aid in committing, or to collude in, or 
to allow or make opportunity for the com
mission of any offense against the United 
States or any State; or 

"(3) to influence the public official to do or 
to omit to do any act in violation of the offi
cial's lawful duty, 
shall be guilty of a class B felony. 

"(c) CIRCUMSTANCES IN WHICH OFFENSE OC
CURS.-The circumstances referred to in sub
sections (a) and (b) are that the offense in
volves, is part of, or is intended to further or 
to conceal the illegal possession, importa
tion, manufacture, transportation, or dis
tribution of any controlled substance or con
trolled substance analogue. 

"(d) DEFINITIONS.-As used in this section
"(!) the terms 'controlled substance' and 

'controlled substance analogue' have the 
meanings stated in section 102 of the Con
trolled Substances Act (21 U.S.C. 802); 

"(2) the term 'official act' means any deci
sion, action, or conduct regarding any ques
tion, matter, proceeding, cause, suit, inves
tigation, or prosecution which may at any 
time be pending, or which may be brought 
before any public official, in such official's 
official capacity, or in such official's place of 
trust or profit; and 

"(3) the term 'public official' means-
"(A) an officer or employee or person act

ing for or on behalf of the United States, or 
any department, agency, or branch of Gov
ernment thereof in any official function, 
under or by authority of any such depart
ment, agency, or branch of Government; 

"(B) a juror; 
"(C) an officer or employee or person act

ing for or on behalf of the government of any 
State, territory, or possession of the United 
States (including the District of Columbia), 
or any political subdivision thereof, in any 
official function, under or by the authority 
of any such State, territory, possession, or 
political subdivision; and 

"(D) any person who has been nominated 
or appointed to a position described in sub
paragraph (A), (B), or (C), or has been offi
cially informed that he or she will be so 
nominated or appointed.". 

(b) TECHNICAL AMENDMENTS.-(!) Section 
1961(1) of title 18, United States Code, is 
amended by inserting "section 220 (relating 
to narcotics and public corruption)," after 
"Section 201 (relating to bribery),". 

(2) Section 2516(1)(c) of title 18, United 
States Code, is amended by inserting "sec
tion 220 (relating to narcotics and public cor
ruption)," after "section 201 (bribery of pub
lic officials and witnesses),". 

(3) The chapter analysis for chapter 11 of 
title 18, United States Code, is amended by 
inserting after the item for section 219 the 
following new item: 

"220. Narcotics and public corruption.". 

TITLE XII-GENERAL PROVISIONS 
Subtitle A-Violent Crimes 

SEC. 1201. ADDITION OF ATTEMPI'ED ROBBERY, 
KIDNAPPING, SMUGGLING, AND 
PROPERTY DAMAGE OFFENSES TO 
ELIMINATE INCONSISTENCIES AND 
GAPS IN COVERAGE. 

(a) ROBBERY AND BURGLARY .-(1) Section 
2111 of title 18, United States Code, is amend
ed by inserting "or attempts to take" after 
"takes". 

(2) Section 2112 of title 18, United States 
Code, is amended by inserting "or attempts 
to rob" after "robs". 

(3) Section 2114 of title 18, United States 
Code, is amended by inserting "or attempts 
to rob" after "robs". 

(b) KIDNAPPING.-Section 120l(d) of title 18, 
United States Code, is amended by striking 
"Whoever attempts to violate subsection 
(a)(4) or (a)(5)" and inserting "Whoever at
tempts to violate subsection (a)". 

(c) SMUGGLING.-Section 545 of title 18, 
United States Code, is amended by inserting 
"or attempts to smuggle or clandestinely in
troduce" after "smuggles, or clandestinely 
introduces". 

(d) MALICIOUS MISCHIEF.-(!) Section 1361 of 
title 18, United States Code, is amended-

(A) by inserting "or attempts to commit 
any of the foregoing offenses" before "shall 
be punished", and 

(B) by inserting "or attempted damage" 
after "damage" each place it appears. 

(2) Section 1362 of title 18, United States 
Code, is amended by inserting "or attempts 
willfully or maliciously to injure or destroy" 
after "willfully or maliciously injures or de
stroys". 

(3) Section 1366 of title 18, United States 
Code, is amended-

(A) by inserting "or attempts to damage" 
after "damages" each place it appears; 

(B) by inserting "or attempts to cause" 
after "causes"; and 

(C) by inserting "or would if the attempted 
offense had been completed have exceeded" 
after "exceeds" each place it appears. 
SEC. 1202. INCREASE IN MAXIMUM PENALTY FOR 

ASSAULT. 
(a) CERTAIN OFFICERS AND. EMPLOYEES.

Section 111 ·of title 18, United States Code, is 
amended-

(1) in subsection (a) by inserting ", where 
the acts in violation of this section con
stitute only simple assault, be fined under 
this title, imprisoned not more than 1 year, 
or both, and in all other cases," after 
"shall"; and 

(2) in subsection (b) by inserting "or in
flicts bodily injury" after "weapon". 

(b) FOREIGN OFFICIALS, OFFICIAL GUESTS, 
AND INTERNATIONALLY PROTECTED PERSONS.
Section 112(a) of title 18, United States Code, 
is amended-

(1) by striking "not more than $5,000" and 
inserting "under this title"; 

(2) by inserting ", or inflicts bodily in
jury," after "weapon"; and 

(3) by striking "not more than $10,000" and 
inserting "under this title". 

(C) MARITIME AND TERRITORIAL JURISDIC
TION.-Section 113 of title 18, United States 
Code, is amended-

(1) in subsection (c)-
(A) by striking "of not more than $1,000" 

and inserting "under this title"; and 
(B) by striking "five" and inserting "10"; 

and 
(2) in subsection (e)-
(A) by striking "of not more than $300" and 

inserting "under this title"; and 
(B) by striking "three" and inserting "6". 
(d) CONGRESS, CABINET, OR SUPREME 

COURT.-Section 351(e) of title 18, United 
States Code, is amended-

(1) by striking "not more than $5,000," and 
inserting "under this title,"; 

(2) by inserting "the assault involved the 
use of a dangerous weapon, or" after "if"; 

(3) by striking "not more than $10,000" and 
inserting "under this title"; and 

( 4) by striking "for". 
(e) PRESIDENT AND PRESIDENT'S STAFF.

Section 1751(e) of title 18, United States 
Code, is amended-

(1) by striking "not more than $10,000," 
each place it appears and inserting "under 
this title,"; 

(2) by striking "not more than $5,000," and 
inserting "under this title,"; and 

(3) by inserting "the assault involved the 
use of a dangerous weapon, or" after "if". 
SEC. 1203. INCREASED MAXIMUM PENALTY FOR 

MANSLAUGHTER. 
Section 1112 of title 18, United States Code, 

is amended-
(1) in subsection (b)-
(A) by inserting "fined under this title or" 

after "shall be" in the second undesignated 
paragraph; and 

(B) by inserting", or both" after "years"; 
(2) by striking "not more than $1,000" and 

inserting "under this title"; and 
(3) by striking "three" and inserting "6". 

SEC. 1204. VIOLENT FELONIES AGAINST THE EL
DERLY. 

(a) OFFENSE.-Subchapter D of chapter 227 
of title 18, United States Code, is amended by 
adding at the end the following new section: 
"§8587. Mandatory sentence for felony 

against individual of age 65 or over 
"(a) PENALTY.-Upon any plea of guilty or 

nolo contendere or verdict or finding of 
guilty of a defendant of a crime of violence 
under this title, if any victim of the crime is 
an individual who had attained age 65 on or 
before the date that the offense was commit
ted, the court shall sentence the defendant 
to imprisonment-

"(!) for a term of not less than one-half of 
the maximum term of imprisonment pro
vided for the crime under this title, in the 
case of a first offense to which this section 
applies; and 

"(2) for a term of not less than three
fourths of the maximum term of imprison
ment provided for the crime under this title, 
in the case of a second or subsequent offense 
to which this section applies. 

"(b) TERMS OF PUNISHMENT.-Notwith
standing any other law, with respect to a 
sentence imposed under subsection (a)-

"(1) the court shall not give the defendant 
a probationary sentence; 

"(2) the sentence shall be served consecu
tively to any other sentence imposed under 
this title; and 

"(3) the court shall reject any plea agree
ment that would result in the imposition of 
a term of imprisonment less than that which 
would have been imposed under subsection 
(a) in connection with any charged offense. 

"(c) DEFINITIONS.-As used in this section
"(1) the term 'crime of violence' means
"(A) a felony that has as an element of the 

offense the use, attempted use, or threatened 
use of physical force against the person or 
property of another; or 

"(B) a felony that, by its nature, involves 
a substantial risk that physical force against 
the person or property of another may be 
used in the course of committing the offense; 
and 

"(2) the term 'victim' means an individual 
against whom an offense has been or is being 
committed.". 

(b) TECHNICAL AMENDMENTS.-(!) The sub
chapter analysis for subchapter D of chapter 
227 of title 18, United States Code, is amend-
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ed by adding at the end the following new 
item: 
"3587. Mandatory sentence for felony against 

individual of age 65 or over.". 
(2)(A) Rule 32(c) of the Federal Rules of 

Criminal Procedure is amended-
(!) by adding at the end of the first para

graph in paragraph (1) (after "record.") the 
following new sentence: "Neither the defend
ant nor the court may waive a presentence 
investigation and report unless there is in 
the record information sufficient for the 
court to determine whether a mandatory 
sentence must be imposed pursuant to title 
18, United States Code, section 3581. "; and 

(ii) in paragraph (2)(D) by inserting "and 
information relating to whether any victim 
of the offense had attained age 65 on the date 
that the offense was committed" after "of
fense". 

(B) Rule ll(e)(1) of the Federal Rules of 
Criminal Procedure is amended by striking 
"In General.-The" and inserting "In Gen
eral.-Except as provided in title 18, United 
States Code, section 3581, the". 
SEC. 1205. INCREASED PENALTY FOR TRAVEL 

ACT VIOLATIONS. 
Section 1952(a) of title 18, United States 

Code, is amended by striking "and thereafter 
performs or attempts to perform any of the 
acts specified in subparagraphs (1), (2), and 
(3), shall be fined not more than $10,000 or 
imprisoned for not more than five years, or 
both" and inserting "and thereafter per
forms or attempts to perform-

"(A) an act described in paragraph (1) or (3) 
shall be fined under this title, imprisoned 
not more than 5 years, or both; or 

"(B) an act described in paragraph (2) shall 
be fined under this title, imprisoned for not 
more than 20 years, or both, and if death re
sults shall be imprisoned for any term of 
years or for life.". 
SEC. 1206. INCREASED PENALTY FOR CONSPIR· 

ACY TO COMMIT MURDER FOR WRE. 
Section 1958(a) of title 18, United States 

Code, is amended by inserting "or who con
spires to do so" before "shall be fined" the 
first place it appears. 

Subtitle B-Civil Rights Offenses 
SEC. 1211. INCREASED MAXIMUM PENALTIES FOR 

CIVIL RIGHTS VIOLATIONS. 
(a) CONSPIRACY AGAINST RIGHTS.-Section 

241 of title 18, United States Code, is amend
ed-

(1) by striking "not more than $10,000" and 
inserting ''under this title"; 

(2) by inserting "from the acts committed 
in violation of this section or if such acts in
clude kidnapping or an attempt to kidnap, 
aggravated sexual abuse or an attempt to 
commit aggravated sexual abuse, or an at
tempt to kill" after "results"; and 

(3) by inserting ''and may be fined under 
this title, or both" before the period. 

(b) DEPRIVATION OF RIGHTS.-Section 242 of 
title 18, United States Code, is amended-

(!) by striking "not more more than $1,000" 
and inserting "under this title"; 

(2) by inserting "from the acts committed 
in violation of this section or if such acts in
clude the use, attempted use, or threatened 
use of a dangerous weapon, explosives, or 
fire," after "bodily injury results"; 

(3) by inserting "from the acts committed 
in violation of this section or if such acts in
clude kidnapping or an attempt to kidnap, 
aggravated sexual abuse, or an attempt to 
commit aggravated sexual abuse, or an at
tempt to kill," after "death results"; and 

(4) by inserting "and may be fined under 
this title, or both" before the period. 

(C) FEDERALLY PROTECTED ACTIVITIES.
The first sentence of section 245(b) of title 18, 

United States Code, is amended in the mat
ter following paragraph (5)-

(1) by striking "not more than $1,000" and 
inserting "under this title"; 

(2) by inserting "from the acts committed 
in violation of this section or if such acts in
clude the use, attempted use, or threatened 
use of a dangerous weapon, explosives, or 
fire" after "bodily injury results; 

(3) by striking "not more than $10,000" and 
inserting "under this title"; 

(4) by inserting "from the acts committed 
in violation of this section or if such acts in
clude kidnapping or an attempt to kidnap, 
aggravated sexual abuse or an attempt to 
commit aggravated sexual abuse, or an at
tempt to kill," after "death results"; and 

(5) by ins~rting "and may be fined under 
this title, or both" before the period. 

(d) DAMAGE TO RELIGIOUS PROPERTY.-Sec
tion 247 of title 18, United States Code, is 
amended-

(1) in subsection (c)(1) by inserting "from 
acts committed in violation of this section 
or if such acts include kidnapping or an at
tempt to kidnap, aggravated sexual abuse or 
an attempt to commit aggravated sexual 
abuse, or an attempt to kill" after "death re
sults"; 

(2) in subsection (c)(2)-
(A) by striking "serious"; and 
(B) by inserting "from the acts committed 

in violation of this section or if such acts in
clude the use, attempted use, or threatened 
use of a dangerous weapon, explosives, or 
fire" after "bodily injury results"; and 

(3) by amending subsection (e) to read as 
follows: 

"(e) As used in this section, the term 'reli
gious property' means any church, syna
gogue, mosque, religious cemetery, or other 
religious property.". 

(e) FAIR HOUSING ACT.-Section 901 of the 
Fair Housing Act (42 U.S.C. 3631) is amend
ed-

(1) by striking "not more than $1,000," and 
inserting "under title 18, United States 
Code,"; 

(2) by inserting "from the acts committed 
in violation of this section or if such acts in
clude the use, attempted use, or threatened 
use of a dangerous weapon, explosives, or 
fire" after "bodily injury results"; 

(3) by striking "not more than $10,000," and 
inserting "under title 18, United States 
Code,"; 

(4) by inserting "from the acts committed 
in violation of this section or if such acts in
clude kidnapping or an attempt to kidnap, 
aggravated sexual abuse or an attempt to 
commit aggravated sexual abuse, or an at
tempt to kill" after "death results"; 

(5) by striking "subject to imprisonment" 
and inserting "fined under title 18, United 
States Code, or imprisoned"; and 

(6) by inserting ", or both" after "life". 
Subtitle C-White Collar and Property 

Crimes 
SEC. 1221. RECEIPr OF PROCEEDS OF A POSTAL 

ROBBERY. 

Section 2114 of title 18, United States Code, 
is amended-

(1) by striking "Whoever" and inserting 
"(a) ROBBERY.-Whoever"; and 

(2) by adding at the end the following new 
subsection: 

"(b) RECEIPT OF PROCEEDS.-Whoever re
ceives, possesses, conceals, or disposes of any 
money or other property that has been ob
tained in violation of this section, knowing 
the same to have been unlawfully obtained, 
shall be imprisoned not more than 10 years, 
fined under this title, or both.". 

SEC. 1222. RECEIPr OF PROCEEDS OF EXTOR· 
TION OR KIDNAPPING. 

(a) EXTORTION.-Chapter 41 of title 18, 
United States Code, is amended-

(1) by adding at the end the following new 
section: 
"§ 880. Receipt of proceeds of extortion 

"Whoever receives, possesses, conceals, or 
disposes of any money or other property that 
was obtained from the commission of any of
fense under this chapter that is punishable 
by imprisonment for more than 1 year, 
knowing the same to have been unlawfully 
obtained, shall be imprisoned not more than 
3 years, fined under this title, or both."; and 

(2) in the chapter analysis, by adding at 
the end the following new item: 

"880. Receipt of proceeds of ex
tortion.". 

(b) KIDNAPPING.-Section 1202 of title 18, 
United States Code, is amended-

(!) by striking "Whoever" and inserting 
"(a) VIOLATION OF SECTION 1201.-Whoever"; 
and 

(2) by adding at the end the following new 
subsections: 

"(b) VIOLATION OF STATE LAW.-Whoever 
transports, transmits, or transfers in inter
state or foreign commerce any proceeds of a 
kidnapping punishable under State law by 
imprisonment for more than 1 year, or re
ceives, possesses, conceals, or disposes of any 
such proceeds after they have crossed. a 
State or United States boundary, knowing 
the proceeds to have been unlawfully ob
tained, shall be imprisoned not more than 10 
years, fined under this title, or both. 

"(c) DEFINITION.-For purposes of this sec
tion, the term 'State' has the meaning stat
ed in section 245(d). ". 
SEC. 1223. CONFORMING ADDITION TO OBSTRUC

TION OF CML INVESTIGATIVE DE
MAND STATUTE. 

Section 1505 of title 18, United States Code, 
is amended by inserting "section 1968 of this 
title, section 3733 of title 31, United States 
Code, or" before "the Antitrust Civil Process 
Act". 
SEC. 1224. CONFORMING ADDITION OF PREDI

CATE OFFENSES TO FINANCIAL IN
STITUTIONS REWARDS STATUTE. 

Section 3059A of title 18, United States 
Code, is amended-

(1) by inserting "225," after "215"; 
(2) by striking "or" before "1344"; and 
(3) by inserting ", or 1517" after "1344". 

SEC. 1225. DEFINITION OF SAVINGS AND LOAN 
ASSOCIATION IN BANK ROBBERY 
STATUTE. 

Section 2113 of title 18, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(h) As used in this section, the term 'sav
ings and loan association' means-

"(1) any Federal saving association or 
State savings association (as defined in sec
tion 3(b) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(b)) having accounts in
sured by the Federal Deposit Insurance Cor
poration; and 

"(2) any corporation described in section 
3(b)(1)(C) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(b)(1)(C)) that is operating 
under the laws of the United States.". 
SEC. 1226. CONFORMING DEFINmON OF "1 YEAR 

PERIOD" IN 18 U.S.C. 1lU6. 
Section 1516(b) of title 18, United States 

Code, is amended-
(1) by inserting "(i)" before "the term"; 

and 
(2) by inserting before the period the fol

lowing: ", and (ii) the term 'in any 1 year pe
riod' has the meaning given to the term 'in 
any one-year period' in section 666.". 
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SEC. 1227. PROFESSIONAL AND AMATEUR 

SPORTS PROTECTION. 
(a) IN GENERAL.-Part VI of title 28 of the 

United States Code is amended by adding at 
the end the following: 

"CHAPI'ER 178--PROFESSIONAL AND 
AMATEUR SPORTS PROTECTION 

"Sec. 
"3701. Definitions. 
"3702. Unlawful sports gambling. 
"3703. Injunctions. 
"3704. Applicabtlity. 
"§ 8701. Definitions 

"For purposes of this chapter-
"(1) the term 'amateur sports organization' 

means--
"(A) a person or governmental entity that 

sponsors, organizes, schedules, or conducts a 
competitive game in which one or more ama
teur athletes participate; and 

"(B) a league or association of persons or 
governmental entities described in subpara
graph (A); 

"(2) the term 'governmental entity' means 
a State, a political subdivision of a State, or 
an entity or organization, including an en
tity or organization described in section 4(5) 
of the Indian Gaming Regulatory Act (25 
U.S.C. 2703(5)}, that has governmental au
thority within the territorial boundaries of 
the United States, including lands described 
in section 4(4) of such Act (25 U.S.C. 2703(4)); 

"(3) the term 'person' has the meaning 
given that term in section 1 of title 1; 

"(4) the term 'professional sports organiza
tion' means--

"(A) a person or governmental entity that 
sponsors, organizes, schedules, or conducts a 
competitive game in which 1 or more profes
sional athletes participate; and 

"(B) a league or association of persons or 
governmental entities described in subpara
graph (A); and 

"(5) the term 'State' means any of the sev
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Com
monwealth of the Northern Mariana Islands, 
Palau, or any territory or possession of the 
United States. 
"§ 8702. Unlawful sports gambling 

"It is unlawful for-
"(1) a governmental entity to sponsor, op

erate, advertise, promote, license, or author
ize by law or compact; or 

"(2) a person to sponsor, operate, advertise, 
or promote, pursuant to the law or compact 
of a governmental entity, 
a lottery, sweepstakes, or other betting, 
gambling, or wagering scheme based, di
rectly or indirectly (through the use of geo
graphical references or otherwise), on 1 or 
more competitive games in which amateur 
or professional athletes participate, or are 
intended to participate, or on 1 or more per
formances of such athletes in such games. 
"§ 8708. Injunctions 

"A civil action to enjoin a violation of sec
tion 3702 may be commenced in an appro
priate district court of the United States by 
the Attorney General of the United States or 
by a professional sports organization or ama
teur sports organization whose competitive 
game is alleged to be the basis of the viola
tion. 
"§ 3704. Applicability 

"(a) EXCEPTIONS.-Section 3702 does not 
apply to-

"(1) a lottery, sweepstakes, or other bet
ting, gambling, or wagering scheme in oper
ation in a State or other governmental en
tity, to the extent that the scheme actually 
was conducted by that State or other gov
ernmental entity prior to August 31, 1990; 

"(2) a lottery, sweepstakes, or other bet
ting, gambling, or wagering scheme in oper
ation in a State or other governmental en
tity if-

"(A} the scheme is authorized by law; and 
"(B) a scheme described in section 3702 

(other than parimutuel animal racing or jai 
alai) actually was conducted in that State or 
other governmental entity during the period 
beginning September 1, 1989, and ending Au
gust 31, 1990, pursuant to the law of the State 
or other governmental entity; or 

"(3) parimutuel animal racing or jai alai. 
"(b) INDIAN LANDS.-Except as provided in 

subsection (a), section 3702 shall apply on 
lands described in section 4(4) of the Indian 
Gaming Regulatory Act (25 U.S.C. 2703(4)).". 

(b) TECHNICAL AMENDMENTS.-The part 
analysis for part VI of title 28, United States 
Code, is amended-

(1) by amending the item relating to chap
ter 176 to read as follows: 

"176. Federal Debt Collection Proce· 
dure . .... ... .. .. ... ..... .... .. ............ ... .... 8001"; 

and 
(2) by adding at the end the following new 

item: 

"178. Professional and Amateur 
Sports Protection ......................... 3701". 

SEC. 1228. CRIMINAL SANCTIONS FOR VIOLATION 
OF SOFI'W ARE COPYRIGHT. 

(a) CRIMINAL INFRINGEMENT.-Section 
2319(b)(1) of title 18, United States Code, is 
amended-

(1) in subparagraph (B) by striking "or" 
after the semicolon; 

(2) by redesignating subparagraph (C) as 
subparagraph (D); 

(3) by adding after subparagraph (B) the 
following new subparagraph: 

"(C) involves the reproduction or distribu
tion, during any 180-day period, of at least 50 
copies infringing the copyright in 1 or more 
computer programs (including any tape, 
disk, or other medium embodying such pro
grams); or"; and 

(4) in subparagraph (D), as redesignated by 
paragraph (2)-

(A) by striking "or" after "recording,"; 
and 

(B) by inserting", or a computer program" 
before the semicolon. 

(b) PENALTIES.-Section 2319(b)(2) of title 
18, United States Code, is amended-

(1) in subparagraph (A) by striking "or" 
after the semicolon; 

(2) in subparagraph (B) by striking "and" 
at the end and inserting "or"; and 

(3) by adding at the end the following new 
subparagraph: 

"(C) involves the reproduction or distribu
tion, during any 180-day period, of more than 
10 but less than 49 copies infringing the copy
right in 1 or more computer programs (in
cluding any tape, disk, or other medium em
bodying such programs); and". 

(C) DEFINITIONS.-Section 2319(c) of title 18, 
United States Code, is amended-

(1) in paragraph (1) by striking "and" after 
the semicolon; 

(2) in paragraph (2) by striking the period 
at the end and inserting"; and"; and 

(3) by adding at the end thereof the follow
ing new paragraph: 

"(3) the term 'computer program' has the 
meaning stated in section 101 of title 17, 
United States Code.". 
SEC. 1229. FINANCIAL INSTITUTIONS FRAUD. 

(a) FEDERAL DEPOSIT INSURANCE ACT.-Sec
tion 19(a)(2)(A)(i)(I) of the Federal Deposit 
Insurance Act (12 U.S.C. 1829(a)(2)(A)(i)(I)) is 
amended by striking "or 1956" and inserting 
"1517, 1956, or 1957". 

(b) FEDERAL CREDIT UNION ACT.-Section 
205(d) of the Federal Credit Union Act (12 
U.S.C. 1785(d)) is amended to read as follows: 

"(d) PROHIBITION.-
"(1) IN GENERAL.-Except with prior writ

ten consent of the Board-
"(A) any person who has been convicted of 

any criminal offense involving dishonesty or 
a breach of trust, or has agreed to enter into 
a pretrial diversion or similar program in 
connection with a prosecution for such of
fense, may not-

"(i) become, or continue as, an institution
affiliated party with respect to any insured 
credit union; or 

"(ii) otherwise participate, directly or in
directly, in the conduct of the affairs of any 
insured credit union; and 

"(B) any insured credit union may not per
mit any person referred to in subparagraph 
(A) to engage in any conduct or continue any 
relationship prohibited under such subpara
graph. 

"(2) MINIMUM 10-YEAR PROHIBITION PERIOD 
FOR CERTAIN OFFENSES.-

"(A) IN GENERAL.-If the offense referred to 
in paragraph (1)(A) in connection with any 
person referred to in such paragraph is--

"(i) an offense under-
"(I) section 215, 656, 657, 1005, 1006, 1007, 

1008, 1014, 1032, 1344, 1517, 1956, or 1957 of title 
18, United States Code; or 

"(IT) section 1341 or 1343 of such title which 
affects any financial institution (as defined 
in section 20 of such title); or 

"(ii) the offense of conspiring to commit 
any such offense, 
the Board may not consent to any exception 
to the application of paragraph (1) to such 
person during the 10-year period beginning 
on the date the conviction or the agreement 
of the person becomes final. 

"(B) EXCEPTION BY ORDER OF SENTENCING 
COURT.-

"(i) IN GENERAL.-On motion of the Board, 
the court in which the conviction or the 
agreement of a person referred to in subpara
graph (A) has been entered may grant an ex
ception to the application of paragraph (1) to 
such person if granting the exception is in 
the interest of justice. 

"(ii) PERIOD FOR FILING.-A motion may be 
filed under clause (i) at any time during the 
10-year period described in subparagraph (A) 
with regard to the person on whose behalf 
such motion is made. 

"(3) PENALTY.- Whoever knowingly vio
lates paragraph (1) or (2) shall be fined not 
more than $1,000,000 for each day such prohi
bition is violated or imprisoned for not more 
than 5 years, or both.". 

(c) CRIME CONTROL ACT OF 1990.-Sectlon 
2546 of the Crime Control Act of 1990 (28 
U.S.C. 522 note; 104 Stat. 4885) is amended by 
adding at the end the following new sub
section: 

"(c) FRAUD TASK FORCES REPORT.-ln addi
tion to the reports required under subsection 
(a), the Attorney General is encouraged to 
submit a report to the Congress containing 
the findings of the financial institutions 
fraud task forces established under section 
2539 as they relate to the collapse of private 
deposit insurance corporations, together 
with recommendations for any regulatory or 
legislative changes necessary to prevent 
such collapses in the future.". 
SEC. 1230. WIRETAPS. 

Section 2511(1) of title 18, United States 
Code, is amended-

(1) by striking "or" at the end of paragraph 
(c); 

(2) by adding " or" at the end of paragraph 
(d); and 
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(3) by inserting after paragraph (d) the fol

lowing new paragraph: 
"(e) intentionally uses, discloses, or en

deavors to disclose, to any other person the 
contents of any wire, oral, or electronic com
munication, intercepted by means author
ized by sections 2511(2)(A)(ii), 2511 (b) and (c), 
2511(e), 2516, and 2518, knowing or having rea
son to know that the information was ob
tained through the interception of such a 
communication in connection with a crimi
nal investigation, having obtained or re
ceived the information in connection with a 
criminal investigation, with intent to im
properly obstruct, impede, or interfere with 
a duly authorized criminal investigation,". 
SEC. 1231. THEFI'S OF MAJOR ART WORKS. 

(a) OFFENSE.-Chapter 31 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 
"§ 668. Theft of a m~or art work 

"(a) THEFT FROM MUSEUM.-Whoever steals 
or obtains by fraud any object of cultural 
heritage held in a museum commits a class C 
felony. 

"(b) EXHIBITION OR STORAGE BY MUSEUM.
A museum that exhibits to the public or 
holds in storage any stolen object of cultural 
heritage knowing that such object is stolen 
commits a class C felony. 

"(c) LIMITATIONS.-Notwithstanding sec
tion 3282, the statute of limitations for an of
fense under this section is 20 years. 

"(d) FORFEITURE.-The property of a person 
convicted of an offense under this section 
shall be subject to criminal forfeiture under 
section 982. 

"(e) DEFINITIONS.-For purposes of this sec
tion-

"(1) the term 'museum' means an orga
nized and permanent institution, essentially 
educational or aesthetic in purpose with pro
fessional staff, that owns and utilizes tan
gible objects, cares for them, and exhibits 
them to the public during a regularly sched
uled period; and 

"(2) the term 'stolen object of cultural her
itage' means a stolen object that is-

"(A) registered with the International 
Foundation for Art Research, Smith Inter
national Adjustors, or any equivalent reg
istry; and 

"(B) reported to law enforcement authori
ties as having been stolen.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 31 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 

"668. Theft of a major art work.". 
SEC. 1232. MILITARY MEDALS AND DECORA· 

TIONS. 
Section 704 of title 18, United States Code, 

is amended-
(!) by striking "not more than $250" and 

inserting "under this title"; and 
(2) by adding at the end "For the purposes 

of this section, the term 'sells' includes 
trades, barters, or exchanges for anything of 
value.". 
SEC. 1233. MOTOR VEIDCLE THEFI' PREVENTION 

ACT. 
(a) SHORT TITLE.-This section may be 

cited as the "Motor Vehicle Theft Preven
tion Act". 

(b) MOTOR VEHICLE THEFT PREVENTION PRO
GRAM.-

(1) ESTABLISHMENT OF PROGRAM.-Chapter 1 
of title 23, United States Code, is amended by 
adding at the end the following new section: 
"§ 160. Motor vehicle theft prevention pro-

gram 
"(a) IN GENERAL.-Not later than 180 days 

after the date of enactment of this section, 

the Attorney General shall develop, in co
operation with States and localities, a na
tional voluntary motor vehicle theft preven
tion program (in this section referred to as 
the 'program') under which-

"(1) the owner of a motor vehicle may vol
untarily sign a consent form with a partici
pating State or locality in which the motor 
vehicle owner-

"(A) states that the vehicle is not nor
mally operated under certain specified condi
tions; and 

"(B) agrees to-
"(i) display program decals or devices on 

the owner's vehicle; and 
"(ii) permit law enforcement officials in 

any State or locality to stop the motor vehi
cle and take reasonable steps to determine 
whether the vehicle is being operated by or 
with the permission of the owner, if the vehi
cle is being operated under the specified con
ditions; 

"(2) participating States and localities au
thorize law enforcement officials in the 
State or locality to stop motor vehicles dis
playing program decals or devices under 
specified conditions and take reasonable 
steps to determine whether the vehicle is 
being operated by or with the permission of 
the owner; and 

"(3) Federal law enforcement officials are 
authorized to stop motor vehicles displaying 
program decals or devices under specified 
conditions and take reasonable steps to de
termine whether the vehicle is being oper
ated by or with the permission of the owner. 

"(b) UNIFORM DECAL OR DEVICE DESIGNS.
"(1) IN GENERAL.-The motor vehicle theft 

prevention program developed pursuant to 
this section shall include a uniform design or 
designs for decals or other devices to be dis
played by motor vehicles participating in 
the program. 

"(2) TYPE OF DESIGN.-The uniform design 
shall-

"(A) be highly visible; and 
"(B) explicitly state that the motor vehi

cle to which it is affixed may be stopped 
under the specified conditions without addi
tional grounds for establishing a reasonable 
suspicion that the vehicle is being operated 
unlawfully. 

"(c) VOLUNTARY CONSENT FORM.-The vol
untary consent form used to enroll in the 
program shall-

"(1) clearly state that participation in the 
program is voluntary; 

"(2) clearly explain that participation in 
the program means that, if the participating 
vehicle is being operated under the specified 
conditions, law enforcement officials may 
stop the vehicle and take reasonable steps to 
determine whether it is being operated by or 
with the consent of the owner, even if the 
law enforcement officials have no other basis 
for believing that the vehicle is being oper
ated unlawfully; 

"(3) include an express statement that the 
vehicle is not normally operated under the 
specified conditions and that the operation 
of the vehicle under those conditions would 
provide sufficient grounds for a prudent law 
enforcement officer to reasonably believe 
that the vehicle was not being operated by or 
with the consent of the owner; and 

"(4) include any additional information 
that the Attorney General may reasonably 
require. 

"(d) SPECIFIED CONDITIONS UNDER WHICH 
STOPS MAY BE AUTHORIZED.-

"(!) IN GENERAL.-The Attorney General 
shall promulgate rules establishing the con
ditions under which participating motor ve
hicles may be authorized to be stopped under 
this section. These conditions may include-

"(A) the operation of the vehicle during 
certain hours of the day; or 

"(B) the operation of the vehicle under 
other circumstances or by such a person that 
would provide a sufficient basis for establish
ing a reasonable suspicion that the vehicle 
was not being operated by the owner or with 
the consent of the owner. 

"(2) MORE THAN 1 SET OF CONDITIONS.-The 
Attorney General may establish more than 1 
set of conditions under which participating 
motor vehicles may be stopped. If more than 
1 set of conditions is established, a separate 
consent form and a separate design for pro
gram decals or devices shall be established 
for each set of conditions. The Attorney Gen
eral may choose to satisfy the requirement 
of a separate design for program decals or de
vices under this paragraph by the use of a de
sign color that is clearly distinguishable 
from other design colors. 

"(3) NO NEW CONDITIONS WITHOUT CONSENT.
After the program has begun, the conditions 
under which a vehicle may be stopped if af
fixed with a certain decal or device design 
may not be expanded without the consent of 
the owner. 

"(4) LIMITED PARTICIPATION BY STATES AND 
LOCALITIES.-A State or locality need not au
thorize the stopping of motor vehicles under 
all sets of conditions specified under the pro
gram in order to participate in the program. 

"(e) MOTOR VEHICLES FOR HIRE.- · 
"(1) NOTIFICATION TO LESSEES.-Any person 

who is in the business of renting or leasing 
motor vehicles and who rents or leases a 
motor vehicle on which a program decal or 
device is affixed shall, prior to transferring 
possession of the vehicle, notify the person 
to whom the motor vehicle is rented or 
leased about the program. 

"(2) TYPE OF NOTICE.-The notice required 
by this subsection shall-

"(A) be in writing; 
"(B) be in a prominent format to be deter

mined by the Attorney General; and 
"(C) explain the possibility that if the 

motor vehicle is operated under the specified 
conditions, the vehicle may be stopped by 
law enforcement officials even if the officials 
have no other basis for believing that the ve
hicle is being operated unlawfully. 

"(3) FINE FOR FAILURE TO PROVIDE NOTICE.
Failure to provide proper notice under this 
subsection shall be punishable by a fine not 
to exceed $5,000. 

"(f) PARTICIPATING STATE OR LOCALITY.-A 
State or locality may participate in the pro
gram by filing an agreement to comply with 
the terms and conditions of the program 
with the Attorney General. 

"(g) NOTIFICATION OF POLICE.-As a condi
tion of participating in the program, a State 
or locality shall agree to take reasonable 
steps to ensure that law enforcement offi
cials throughout the State or locality are fa
miliar with the program and with the condi
tions under which motor vehicles may be 
stopped under the program. 

"(h) REGULATIONS.-The Attorney General 
shall promulgate regulations to implement 
this section. 

"(1) AUTHORIZATION OF APPROPRIATIONS.
There are authorized such sums as are nec
essary to carry out this section.". 

(2) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 1 of title 23, United 
States Code, is amended by adding at the end 
the following new item: 

"160. Motor vehicle theft prevention pro
gram.". 

(c) ALTERATION OR REMOVAL OF MOTOR VE
HICLE IDENTIFICATION NUMBERS.-
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(1) BASIC OFFENSE.-Section 511(a) of title 

18, United States Code, is amended to read as 
follows: 

"(a) Whoever knowingly removes, obliter
ates, tampers with, or alters an identifica
tion number for a motor vehicle, or motor 
vehicle part, or a decal or device affixed to a 
motor vehicle pursuant to section 160 of title 
23 shall be fined not more than $10,000, im
prisoned not more than 5 years, or both.". 

(2) EXCEPTED PERSONS.-Section 511(b)(2) of 
title 18, United States Code, is amended-

(A) by striking "and" at the end of sub-
paragraph (B); · 

(B) by striking the period at the end of 
subparagraph (C) and inserting "; and"; and 

(C) by adding at the end the following new 
subparagraph: 

"(D) a person who removes, obliterates, 
tampers with, or alters a decal or device af
fixed to a motor vehicle pursuant to section 
160 of title 23 if that person is the owner of 
the motor vehicle or is authorized to remove, 
obliterate, tamper with or alter the decal or 
device by-

"(i) the owner or the owner's authorized 
agent; 

"(ii) State or local law; or 
"(iii) regulations promulgated by the At

torney General to implement section 160 of 
title 23.". 

(3) DEFINITION.-Section 511 of title 18, 
United States Code, is amended by adding at 
the end the following new subsection: 

"(d) For purposes of subsection (a), the 
term 'tampers with' includes covering a pro
gram decal or device affixed to a motor vehi
cle pursuant to section 160 of title 23 for the 
purpose of obstructing its visibility.". 

(4) UNAUTHORIZED APPLICATION OF A DECAL 
OR DEVICE.-

(A) IN GENERAL.-Chapter 25 of title 18, 
United States Code, is amended by inserting 
after section 511 the following new section: 
"§1511A. Unauthorized application of theft 

prevention decal or device 
"(a) Whoever affixes to a motor vehicle a 

theft prevention decal or other device, or a 
replica thereof, without authorization under 
section 160 of title 23 shall be fined not more 
than $5,000. 

"(b) For purposes of this section, the term 
'theft prevention decal or device' means a 
decal or other device designed in accordance 
with a uniform design for such devices devel
oped pursuant to section 160 of title 23. ". 

(B) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 25 of title 18, United 
States Code, is amended by inserting after 
the item for section 511 the following new 
item: 

"511A. Unauthorized application of theft pre
vention decal or device.". 

SEC. 1234. KNOWLEDGE REQUIREMENT FOR STO· 
LEN OR COUNTERFEIT PROPERTY. 

(a) OFFENSE.-Chapter 1 of title 18, United 
States Code, as amended by section 771(b), is 
amended by adding at the end the following 
new section: 
"§ 22. Stolen or counterfeit nature of property 

for certain crimes defined 
"(a) ESTABLISHMENT OF ELEMENT OF OF

FENSE.-Wherever in this title it is an ele
ment of an offense that any property was 
embezzled, robbed, stolen, converted, taken, 
altered, counterfeited, falsely made, forged, 
or obliterated and that the defendant knew 
that the property was of such character, the 
element may be established by proof that the 
defendant, after or as a result of an official 
representation as to the nature of the prop
erty, believed the property to be embezzled, 

robbed, stolen, converted, taken, altered, 
counterfeited, falsely made, forged, or oblit
erated. 

"(b) DEFINITION.-For purposes of this sec
tion, the term 'official representation' 
means a representation made by a Federal 
law enforcement officer (as defined in sec
tion 115) or by another person at the direc
tion or with the approval of such an offi
cer.''. 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 1 of title 18, United 
States Code, as amended by section 771(c), is 
amended by adding at the end thereof the 
following new item: 

"22. Stolen or counterfeit nature of property 
for certain crimes defined.''. 

SEC. 1235. MAIL FRAUD. 
Section 1341 of title 18, United States Code, 

is amended-
(1) by inserting "or deposits or causes to be 

deposited any matter or thing whatever to 
be sent or delivered by any private or com
mercial interstate carrier," after "Postal 
Service,"; and 

(2) by inserting "or such carrier" after 
"causes to be delivered by mail". 
SEC. 1236. FRAUD AND RELATED ACTIVITY IN 

CONNECTION WITH ACCESS DE· 
VICES. 

Section 1029 of title 18, United States Code, 
is amended-

(!) in subsection (a)-
(A) by striking "or" at the end of para

graph (3); and 
(B) by inserting after paragraph (4) the fol

lowing new paragraphs: 
"(5) knowingly, and with intent to defraud, 

effects transactions, with 1 or more access 
devices issued to another person, to receive 
anything of value aggregating $1,000 or more 
during any 1-year period; 

"(6) without the authorization of the issuer 
of the access device, knowingly and with in
tent to defraud solicits a person for the pur
pose of-

"(A) offering an access device; or 
"(B) selling information regarding or an 

application to obtain an access device; or 
"(7) without the authorization of the credit 

card system member or its agent, knowingly 
and with intent to defraud causes or ar
ranges for another person to present to the 
member or its agent, for payment, 1 or more 
evidences or records of transactions made by 
an access device;"; 

(2) in subsection (c)(l) by striking "(a)(2) or 
(a)(3)" and inserting "(a) (2), (3), (5), (6), or 
(7)"; and 

(3) in subsection (e)-
(A) by striking "and" at the end of para

graph (5); 
(B) by striking the period at the end of 

paragraph (6) and inserting "; and"; and 
(C) by adding at the end the following new 

paragraph: 
"(7) the term 'credit card system member' 

means a financial institution or other entity 
that is a member of a credit card system, in
cluding an entity, whether affiliated with or 
identical to the credit card issuer, that is the 
sole member of a credit card system.". 
SEC. 1237. CRIMES BY OR AFFECTING PERSONS 

ENGAGED IN THE BUSINESS OF IN· 
SURANCE WHOSE ACTIVITIES AF· 
FECT INTERSTATE COMMERCE. 

(a) OFFENSES.-Chapter 47 of title 18, Unit
ed States Code, is amended by adding at the 
end the following new sections: 
"§ 1033. Crimes by or affecting persons en

gaged in the business of insurance whose 
activities affect interstate commerce 
"(a) FALSE STATEMENT OR REPORT.-(1) 

Whoever is engaged in the business of insur-

ance whose activities affect interstate com
merce and, with the intent to deceive, know
ingly makes any false material statement or 
report or willfully overvalues any land, prop
erty or security-

"(A) in connection with reports or docu
ments presented to any insurance regulatory 
official or agency or an agent or examiner 
appointed by such official or agency to ex
amine the affairs of such person; and 

"(B) for the purpose of influencing the ac
tions of such official or agency or such an 
appointed agent or examiner, 
shall be punished as provided in paragraph 
(2). 

"(2) The punishment for an offense under 
paragraph (1) is a fine under ~his title, im
prisonment for not more than 10 years, or 
both, except that the term of imprisonment 
shall be not more than 15 years if the state
ment or report or overvaluing of land, prop
erty, or security jeopardizes the safety and 
soundness of an insurer. 

"(b) MISUSE OF MONEY.-(1) Whoever-
"(A) acting as, or being an officer, director, 

agent, or employee of, any person engaged in 
the business of insurance whose activities af
fect interstate commerce; or 

"(B) is engaged in the business of insur
ance whose activities affect interstate com
merce or is involved (other than as an in
sured or beneficiary under a policy of insur
ance) in a transaction relating to the con
duct of affairs of such a business, 
willfully embezzles, abstracts, purloins, or 
misappropriates any of the moneys, funds, 
premiums, credits, or other property of such 
person so engaged shall be punished as pro
vided in paragraph (2). 

"(2) The punishment for an offense under 
paragraph (1) is a fine under this title, im
prisonment for not more than 10 years, or 
both, except that if the embezzlement, ab
straction, purloining, or misappropriation 
described in paragraph (1) jeopardizes the 
safety and soundness of an insurer, the term 
of imprisonment shall be not more than 15 
years. If the amount or value so embezzled, 
abstracted, purloined, or misappropriated 
does not exceed $5,000, whoever violates para
graph (1) shall be fined under this title, im
prisoned not more than 1 year, or both. 

"(c) FALSE ENTRY OF FACT.-(1) Whoever is 
engaged in the business of insurance and 
whose activities affect interstate commerce 
or is involved (other than as an insured or 
beneficiary under a policy of insurance) in a 
transaction relating to the conduct of affairs 
of such a business, knowingly makes any 
false entry of material fact in any book, re
port, or statement of such person engaged in 
the business of insurance with intent to-

"(A) deceive any person about the financial 
condition or solvency of such business; or 

"(B) deceive any officer, employee, or 
agent of such person engaged in the business 
of insurance, insurance regulatory official or 
agency, or agent or examiner appointed by 
such official or agency to examine the affairs 
of such person, 
shall be punished as provided in paragraph 
(2). 

"(2) The punishment for an offense under 
paragraph (1) is a fine under this title, im
prisonment for not more than 10 years, or 
both, except that if the false entry in any 
book, report, or statement of such person 
jeopardizes the safety and soundness of an 
insurer, the term of imprisonment shall be 
not more than 15 years. 

"(d) INFLUENCING, OBSTRUCTING, OR IMPED
ING ADMINISTRATION OF LAW.-Whoever, by 
threats or force or by any threatening letter 
or communication, corruptly influences, ob-
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structs, or impedes or endeavors corruptly to 
influence, obstruct, or impede the due and 
proper administration of the law under 
which any proceeding involving the business 
of insurance whose activities affect inter
state commerce is pending before any insur
ance regulatory official or agency or any 
agent or examiner appointed by such official 
or agency to examine the affairs of a person 
engaged in the business of insurance whose 
activities affect interstate commerce, shall 
be fined under this title, imprisoned not 
more than 10 years, or both. 

"(e) ENGAGING IN INSURANCE BUSINESS 
AFTER CONVICTION.-(1)(A) A person who has 
been convicted of an offense under this sec
tion, or of a felony involving dishonesty or a 
breach of trust, who willfully engages in the 
business of insurance whose activities affect 
interstate commerce or participates in such 
business, shall be fined under this title, im
prisoned not more than 5 years, or both. 

"(B) Whoever is engaged in the business of 
insurance whose activities affect interstate 
commerce and who willfully permits the par
ticipation described in subparagraph (A) 
shall be fined under this title, imprisoned 
not more than 5 years, or both. 

"(2) A person described in paragraph (1)(A) 
may engage in the business of insurance or 
participate in such business if the person has 
the written consent of an insurance regu
latory official authorized to regulate the in
surer, which consent specifically refers to 
this subsection. 

"(f) DEFINITIONS.-As used in this section
"(1) the term 'business of insurance' 

means--
"(A) the writing of insurance; or 
"(B) the reinsuring of risks underwritten 

by insurance companies, 
by an insurer, including all acts necessary or 
incidental to such writing or reinsuring and 
the activities of persons who are or who act 
as officers, directors, agents, or employees of 
insurers or who are other persons authorized 
to act on behalf of such persons; 

"(2) the term 'interstate commerce' 
means--

"(A) commerce within the District of Co
lumbia or any territory or possession of the 
United States; 

"(B) commerce between any point in a 
State and any point outside the State; 

"(C) commerce between points within a 
State through any place outside the State; 
and 

"(D) all other commerce over which the 
United States has jurisdiction; 

"(3) the term 'insurer' means--
"(A) a business that is organized as an in

surance company under the laws of a State, 
whose primary and predominant business ac
tivity is the writing of insurance or the rein
suring of risks underwritten by insurance 
companies, and that is subject to supervision 
by the insurance official or agency of a 
State; or 

"(B) a receiver or similar official or any 
liquidating agent for such a company, in his 
or her capacity as such, 
and includes any person who is or acts as an 
officer, director, agent, or employee of that 
business; and 

"(4) the term 'State' includes a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Northern Mariana Islands, 
the Virgin Islands, American Samoa, the 
Trust Territory of the Pacific Islands, and 
any other territory or possession of the Unit
ed States. 
"§ 1034. Civil penalties and injt.mctions for 

violations of section 1033 
"(a) CIVIL PENALTY.-The Attorney Gen

eral may bring a civil action in an appro-

priate United States district court against 
any person who engages in conduct con
stituting an offense under section 1033 and, 
upon proof of such conduct by a preponder
ance of the evidence, such person shall be 
subject to a civil penalty of not more than 
$50,000 for each violation or the amount of 
compensation that the person received or of
fered for the prohibited conduct, whichever 
amount is greater. If the offense contributed 
to the insolvency of an insurer that has been 
placed under the control of a State insurance 
regulatory agency or official, such penalty 
shall be remitted to the regulatory official of 
the insurer's State of domicile for the bene
fit of the policyholders, claimants, and credi
tors of such insurer. The imposition of a civil 
penalty under this subsection does not pre
clude any other criminal or civil statutory, 
common law, or administrative remedy that 
is available by law to the United States or 
any other person. 

"(b) INJUNCTION.-If the Attorney General 
has reason to believe that a person is en
gaged in conduct constituting an offense 
under section 1033, the Attorney General 
may petition an appropriate United States 
district court for an order prohibiting that 
person from engaging in such conduct. The 
court may issue an order prohibiting that 
person from engaging in such conduct if the 
court finds that the conduct constitutes such 
an offense. The filing of a petition under this 
section does not preclude any other remedy 
that is available by law to the United States 
or any other person.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 47 of title 18, United 
States Code, is amended by adding at the end 
the following new items: 

"1033. Crimes by or affecting persons en
gaged in the business of insur
ance whose activities affect 
interstate commerce. 

"1034. Civil penalties and injunctions for vio
lations of section 1033.". 

(c) MISCELLANEOUS AMENDMENTS TO TITLE 
18, UNITED STATES CODE.-

(1) TAMPERING WITH INSURANCE REGULATORY 
PROCEEDINGS.-Section 1515(a)(1) of title 18, 
United States Code, is amended-

(A) by striking "or" at the end of subpara
graph (B); 

(B) by inserting "or" at the end of subpara
graph (C); and 

(C) by adding at the end the following new 
subparagraph: 

"(D) a proceeding involving the business of 
insurance whose activities affect interstate 
commerce before any insurance regulatory 
official or agency or any agent or examiner 
appointed by such official or agency to ex
amine the affairs of any person engaged in 
the business of insurance whose activities af
fect interstate commerce; " . 

(2) LIMITATIONS.:..._Section 3293(1) of title 18, 
United States Code, is amended by inserting 
"1033," after "1014,". 

(3) OBSTRUCTION OF CRIMINAL INVESTIGA
TIONS.-Section 1510 of title 18, United States 
Code, is amended by adding at the end the 
following new subsection: 

"(d)(1) Whoever-
"(A) acting as, or being, an officer, direc

tor, agent or employee of a person engaged 
in the business of insurance whose activities 
affect interstate commerce; or 

"(B) is engaged in the business of insur
ance whose activities affect interstate com
merce or is involved (other than as an in
sured or beneficiary under a policy of insur
ance) in a transaction relating to the con
duct of affairs of such a business, 

with intent to obstruct a judicial proceeding, 
directly or indirectly notifies any other per
son of the existence or contents of a sub
poena for records of that person engaged in 
such business or Information that has been 
furnished to a Federal grand jury in response 
to that subpoena, shall be fined under this 
title, imprisoned not more than 5 years, or 
both. 

"(2) As used in paragraph (1), the term 
'subpoena for records' means a Federal grand 
jury subpoena for records that has been 
served relating to a violation of, or a con
spiracy to violate, section 1033. " . 
SEC. 1238. INCREASED PENALTIES FOR TRAF

FICKING IN COUNTERFEIT GOODS 
AND SERVICES. 

(a) IN GENERAL.-Section 2320(a) of title 18, 
United States Code, is amended-

(1) in the first sentence-
(A) by striking "$250,000 or imprisoned not 

more than five years" and inserting 
"$2,000,000, imprisoned not more than 10 
years"; and 

(B) by striking "not more than $1,000,000" 
and inserting "not more than $5,000,000"; and 

(2) in the second sentence-
(A) by striking "$1,000,000 or imprisoned 

not more than fifteen years" and inserting 
"$5,000,000, imprisoned not more than 20 
years"; and 

(B) by striking "not more than $5,000,000" 
and inserting "not more than $15,000,000". 

(b) LAUNDERING MONETARY INSTRUMENTS.
Section 1956(c)(7)(D) of title 18, United States 
Code, is amended by striking "or section 2319 
(relating to copyright infringement)," and 
inserting "section 2319 (relating to copyright 
infringement), or section 2320 (relating to 
trafficking in counterfeit goods and serv
ices).". 
SEC. 1239. COMPUTER ABUSE AMENDMENTS ACT 

OF 1992. 
(a) SHORT TITLE.-This section may be 

cited as the "Computer Abuse Amendments 
Act of 1992". 

(b) PROHIBITION.-Section 1030(a)(5) of title 
18, United States Code, is amended to read as 
follows: 

"(5)(A) through means of or in a manner 
affecting a computer used in interstate com
merce or communications, knowingly causes 
the transmission of a program, information, 
code, or command to a computer or com
puter system if-

"(i) the person causing the transmission 
intends that such transmission will-

"(!) damage, or cause damage to, a com
puter, computer system, network, informa
tion, data, or program; or 

"(TI) withhold or deny, or cause the with
holding or denial, of the use of a computer, 
computer services, system or network, infor
mation, data or program; and 

"(ii) the transmission of the harmful com
ponent of the program, information, code, or 
command-

"(!) occurred without the knowledge and 
authorization of the persons or entities who 
own or are responsible for the computer sys
tem receiving the program, information, 
code, or command; and 

"(TI)(aa) causes loss or damage to 1 or more 
other persons of value aggregating $1,000 or 
more during any 1-year period; or 

"(bb) modifies or impairs, or potentially 
modifies or impairs, the medical examina
tion, medical diagnosis, medical treatment, 
or medical care of one or more individuals; 
or 

"(B) through means of or in a manner af
fecting a computer used in interstate com
merce or communication, knowingly causes 
the transmission of a program, information, 
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code, or command to a computer or com
puter system-

"(!) with reckless disregard of a substan
tial and unjustifiable risk that the trans
mission will-

"(1) damage, or cause damage to, a com
puter, computer system, network, informa
tion, data or program; or 

"(II) withhold or deny or cause the with
holding or denial of the use of a computer, 
computer services, system, network, infor
mation, data or program; and 

"(ii) if the transmission of the harmful 
component of the program, information, 
code, or command-

"(!) occurred without the knowledge and 
authorization of the persons or entities who 
own or are responsible for the computer sys
tem receiving the program, information, 
code, or command; and 

"(II)(aa) causes loss or damage to 1 or more 
other persons of a value aggregating $1,000 or 
more during any 1-year period; or 

"(bb) modifies or impairs, or potentially 
modifies or impairs, the medical examina
tion, medical diagnosis, medical treatment, 
or medical care of one or more individuals; 
or". 

(c) PENALTY.-Section 1030(c) of title 18, 
United States Code is amended-

(1) in paragraph (2)(B) by striking "and" 
after the semicolon; 

(2) in paragraph (3)(A) by inserting "(A)" 
after "(a)(5)"; and 

(3) in paragraph (3)(B) by striking the pe
riod at the end and inserting"; and"; and 

(4) by adding at the end the following new 
paragraph: 

"(4) a fine under this title, imprisonment 
for not more than 1 year, or both, in the case 
of an offense under subsection (a)(5)(B).". 

(d) CIVIL ACTION.-Section 1030 of title 18, 
United States Code, is amended by adding at. 
the end the following new subsection: 

"(g) A person who suffers damage or loss 
by reason of a violation of the section, other 
than a violation of subsection (a)(5)(B), may 
maintain a civil action against the violator 
to obtain compensatory damages and injunc
tive relief or other equitable relief. Damages 
for violations of any subsection other than 
subsection (a)(5)(A)(ii)(II)(bb) or 
(a)(5)(B)(ii)(II)(bb) are limited to economic 
damages. No action may be brought under 
this subsection unless the action is begun 
within 2 years of the date of the act com
plained of or the date of the discovery of the 
damage.". 

(e) REPORTING REQUIREMENTS.-Section 
1030 of title 18 United States Code, as amend
ed by subsection (d), is amended by adding at 
the end the following new subsection: 

"(h) The Attorney General shall report to 
the Congress annually, during the first 3 
years following the date of the enactment of 
this subsection, concerning prosecutions 
under subsection (a)(5).". 

(f) DEFINITION.-Section 1030(e)(1) of title 18 
United States Code, is amended by striking 
", but such term does not include an auto
mated typewriter or typesetter, a portable 
hand held calculator, or other similar de
vice". 

(g) PROHIBITION.-Section 1030(a)(3) of title 
18 United States Code, is amended by insert
ing "adversely" before "affects the use of the 
Government's operation of such computer". 
SEC. 1239A. NOTIFICATION OF LAW ENFORCE-

MENT OFFICERS OF DISCOVERIES 
OF CONTROu..ED SUBSTANCES OR 
LARGE AMOUNTS OF CASH IN WEAP
ONS SCREENING. 

Section 315 of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1356) is amended-

(1) by redesignating subsection (c) as sub
section (d); and 

(2) by inserting after subsection (b) the fol
lowing new subsection: 

"(c) DISCOVERIES OF CONTROLLED SUB
STANCES OR CASH IN EXCESS OF $10,000.-Not 
later than 90 days after the date of enact
ment of this subsection, the Administrator 
shall issue regulations requiring employees 
and agents described in subsection (a) to re
port to appropriate Federal and State law 
enforcement officers any incident in which 
the employee or agent, in the course of con
ducting screening procedures pursuant to 
subsection (a), discovers-

"(1) a controlled substance the possession 
of which may be a violation of Federal or 
State law; or 

"(2) an amount of cash in excess of $10,000 
the possession of which may be a violation of 
Federal or State law.". 

Subtitle D-Sentencing and Procedure 
SEC. 1241. IMPOSITION OF SENTENCE. 

Section 3553(a)(4) of title 18, United States 
Code, is amended to read as follows: 

"(4) the kinds of sentence and the sentenc
ing range established for-

"(A) the applicable category of offense 
committed by the applicable category of de
fendant as set forth in the guidelines issued 
by the Sentencing Commission pursuant to 
section 994(a)(1) of title 28, United States 
Code, and that are in effect on the date the 
defendant is sentenced; or 

"(B) in the case of a violation of probation 
or supervised release. the applicable guide
lines or policy statements issued by the Sen
tencing Commission pursuant to section 
994(a)(3) of title 28, United States Code;". 
SEC. 1242. TECHNICAL AMENDMENT TO MANDA· 

TORY CONDmONS OF PROBATION. 
Section 3563(a)(3) of title 18, United States 

Code, is amended by striking "possess illegal 
controlled substances" and inserting "un
lawfully possess a controlled substance". 
SEC. 1243. REVOCATION OF PROBATION. 

(a) IN GENERAL.-Section 3565(a) of title 18, 
United States Code, is amended-

(1) in paragraph (2) by striking "impose 
any other sentence that was available under 
subchapter A at the time of the initial sen
tencing" and inserting "resentence the de
fendant under subchapter A"; and 

(2) by striking the last sentence. 
(b) MANDATORY REVOCATION.-Section 

3565(b) of title 18, United States Code, is 
amended to read as follows: 

"(b) MANDATORY REVOCATION FOR POSSES
SION OF CONTROLLED SUBSTANCE OR FIREARM 
OR REFUSAL TO COOPERATE IN DRUG TEST
ING.-If the defendant-

"(!) possesses a controlled substance in 
violation of the condition set forth in section 
3563(a)(3); 

"(2) possesses a firearm, as such term is de
fined in section 921, in violation of Federal 
law, or otherwise violates a condition of pro
bation prohibiting the defendant from pos
sessing a firearm; or 

"(3) refuses to cooperate in drug testing, 
thereby violating the condition imposed by 
section 3563(a)(4), 
the court shall revoke the sentence of proba
tion and resentence the defendant under sub
chapter A to a sentence that includes a term 
of imprisonment.''. 
SEC. 1244. SUPERVISED RELEASE AFTER IMPRIS

ONMENT. 
Section 3583 of title 18, United States Code, 

is amended-
(1) in subsection (d) by striking "possess il

legal controlled substances" and inserting 
"unlawfully possess a controlled substance"; 

(2) in subsection (e)-
(A) by striking "person" each place it ap

pears and inserting "defendant"; and 

(B) by amending paragraph (3) to read as 
follows: 

"(3) revoke a term of supervised release, 
and require the defendant to serve in prison 
all or part of the term of supervised release 
authorized by statute for the offense that re
sulted in such term of supervised release 
without credit for time previously served on 
postrelease supervision, if the court, pursu
ant to the Federal Rules of Criminal Proce
dure applicable to revocation of probation or 
supervised release, finds by a preponderance 
of the evidence that the defendant violated a 
condition of supervised release, except that a 
defendant whose term is revoked under this 
paragraph may not be required to serve more 
than 5 years in prison if the offense that re
sulted in the term of supervised release is a 
class A felony, more than 3 years in prison if 
such offense is a class B felony, more than 2 
years in prison if such offense is a class C or 
D felony, or more than one year in any other 
case; or"; and 

(3) by striking subsection (g) and inserting 
the following: 

"(g) MANDATORY REVOCATION FOR POSSES
SION OF CONTROLLED SUBSTANCE OR FIREARM 
OR FOR REFUSAL TO COOPERATE WITH DRUG 
TESTING.-If the defendant-

"(!) possesses a controlled substance in 
violation of the condition set forth in sub
section (d); 

"(2) possesses a firearm (as defined in sec
tion 921) in violation of Federal law or other
wise violates a condition of supervised re
lease prohibiting the defendant from possess
ing a firearm; or 

"(3) refuses to cooperate in drug testing 
imposed as a condition of supervised release, 
the court shall revoke the term of supervised 
release and require the defendant to serve a 
term of imprisonment not to exceed the 
maximum term of imprisonment authorized 
under subsection (e)(3). 

"(h) SUPERVISED RELEASE FOLLOWING REV
OCATION.-When a term of supervised release 
is revoked and the defendant is required to 
serve a term of imprisonment that is less 
than the maximum term of imprisonment 
authorized under subsection (e)(3), the court 
may include a requirement that the defend
ant be placed on a term of supervised release 
after imprisonment. The length of such a 
term of supervised release shall not exceed 
the term of supervised release authorized by 
statute for the offense that resulted in the 
original term of supervised release, less any 
term of imprisonment that was imposed 
upon revocation of supervised release. 

"(i) DELAYED REVOCATION.-The power of 
the court to revoke a term of supervised re
lease for violation 'or a condition of super
vised release, and to order the defendant to 
serve a term of imprisonment and, subject to 
the limitations in subsection (h), a further 
term of supervised release, extends beyond 
the expiration of the term of supervised re
lease for any period reasonably necessary for 
the adjudication of matters arising before its 
expiration if, before its expiration, a warrant 
or summons has been issued on the basis of 
an allegation of such a violation.". 
SEC. 1245. AUTHORIZATION OF PROBATION FOR 

PETTY OFFENSES IN CERTAIN 
CASES. 

Section 3561 of title 18, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(c) PETTY 0FFENSES.-Subsection (a)(3) 
does not preclude the imposition of a sen
tence to a term of probation for a petty of
fense if the defendant has been sentenced to 
a term of imprisonment at the same time for 
another such offense.". 
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SEC. 1248. TRIAL BY A MAGISTRATE IN PETTY OF· 

FENSE CASES. 
Section 3401 of title 18, United States Code, 

is amended-
(1) in subsection (b) by adding "other than 

a petty offense" after "misdemeanor"; and 
(2) in subsection (g) by amending the first 

sentence to read as follows : "The magistrate 
may, in a petty offense case involving a juve
nile, exercise all powers granted to the dis
trict court under chapter 403.". 
SEC. 1247. CONFORMING AUTHORITY FOR MAG· 

ISTRATES TO REVOKE SUPERVISED 
RELEASE IN ADDITION TO PROBA
TION IN MISDEMEANOR CASES IN 
WHICH THE MAGISTRATE IMPOSED 
SENTENCE. 

Section 3401(d) of title 18, United States 
Code, is amended by adding at the end the 
following: "A magistrate who has sentenced 
a person to a term of supervised release shall 
also have power to revoke or modify the 
term or conditions of such supervised re
lease.". 
SEC. 1248. AVAILABILITY OF SUPERVISED RE

LEASE FOR JUVENILE OFFENDERS. 
Section 5037 of title 18, United States Code, 

is amended-
(1) in subsection (a)-
(A) in the first sentence by striking "sub

section (d)" and inserting "subsection (e)"; 
and 

(B) in the second sentence by striking 
"place him on probation, or commit him to 
official detention" and inserting "place the 
juvenile on probation, or commit the juve
nile to official detention (including the pos
sibility of a term of supervised release)"; 

(2) by redesignating subsection (d) as sub
section (e); and 

(3) by adding after subsection (c) the fol
lowing new subsection: 

"(d) The term for which supervised release 
may be ordered for a juvenile found to be a 
juvenile delinquent may not extend-

"(1) in the case of a juvenile who is less 
than 18 years old, beyond the earlier of

"(A) the date on which the juvenile be
comes 21 years old; or 

"(B) the maximum term that would be au
thorized by section 3583(b) if the juvenile had 
been tried and convicted as an adult; or 

"(2) in the case of a juvenile who is be
tween 18 and 21 years old-

"(A) who if convicted as an adult would be 
convicted of a Class A, B, or C felony, beyond 
5 years; or 

"(B) in any other case beyond the lesser 
of-

"(i) 3 years; or 
"(ii) the maximum term of imprisonment 

that would be authorized if the juvenile had 
been tried and convicted as an adult. " . 
SEC. 1249. IMMUNITY. 

Section 6003(b) of title 18, United States 
Code, is amended-

(1) by striking "or" before "Deputy Assist
ant Attorney General" and inserting a 
comma; and 

(2) by inserting "or one other officer or em
ployee of the Criminal Division designated 
by the Attorney General" after "Deputy As
sistant Attorney General,". 
SEC. 1250. EXTENDED SERVICE OF MEMBERS OF 

THE SENTENCING COMMISSION. 
Section 992(b) of title 28, United States 

Code, is amended to read as follows: 
"(b)(l) Subject to paragraph (2)-
"(A) no voting member of the Commission 

may serve more than 2 full terms; and 
"(B) a voting member appointed to fill a 

vacancy that occurs before the expiration of 
the term for which a predecessor was ap
pointed shall be appointed only for the re
mainder of that term. 

"(2) A voting member of the Commission 
whose term has expired may continue to 
serve until the earlier of-

"(A) the date on which a successor has 
taken office; or 

"(B) the date on which the Congress ad
journs sine die to end the session of Congress 
that commences after the date on which the 
member's term expired.". 

Subtitle E-lmmigration-Related Offenses 
SEC. 1251. EXPLOITATION OF ALIENS. 

(a) OFFENSE.-Chapter 1 of title 18, United 
States Code, as amended by section 1234(a), 
is amended by adding at the end the follow
ing new section: 
"§ 23. Exploitation of aliens 

"(a) INDUCEMENT OF ALIENS.-A person who 
is 18 years of age or older who voluntarily so
licits, counsels, encourages, commands, in
timidates, or procures any alien with the in
tent that the alien commit an aggravated 
felony, as defined in section 101(a)(43) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(43)), shall be subject to a civil fine of 
not more than $100,000. 

"(b) COMMISSION OF CRIME BY ALIEN.-An 
alien who is induced by another person to 
commit and subsequently commits an aggra
vated felony, as defined in section 101(a)(43) 
of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(43)), shall be subject to a civil 
fine of not more than $100,000. 

"(c) CONSIDERATIONS.-ln imposing a fine 
under subsection (a) or (b), the court shall 
consider the severity of the offense sought or 
committed by the offender as a circumstance 
in aggravation. 

"(d) ENFORCEMENT.-(!) A proceeding for 
assessment of a civil fine under subsection 
(a) or (b) may be brought by the Attorney 
General in a civil action before a United 
States district court. 

"(2) A, person affected by a final order 
under this subsection may, not later than 45 
days after the date on which the final order 
is issued, file a petition in the Court of Ap
peals for the appropriate circuit for review of 
the order.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 1 of title 18, United 
States Code, as amended by section 1234(b), 
is amended by adding at the end the follow
ing new item: 

"23. Exploitation of aliens.". 
SEC. 1252. CRIMINAL ALIEN IDENTIFICATION AND 

REMOVAL FUND. 
(a) ESTABLISHMENT.-(!) There is estab

lished in the Treasury of the United States 
the Criminal Alien Identification and Re
moval Fund (referred to as the "Fund"). 

(2) All fines collected pursuant to section 
1251 shall be covered into the Fund and shall 
be used for the purposes of this section. 

(b) DISTRIBUTION OF MONIES IN THE FUND.
(1) Ninety percent of the monies covered into 
the Fund in any fiscal year may be used by 
the Attorney General-

(A) to assist the Immigration and Natu
ralization Service to identify, investigate, 
apprehend, detain, and deport aliens who 
have committed an aggravated felony; and 

(B) to fund any of the 20 additional immi
gration judge positions authorized by section 
512 of the Immigration Act of 1990 (104 Stat. 
5052) that have not been funded. 

(2) Ten percent of the monies covered into 
the Fund in any fiscal year may be distrib
uted in the form of grants to the States by 
the Attorney General for the purposes of-

(A) assisting the States in implementing 
section 503(a)(ll) of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3753(a)(ll)); and 

(B) modifying a plan described in section 
503(a)(ll) of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3753(a)(ll)) 
to identify aliens-

(i) as they are processed for admission into 
State prisons; and 

(11) when they enter probation programs. 
(c) TECHNICAL AMENDMENT.-Section 

280(b)(l) of the Immigration and Nationality 
Act (8 U.S.C. 1330) is amended-

(1) by striking subparagraph (A); and 
(2) by redesignating subparagraphs (B) and 

(C) as subparagraphs (A) and (B), respec
tively. 
SEC. 1253. ALIENS CONVICTED OF FELONY 

DRUNK DRIVING. 
Section 241(a)(2)(A) of the Immigration and 

Nationality Act (8 U.S.C. 1251(a)(2)(A)) is 
amended-

(1) by redesignating clause (iv) as clause 
(v); 

(2) by inserting after clause (111) the follow
ing new clause: 

"(iv) DRIVING UNDER THE INFLUENCE OF AL
COHOL OR A CONTROLLED SUBSTANCE.-An 
alien who is convicted of operating a motor 
vehicle while under the influence of, or im
paired by, alcohol or a controlled substance 
arising in connection with a fatal traffic a'c
cident or traffic accident resulting in serious 
bodily injury to an innocent party is deport
able."; and 

(3) in clause (v), as redesignated by para
graph (1), by striking "and (iii)" and insert
ing "(111), and (iv)". 

Subtitle F-United States Marshals 
SEC. 1261. SHORT TITLE. 

This subtitle may be cited as the "United 
States Marshals Association Establishment 
Act". 
SEC. 1262. ESTABLISHMENT AND PURPOSE OF AS

SOCIATION. 
(a) ESTABLISHMENT.-There is established 

the United States Marshals Association (re
ferred to in this subtitle as the "Associa
tion"). The Association is a charitable and 
nonprofit corporation and is not an agency 
or establishment of the United States. 

(b) PURPOSES.-The purposes of the Asso
ciation are-

(1) to elevate and strengthen public knowl
edge of law enforcement in general, and the 
United States Marshals Service in particu
lar; 

(2) to promote the exchange of information 
among private and public institutions and 
individuals about law enforcement and jus
tice systems issues; 

(3) to organize symposia, studies, and re
search in carrying out paragraphs .(!) and (2); 

(4) to study the history of law enforce
ment; 

(5) to produce, sell, and distribute edu
cational materials on law enforcement and 
justice systems issues; 

(6) to accept and administer private gifts 
or property for the benefit of, or in connec
tion with, the activities and services of the 
United States Marshals Service; and 

(7) to promote law enforcement. 
SEC. 1263. BOARD OF DIRECTORS OF THE ASSO

CIATION. 
(a) ESTABLISHMENT AND MEMBERSHIP.-The 

Association shall have a governing Board of 
Directors (referred to in this subtitle as the 
"Board"), which shall consist of not less 
than 3 nor more than 20 members, each of 
whom shall be a United States citizen and be 
knowledgeable or experienced in law enforce
ment matters. The Director of the United 
States Marshals Service shall be a nonvoting 
member of the Board, ex officio. Appoint
ment to the Board shall not constitute em-
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ployment by, or the holding of an office of, 
the United States for the purposes of any 
Federal law. 

(b) APPOINTMENT AND TERMS.-
(1) INITIAL APPOINTMENT.-The members of 

the Board first appointed shall be appointed 
by the United States Marshals Association, a 
nonprofit corporation iii existence before the 
enactment of this Act, which is organized 
under the laws of the State of Virginia. 

(2) SUBSEQUENT APPOINTMENT.-The mem
bers of the Board appointed after the ap
pointment of Directors under paragraph (1) 
shall be appointed in the manner provided in 
the bylaws of the Association. 

(3) ADVICE OF DIRECTOR.-A member of the 
Board may be appointed with the advice of 
the Director of the United States Marshals 
Service (referred to in this subtitle as the 
"Director"). 

(4) TERMS.-The members of the Board 
shall be appointed for terms of 4 years. A va
cancy on the Board shall be filled in the 
manner in which the original appointment 
was made. No person may serve for more 
than 2 consecutive terms as a member of the 
Board. 

(c) CHAIR.-The chair of the Board shall be 
elected by the Board from its members to a 
2-year term. 

(d) QUORUM.-A majority of the member
ship of the Board shall constitute a quorum 
for the transaction of business. 

(e) MEETINGS.-The Board shall meet at the 
call of the chair at least twice each year. If 
a member of the Board misses 3 consecutive 
regularly scheduled meetings, the member 
may be removed from the Board as provided 
in the bylaws of the Association, and that 
vacancy may be filled in accordance with 
subsection (b). 

(f) REIMBURSEMENT OF EXPENSES.-Mem
bers of the Board shall serve without pay, 
but may be reimbursed for the actual and 
necessary travel and subsistence expenses in
curred by them in the performance of the du
ties of the Association. 

(g) GENERAL POWERS.-(!) The Board may 
complete the organization of the Association 
by-

(A) appointing officers and employees; 
(B) adopting a constitution and bylaws 

consistent with the purposes of the Associa
tion and the provisions of this subtitle; and 

(C) carrying out such other actions as may 
be necessary to carry out this subtitle. 

(2) The following limitations apply with re
spect to the appointment of officers and em
ployees of the Association: 

(A) Officers and employees may not be ap
pointed until the Association has sufficient 
funds to pay them for their services. Officers 
and employees of the Association shall be ap
pointed without regard to the provisions of 
title 5, United States Code, governing ap
pointments in the competitive service, and 
may be paid without regard to the provisions 
of chapter 51 and subchapter ill of chapter 53 
of that title relating to classification and 
General Schedule pay rates, except that no 
individual so appointed may receive pay in 
excess of the maximum rate of pay payable 
under section 5376 of title 5, United States 
Code, for a position classified above grade 
GS-15 of the General Schedule. 

(B) The first officer or employee appointed 
by the Board shall be the Secretary of the 
Board, who-

(i) shall serve, at the direction of the 
Board, as its chief operating officer; and 

(ii) shall be knowledgeable and experienced 
in matters relating to law enforcement. 

(h) ADVISORY COUNCIL.-The chair of the 
Board may appoint an Advisory Council of 

up to 15 members to advise the Association 
on its activities under this subtitle. Members 
of the advisory council have no vote in mat
ters before the Association. 
SEC. 1264. MEMBERSIDP. 

(a) ELIGIBILITY.-Eligibility for member
ship in the Association shall be limited to 
persons and organizations demonstrating 
support of the stated purpose, goals, and 
functions of the Association. Categories of 
membership shall be as follows: 

(1) Regular member, which shall be limited 
to individuals actively or formerly employed 
in the United States Marshals Service. 

(2) Associate member, which shall be lim
ited to individuals who are qualified by 
training or experience in Federal, State, 
local, or foreign law enforcement. 

(3) Honorary member, which shall be lim
ited to individuals who have an outstanding 
record of service in the public or private sec
tor. 

(4) Corporate member, which shall be lim
ited to nongovernmental public, private, or 
nonprofit organizations which support the 
purposes of the United States Marshals Asso
ciation. 

(5) Sponsoring member, which shall be lim
ited to Federal or State government entities. 

(b) APPLICATION.-Persons may apply or be 
nominated for membership in the Associa
tion. Any such application shall be made in 
writing on the form provided by the Associa
tion. 

(c) SPONSORSHIP.-Applicants or nominees 
for membership in any category except that 
of sponsoring member must be proposed by a 
regular member. Acceptance of applicants or 
nominees for membership shall be deter
mined by a majority vote of the Board. 

(d) DUES FOR MEMBERS.-Membership dues 
shall be established by the Board. Dues must 
accompany a prospective member's applica
tion. No dues shall be required in the case of 
honorary members or sponsoring members. 

(e) VOTING.-A member may vote in mat
ters for which the vote of the Association is 
required, and may serve on the Board. 

(f) SUSPENSION OR EXPULSION OF MEM
BERS.-A member of the Association may be 
suspended or expelled for nonpayment of 
dues in arrears for at least 60 days, for good 
cause, or for other reasons by a vote of two
thirds of the Board in accordance with proce
dures prescribed in Robert's Rules of Order. 
No member who has been suspended or ex
pelled from the Association may be readmit
ted to membership for a period of 1 year, and 
readmission thereafter shall require the con
sent of two-thirds of the Board. 
SEC. 1265. RIGHTS AND OBUGATIONS OF THE AS-

SOCIATION. 
(a) IN GENERAL.-The Association
(!) shall have perpetual existence; 
(2) may conduct business throughout the 

States, territories, and possessions of the 
United States; 

(3) shall have its principal offices in the 
State of Virginia or such other place as may 
be determined by the Board; and 

(4) shall at all times maintain a designated 
agent authorized to accept service of process 
for the Association. 

(b) SERVICE OF PROCESS.-Service of proc
ess on the agent required under subsection 
(a)(4) or the mailing of process to the busi
ness address of the agent shall constitute 
service on the Association. 

(c) SEAL.-The Association may use the 
seal, insignia, or badge of the United States 
Marshals Service, and other materials 
unique to the United States Marshals Serv
ice, only with the express written permission 
of the Director. 

(d) POWERS.-To carry out its purposes 
under section 1262, the Association shall 
have, in addition to the powers otherwise 
given it under this subtitle, the usual powers 
of a corporation acting as a trustee in the 
State of Virginia or wherever else the Asso
ciation is incorporated. The Association 
shall have the power-

(1) to accept, receive, solicit, hold, admin
ister, and use any gift, devise, or bequest, ei
ther absolutely or in trust, of real or per
sonal property or any income therefrom or 
other interest therein; 

(2) to acquire by purchase or exchange any 
real or personal property or interest therein; 

(3) unless otherwise required by the instru
ment of transfer, to sell, donate, lease, in
vest, reinvest, retain, or otherwise dispose of 
any property or income therefrom; 

(4) to borrow money and issue bonds, de
bentures, or other debt instruments; 

(5) to sue and be sued, and complain and 
defend itself in any court of competent juris
diction, except that the members of the 
Board shall not be personally liable, except 
for gross negligence; 

(6) to enter into contracts or other ar
rangements with public agencies and private 
organizations and persons and to make such 
payments as may be necessary to carry out 
its functions; and 

(7) to do any and all acts necessary and 
proper to carry out the purposes of the Asso
ciation. 

(e) ACCEPTANCE OF GIFTS.-A gift, devise, 
or bequest may be accepted by the Associa
tion even though it is encumbered, re
stricted, or subject to the beneficial inter
ests of private persons if any current or fu
ture interest therein is for the benefit of the 
Association. 
SEC. 1266. ADMINISTRATIVE SERVICES AND SUP

PORT. 
The Director may provide personnel, facili

ties, and other administrative services to the 
Association, including reimbursement of ex
penses under section 1262, not to exceed the 
then current Federal Government per diem 
rates, until the date that is 5 years after the 
date of the enactment of this Act, and may 
accept reimbursement therefor, to be depos
ited in the Treasury to the credit of the ap
propriations then current and chargeable for 
the cost of providing such services. 
SEC. 1267. VOLUNTEER STATUS. 

The Director may, notwithstanding section 
1342 of title 31, United States Code, accept 
voluntary services of the Association in the 
performance of the functions of the Associa
tion under this subtitle. 
SEC. 1268. RESTRICTIONS. 

(a) FINANCIAL INTERESTS.-No part of the 
income or assets of the Association shall 
inure to any member or officer of the Asso
ciation dr member of the Board or be distrib
uted to any such person. Nothing in this sub
section shall be construed to prevent the 
payment of reasonable compensation to the 
officers or the Association or reimbursement 
for actual necessary expenses in amounts ap
proved by the Board. 

(b) PROHIBITION ON LOANS.-The Associa
tion shall not make any loan to any member 
of the Board or to any officer or employee of 
the Association. · 

(C) PROHIBITION ON STOCK.-The Associa
tion shall have no power to issue any shares 
of stock or to declare or pay any dividends. 
SEC. 1269. AUDITS, REPORT REQUIREMENTS, AND 

PETITION OF ATTORNEY GENERAL 
FOR EQUITABLE RELIEF. 

(a) AUDITS.-For purposes of the Act enti
tled "An Act for audit of accounts of private 
corporations established under Federal law," 
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approved August 30, 1964 (36 U .S.C. 1101 et 
seq.), the Association shall be treated as a 
private corporation established under Fed
eral law. 

(b) REPORT.-The Association shall, as soon 
as practicable after the end of each fiscal 
year, transmit to the Congress a report of its 
proceedings and activities during the year, 
including a full and complete statement of 
its receipts, expenditures, and investments. 

(c) RELIEF WITH RESPECT TO CERTAIN ASSO
CIATION ACTS OR FAILURES TO ACT.-If the 
Association-

(!) engages in, or threatens to engage in, 
any act, practice, or policy that is inconsist
ent with its purposes set forth in section 
1262(b); or 

(2) refuses, fails, or neglects to discharge 
its obligations under this subtitle, or threat
ens to do so, 
the Attorney General of the United States 
may petition the appropriate court for such 
equitable relief as may be necessary or ap
propriate. 
SEC. 1270. LIABILITY OF THE UNITED STATES. 

The United States shall not be liable for 
any debts, defaults, acts, or omissions of the 
Association, nor shall the full faith and cred
it of the United States extend to any obliga
tion of the Association. 
SEC. 1271. NONDISCRIMINATION. 

(a) EMPLOYMENT PRACTICES.-Notwith
standing section 701(b) of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e(b)) or section 
101(5)(B) of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12111(5)(B)), the Asso
ciation and any agent of the Association 
shall be considered to be an employer for 
purposes of title VII of the Civil Rights Act 
of 1964 and the Americans with Disabilities 
Act of 1990 if the Association is engaged in 
an industry affecting commerce and meets 
the minimum employee requirements set 
forth in those Acts. 

(b) MEMBERSHIP PRACTICES.-
(!) PROHIBITED PRACTICES.-It shall be un

lawful for the Association, on the basis of 
the race, color, religion, sex, national origin, 
age, or disability of an individual, to-

(A) fail or refuse to accept the individual 
into membership; 

(B) expel the individual from membership; 
(C) suspend the membership of the individ

ual; or 
(D) discriminate against the individual 

with respect to any of the benefits or obliga
tions of membership. 

(2) ENFORCEMENT.-
(A) RIGHT OF ACTION.-Any person may 

bring a civil action to enforce paragraph (1) 
in any appropriate United States district 
court. Any such action may be dismissed for 
just cause. 

(B) INJUNCTIVE RELIEF.-In any civil action 
brought under this paragraph, the court may 
grant as relief any permanent or temporary 
injunction, temporary restraining order, or 
other equitable relief as the court deter
mines appropriate. 
SEC. 1272. ACQUISITION OF ASSETS AND LIABIL

ITIES OF EXISTING ASSOCIATION. 
The Association may acquire the assets of 

the United States Marshals Association, a 
nonprofit organization organized under the 
laws of the State of Virginia before the en
actment of this Act. 
SEC. 1273. AMENDMENT AND REPEAL. 

The Congress expressly reserves the right 
to repeal or amend this subtitle at any time. 

Subtitle G-Other Provisions 
SEC. 1281. OPTIONAL VENUE FOR ESPIONAGE 

AND RELATED OFFENSES. 
(a) IN GENERAL.-Chapter 211 of title 18, 

United States Code, is amended by inserting 
after section 3238 the following new section: 

"§ 3289. Optional venue for espionage and re
lated offenses 
"The trial for any offense involving a vio

lation, begun or committed upon the high 
seas or elsewhere out of the jurisdiction of 
any particular State or district, of-

"(1) section 793, 794, 798, or section 
1030(a)(l) of this title; 

"(2) section 601 of the National Security 
Act of 1947 (50 U.S.C. 421); or 

"(3) section 4 (b) or (c) of the Subversive 
Activities Control Act of 1950 (50 U.S.C. 783 
(b) and (c)), 
may be in the District of Columbia or in any 
other district authorized by law.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 211 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 3238 the follow
ing new item: 
"3239. Optional venue for espionage and re

lated offense.". 
SEC. 1282. DEFINITION OF LIVESTOCK. 

Section 2311 of title 18, United States Code, 
is amended by inserting after the second 
paragraph the following new paragraph: 

"'Livestock' means any domestic animals 
raised for home use, consumption, or profit, 
such as horses, pigs, goats, fowl, sheep, and 
cattle, and the carcasses thereof;". 
SEC. 1283. COURT TO BE HELD AT LANCASTER. 

Section 118(a) of title 28, United States 
Code, is amended by inserting "Lancaster," 
before "Reading". 
SEC. 1284. AUTHORIZATION OF FUNDS FOR CON

STRUCTION OF A UNITED STATES 
ATTORNEY'S OFFICE IN PillLADEL
PHIA, PENNSYLVANIA 

(a) AUTHORIZATION.-There is authorized to 
be appropriated $35,000,000, to remain avail
able until expended, to plan, acquire a site 
for, design, construct, build out, equip, and 
prepare for use an office building to house 
the United States Attorney's Office in Phila
delphia, Pennsylvania, notwithstanding any 
other law. 

(b) SITE SELECTION.-The site of the office 
building constructed pursuant to subsection 
(a) shall be at or in close physical proximity 
to the site selected for the construction of 
the Philadelphia Metropolitan Detention 
Center and shall be approved by the Attor
ney General after notification submitted to 
the Congress as required by law. 
SEC. 1285. AWARD OF ATTORNEY'S FEES FOR EM

PWYEES OF DEPARTMENT OF JUS
TICE. 

Section 519 of title 28, United States Code, 
is amended-

(!) by striking "Except" and inserting "(a) 
IN GENERAL.-Except"; and 

(2) by adding at the end the following new 
subsection: 

"(b) AWARD OF FEES.-
"(1) CURRENT EMPLOYEES.-Upon the appli

cation of any current employee of the De
partment of Justice who was the subject of a 
criminal or disciplinary investigation insti
tuted on or after the date of enactment of 
this Act by the Department of Justice, which 
investigation related to such employee's dis
charge of his or her official duties, and which 
investigation resulted in neither disciplinary 
action nor criminal indictment against such 
employee, the Attorney General shall award 
reimbursement for reasonable attorney's 
fees incurred by that employee as a result of 
such investigation. 

"(2) FORMER EMPLOYEES.-Upon the appli
cation of any former employee of the Depart
ment of Justice who was the subject of a 
criminal or disciplinary investigation insti
tuted on or after the date of enactment of 

this Act by the Department of Justice, which 
investigation related to such employee's dis
charge of his or her official duties, and which 
investigation resulted in neither disciplinary 
action nor criminal indictment against such 
employee, the Attorney General shall award 
reimbursement for those reasonable attor
ney 's fees incurred by that former employee 
as a result of such investigation. 

"(3) EVALUATION OF AWARD.-The Attorney 
General may make an inquiry into the rea
sonableness of the sum requested. In making 
such an inquiry, the Attorney General shall 
consider-

"(A) the sufficiency of the documentation 
accompanying the request; 

"(B) the need or justification for the un
derlying item; 

"(C) the reasonableness of the sum re
quested in light of the nature of the inves
tigation; and 

"(D) current rates for legal services in the 
community in which the investigation took 
place.". 
SEC. 1286. REQUIRED REPORTING BY CRIMINAL 

COURT CLERKS. 
(a) IN GENERAL.-Each clerk of a Federal or 

State criminal court shall report to the In
ternal Revenue Service, in a form and man
ner as prescribed by the Secretary of the 
Treasury, the name and taxpayer identifica
tion number of-

(1) any individual charged with any crimi
nal offense who posts cash bail, or on whose 
behalf cash bail is posted, in an amount ex
ceeding $10,000; and 

(2) any individual or entity (other than a 
licensed bail bonding individual or entity) 
posting such cash bail for or on behalf of 
such individual. 

(b) CRIMINAL OFFENSES.-For purposes of 
this section-

(!) the term "criminal offense" means
(A) any Federal criminal offense involving 

a controlled substance; 
(B) racketeering; 
(C) money laundering; and 
(D) any violation of State criminal law in

volving offenses substantially similar to the 
offenses described in the preceding para
graphs; 

(2) the term "money laundering" means an 
offense under section 1956 or 1957 of title 18, 
United States Code; and 

(3) the term "racketeering" means an of
fense under section 1951, 1952, or 1955 of title 
18, United States Code. 

(c) COPY TO PROSECUTORS.-Each clerk 
shall submit a copy of each report of cash 
bail described in subsection (a) to-

(1) the office of the United States Attor
ney; and 

(2) the office of the local prosecuting attor
ney, 
for the jurisdiction in which the defendant 
resides (and the jurisdiction in which the 
criminal offense occurred, if different). 

(d) REGULATIONS.-The Secretary of the 
Treasury shall promulgate such regulations 
as are necessary to implement this section 
within 90 days after the date of enactment of 
this Act. 

(e) EFFECTIVE DATE.-This section shall be
come effective on the date that is 60 days 
after the date of the promulgation of regula
tions under subsection (d). 
SEC. 1287. AUDIT REQUIREMENT FOR STATE AND 

LOCAL LAW ENFORCEMENT AGEN
CIES RECEIVING FEDERAL ASSET 
FORFEITURE FUNDS AND REPORT 
TO CONGRESS ON ADMINISTRATIVE 
EXPENSES. 

(a) IN GENERAL.-Section 524(c)(7) of title 
28, United States Code, is amended to read as 
follows: 
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"(7)(A) The Fund shall be subject to annual 

audit by the Comptroller General. 
"(B) The Attorney General shall require 

that any State or local law enforcement 
agency receiving funds conduct an annual 
audit detailing the uses and expenses to 
which the funds were dedicated and the 
amount used for each use or expense and re
port the results of t.he audit to the Attorney 
General.". 

(b) REPORT TO CONGRESS.-Section 524(c)(6) 
of title 28, United States Code, is amended

(1) by striking "and" at the end of subpara
graph (B); 

(2) by striking the period at the end of sub
paragraph (C) and inserting ", which report 
should also contain all annual audit reports 
from State and local law enforcement agen
cies required to be reported to the Attorney 
General under paragraph (7)(B)."; and 

(3) by adding at the end the following new 
subparagraph: 

"(D) a report for the fiscal year containing 
a description of the administrative and con
tracting expenses paid from the Fund under 
paragraph (l)(A).". 
SEC. 1288. DNA IDENTIFICATION. 

(a) FUNDING TO IMPROVE THE QUALITY AND 
AVAILABILITY OF DNA ANALYSES FOR LAW 
ENFORCEMENT IDENTIFICATION PURPOSES.-

(1) DRUG CONTROL AND SYSTEM IMPROVE
MENT GRANT PROGRAM.-Section 501(b) of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 u.s.a. 3751(b)), as 
amended by section 531, is amended-

(A) by striking "and" at the end of para
graph (21); 

(B) by striking the period at the end of 
paragraph (22) and inserting"; and"; and 

(C) by adding at the end the following new 
paragraph: 

"(23) developing or improving in a forensic 
laboratory a capability to analyze 
deoxyribonucleic acid (referred to in this 
title as 'DNA') for identification purposes.". 

(2) STATE APPLICATIONS.-Section 503(a) of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3753(a)) is 
amended by adding at the end the following 
new paragraph: 

"(12) If any part of a grant made under this 
part is to be used to develop or improve a 
DNA analysis capability in a forensic labora
tory, a certification that-

"(A) DNA analyses performed at the lab
oratory will satisfy or exceed then current 
standards for a quality assurance program 
for DNA analysis issued by the Director of 
the Federal Bureau of Investigation under 
section 1288(b) of the Crime Control Act of 
1992; 

"(B) DNA samples obtained by and DNA 
analyses performed at the laboratory will be 
made available only-

"(i) to criminal justice agencies, for law 
enforcement identification purposes; 

"(ii) for criminal defense purposes, to a de
fendant, who shall have access to samples 
and analyses performed in connection with 
the case in which the defendant is charged; 
and 

"(iii) to others, if personally identifiable 
information is removed, for a population sta
tistics database, for identification research 
and protocol development purposes, or for 
quality control purposes; and 

"(C) the laboratory and each analyst per
forming DNA analyses at the laboratory will 
undergo, at regular intervals not exceeding 
180 days, external proficiency testing by a 
DNA proficiency testing program meeting 
the standards issued under section 1288(b) of 
the Crime Control Act of 1992.". 

(3) AUTHORIZATION OF APPROPRIATIONS.
For each of the fiscal years 1992, 1993, 1994, 

1995, and 1996 there are authorized to be ap
propriated $10,000,000 for grants to the States 
for DNA analysis. 

(b) QUALITY ASSURANCE AND PROFICIENCY 
TESTING STANDARDS.-

(!) PUBLICATION OF QUALITY ASSURANCE AND 
PROFICIENCY TESTING STANDARDS.-(A) Not 
later than 180 days after the date of enact
ment of this Act, the Director of the Federal 
Bureau of Investigation shall appoint an ad
visory board on DNA quality assurance 
methods. The Director shall appoint mem
bers of the board from among nominations 
proposed by the head of the National Acad
emy of Sciences and professional societies of 
crime laboratory directors. The advisory 
board shall include as members scientists 
from State and local forensic laboratories, 
molecular geneticists and population geneti
cists not affiliated with a forensic labora
tory, and a representative from the National 
Institute of Standards and Technology. The 
advisory board shall develop, and if appro
priate, periodically revise, recommended 
standards for quality assurance, including 
standards for testing the proficiency of fo
rensic laboratories, and forensic analysts, in 
conducting analyses of DNA. 

(B) The Director of the Federal Bureau of 
Investigation, after taking into consider
ation such recommended standards, shall 
issue (and revise from time to time) stand
ards for quality assurance, including stand
ards for testing the proficiency of forensic 
laboratories, and forensic analysts, in con
ducting analyses of DNA. 

(C) The standards described in subpara
graphs (A) and (B) shall specify criteria for 
quality assurance and proficiency tests to be 
applied to the various types of DNA analyses 
used by forensic laboratories. The standards 
shall also include a system for grading pro
ficiency testing performance to determine 
whether a laboratory is performing accept
ably. 

(D) Until such time as the advisory board 
has made recommendations to the Director 
of the Federal Bureau of Investigation and 
the Director has acted upon those rec
ommendations, the quality assurance guide
lines adopted by the technical working group 
on DNA analysis methods shall be deemed 
the Director's standards for purposes of this 
section. 

(2) ADMINISTRATION OF THE ADVISORY 
BOARD.-For administrative purposes, the ad
visory board appointed under paragraph (1) 
shall be considered to be an advisory board 
to the Director of the Federal Bureau of In
vestigation. Section 14 of the Federal Advi
sory Committee Act (5 u.s.a. App.) shall not 
apply with respect to the advisory board ap
pointed under subsection (a). The board shall 
cease to exist on the date that is 5 years 
after the date on which initial appointments 
are made to the board, unless the existence 
of the board is extended by the Director of 
the Federal Bureau of Investigation. 

(C) INDEX TO FACILITATE LAW ENFORCEMENT 
EXCHANGE OF DNA IDENTIFICATION INFORMA
TION.-

(1) IN GENERAL.-The Director of the Fed
eral Bureau of Investigation may establish 
an index of-

(A) DNA identification records of persons 
convicted of crimes; 

(B) analyses of DNA samples recovered 
from crime scenes; and 

(C) analyses of DNA samples recovered 
from unidentified human remains. 

(2) CONTENTS.-The index established under 
paragraph (1) shall include only information 
on DNA identification records and DNA anal
yses that are-

(A) based on analyses performed in accord
ance with publicly available standards that 
satisfy or exceed the guidelines for a quality 
assurance program for DNA analysis, issued 
by the Director of the Federal Bureau of In
vestigation under section 1288(b) of the 
Crime Control Act of 1992; 

(B) prepared by laboratories and DNA ana
lysts that undergo, at regular intervals not 
exceeding 180 days, external proficiency test
ing by a DNA proficiency testing program 
meeting the standards issued under section 
1288(b) of the Crime Control Act of 1992; and 

(C) maintained by Federal, State, and local 
criminal justice agencies pursuant to rules 
that allow disclosure of stored DNA samples 
and DNA analyses only-

(i) to criminal justice agencies, for law en
forcement identification purposes; 

(ii) for criminal defense purposes, to a de
fendant, who shall have access to samples 
and analyses performed in connection with 
the case in which the defendant is charged; 
or 

(iii) to others, if personally identifiable in
formation is removed, for a population sta
tistics database, for identification research 
and protocol development purposes, or for 
quality control purposes. 

(3) F AlLURE TO MEET REQUIREMENTS.-The 
exchange of records authorized by this sub
section is subject to cancellation if the qual
ity control and privacy requirements de
scribed in paragraph (2) are not met. 

(d) FEDERAL BUREAU OF INVESTIGATION.
(1) PROFICIENCY TESTING REQUIREMENTS.

(A) Personnel at the Federal Bureau of In
vestigation who perform DNA analyses shall 
undergo, at regular intervals not exceeding 
180 days, external proficiency testing by a 
DNA proficiency testing program meeting 
the standards issued under subsection (b). 
Not later than 1 year after the date of enact
ment of this Act, the Director of the Federal 
Bureau of Investigation shall arrange for 
periodic blind external tests to determine 
the proficiency of DNA analysis performed at 
the Federal Bureau of Investigation labora
tory. As used in this subparagraph, the term 
"blind external test" means a test that is 
presented to the laboratory through a second 
agency and appears to the analysts to in
volve routine evidence. 

(B) For each of the 5 years following the 
date of enactment of this Act, the Director 
of the Federal Bureau of Investigation shall 
submit to the Committee on the Judiciary of 
the House of Representatives and the Com
mittee on the Judiciary of the Senate an an
nual report on the results of each of the tests 
described in subparagraph (A). 

(2) PRIVACY PROTECTION STANDARDS.-(A) 
Except as provided in subparagraph (B), the 
results of DNA tests performed for a Federal 
law enforcement agency for law enforcement 
purposes may be disclosed only-

(i) to criminal justice agencies for law en
forcement identification purposes; or 

(ii) for criminal defense purposes, to a de
fendant, who shall have access to samples 
and analyses performed in connection with 
the case in which the defendant is charged. 

(B) If personally identifiable information is 
removed, test results may be disclosed for a 
population statistics database, for identifica
tion research and protocol development pur
poses, or for quality control purposes. 

(3) CRIMINAL PENALTIES.-(A) Whoever-
(!) by virtue of employment or official po

sition, has possession of, or access to, indi
vidually identifiable DNA information in
dexed in a database created or maintained by 
any Federal law enforcement agency; and 
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(11) willfully discloses such information in 

any manner to any person or agency not en
titled to receive it, 
shall be fined not more than $100,000. 

(B) Whoever, without authorization, will
fully obtains DNA samples or individually 
identifiable DNA information indexed in a 
database created or maintained by any Fed
eral law enforcement agency shall be fined 
not more than $100,000. 

(0 AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Federal Bureau of Investigation $2,000,000 
for each of fiscal years 1992, 1993, 1994, 1995, 
and 1996 to carry out subsections (b), (c), and 
(d). 

SEC. 1289. SAFE SCHOOLS. 

(a) IN GENERAL.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.), as amended by section 
1064(a), is amended-

(1) by redesignating part Vas part W; 
(2) by redesignating section 2201 as section 

2301; and 
(3) by inserting after part U the following 

new part: 
"PART V-SAFE SCHOOLS ASSISTANCE 

"SEC. 2201. GRANT AUTHORIZATION. 

"(a) IN GENERAL.-The Director of the Bu
reau of Justice Assistance, in consultation 
with the Secretary of Education, may make 
grants to local educational agencies for the 
purpose of providing assistance to such agen
cies most directly affected by crime and vio
lence. 

"(b) MODEL PROJECT.-The Director, in 
consultation with the Secretary of Edu
cation, shall develop a written safe schools 
model in a timely fashion and make such 
model available to any local educational 
agency that requests such information. 
"SEC. 2202. USE OF FUNDS. 

"Grants made by the Director under this 
part shall be used-

"(1) to fund anticrime and safety measures 
and to develop education and training pro
grams for the prevention of crime, violence, 
and illegal drugs and alcohol; 

"(2) for counseling programs for victims of 
crime within schools; 

"(3) for crime prevention equipment, in
cluding metal detectors and video-surveil
lance devices; and 

"(4) for the prevention and reduction of the 
participation of young individuals in orga
nized crime and drug and gang-related ac
tivities in schools. 
"SEC. 2203. APPLICATIONS. 

"(a) IN GENERAL.-In order to be eligible to 
receive a grant under this part for any fiscal 
year, a local educational agency shall sub
mit an application to the Director in such 
form and containing such information as the 
Director may reasonably require. 

"(b) REQUIREMENTS.-An application under 
subsection (a) shall include-

"(1) a request for funds for the purposes de
scribed in section 2202; 

"(2) a description of the schools and com
munities to be served by the grant, including 
the nature of the crime and violence prob
lems within such schools; 

"(3) assurances that Federal funds received 
under this part shall be used to supplement, 
not supplant, non-Federal funds that would 
otherwise be available for activities funded 
under this part; and 

"(4) statistical information in such form 
and containing such information that the Di
rector may require regarding crime within 
the schools served by such local educational 
agency. 

"(C) COMPREHENSIVE PLAN.-An application 
under subsection (a) shall include a com
prehensive plan that shall contain-

"(1) a description of the crime problems 
within the schools targeted for assistance; 

"(2) a description of the projects to be de
veloped; 

"(3) a description of the resources avail
able in the community to implement the 
plan together with a description of the gaps 
in the plan that cannot be filled with exist
ing resources; 

"(4) an explanation of how the requested 
grant will be used to fill gaps; and 

"(5) a description of the system the appli
cant will establish to prevent and reduce 
crime problems. 
"SEC. 2204. ALLOCATION OF FUNDS; LIMITATIONS 

ON GRANTS. 
"(a) ADMINISTRATIVE COST LIMITATION.

The Director shall use not more than 5 per
cent of the funds available under this part 
for the purposes of administration and tech
nical assistance. 

"(b) RENEWAL OF GRANTS.-A grant under 
this part may be renewed for up to 2 addi
tional years after the first fiscal year during 
which the recipient receives its initial grant 
under this part, subject to the availability of 
funds, if-

"(1) the Director determines that the funds 
made available to the recipient during the 
previous year were used in a manner re
quired under the approved application; and 

"(2) the Director determines that an addi
tional grant is necessary to implement the 
crime prevention program described in the 
comprehensive plan as required by section 
2203(c). 
"SEC. 2205. AWARD OF GRANTS., 

"(a) SELECTION OF RECIPIENTS.-The Direc
tor, in consultation with the Secretary of 
Education, shall consider the following fac
tors in awarding grants to local educational 
agencies: 

"(1) CRIME PROBLEM.-The nature and scope 
of the crime problem in the targeted schools. 

"(2) NEED AND ABILITY.-Demonstrated 
need and evidence of the ability to provide 
the services described in the plan required 
under section 2203(c). 

"(3) POPULATION.-The number of students 
to be served by the plan required under sec
tion 2203(c). 

"(b) GEOGRAPHIC DISTRIBUTION.-The Direc
tor shall attempt to achieve, to the extent 
practicable, an equitable geographic dis
tribution of grant awards. 
"SEC. 2206. REPORTS. 

"(a) REPORT TO DIRECTOR.-Local edu
cational agencies that receive funds under 
this part shall submit to the Director a re
port not later than March 1 of each year that 
describes progress achieved in carrying out 
the plan required under section 2203(c). 

"(b) REPORT TO CONGRESS.-The Director 
shall submit to the Congress a report by Oc
tober 1 of each year in which grants are 
made available under this part, which report 
shall contain-

"(1) a detailed statement regarding grant 
awards and activities of grant recipients; 

"(2) a compilation of statistical informa
tion submitted by applicants under section 
2203(b)(4); and 

"(3) an evaluation of programs established 
under this part. 
"SEC. 2207. DEFINITIONS. 

"For the purpose of this part: 
"(1) The term 'Director' means the Direc

tor of the Bureau of Justice Assistance. 
"(2) The term 'local educational agency' 

means a public board of education or other 
public authority legally constituted within a 

State for either administrative control or di
rection of, or to perform a service function 
for, public elementary and secondary schools 
in a city, county, township, school district, 
or other political subdivision of a State, or 
such combination of school districts of coun
ties as are recognized in a State as an admin
istrative agency for its public elementary 
and secondary schools. Such term includes 
any other public institution or agency hav
ing administrative control and direction of a 
public elementary or secondary school.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 1064(b), is 
amended by striking the matter relating to 
part V and inserting the following:*ERR08* 

"PART V-SAFE SCHOOLS ASSISTANCE 
"Sec. 2201. Grant authorization. 
"Sec. 2202. Use of funds. 
"Sec. 2203. Applications. 
"Sec. 2204. Allocation of funds; limitations 

on grants. 
"Sec. 2205. Award of grants. 
"Sec. 2206. Reports. 
"Sec. 2207. Definitions. 

"PART W-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 2301. Continuation of rules, authori
ties, and proceedings.". *ERR08* 

(c) AUTHORIZATION OF APPROPRIATIONS.
Section 1001(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 u.s.a. 
3793(a)), as amended by section 1064(c), is 
amended by adding at the end the following 
new paragraph: 

"(16) There are authorized to be appro
priated $100,000,000 for each of the fiscal 
years 1992, 1993, and 1994 to carry out 
projects under part V. ". 

TITLE XIII-TECHNICAL CORRECTIONS 
SEC. 1301. AMENDMENTS RELATING TO FEDERAL 

FINANCIAL ASSISTANCE FOR LAW 
ENFORCEMENT. 

(a) TESTING OF CERTAIN SEX OFFENDERS 
FOR HUMAN IMMUNE DEFICIENCY VIRUS.-Sec
tion 506 of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3756) is amended-

(!) in subsection (a) by striking "Of' and 
inserting "Subject to subsection (0, of"; 

(2) in subsection (c) by striking "sub
sections (b) and (c)" and inserting "sub
section (b)"; 

(3) in subsection (e) by striking "or (e)" 
and inserting "or (0"; and 

(4) in subsection (f)(1)
(A) in subparagraph (A)-
(1) by striking ", taking into consideration 

subsection (e) but"; and 
(ii) by striking "this subsection," and in

serting "this subsection"; and 
(B) in subparagraph (B) by striking 

"amount" and inserting "funds". 
(b) CORRECTIONAL OPTIONS GRANTS.-(1) 

Section 515(b) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
u.s.a. 3762a(b)) is amended-

(A) by striking "subsection (a)(l) and (2)" 
and inserting "subsection (a) (1) and (2)"; 
and 

(B) in paragraph (2) by striking "States" 
and inserting "public agencies". 

(2) Section 516 of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 u.s.a. 3762b) is amended-

(A) in subsection (a) by striking "for sec
tion" each place it appears and inserting 
"shall be used to make grants under sec
tion"; and 

(B) in subsection (b) by striking "section 
515(a)(l) or (a)(3)" and inserting "section 
515(a) (1) or (3)". 
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(3) Section 1001(a)(5) of title I of the Omni

bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3793(a)(5)), as amended by sec
tion 902, is amended by inserting "(other 
than chapter B of subpart 2)" after "and E". 

(C) ' DENIAL OR TERMINATION OF GRANT.
Section 802(b) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3783(b)) is amended by striking "M," 
and inserting "M,". 

(d) DEFINITIONS.-Section 901(a)(21) of title 
I of the Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3791(21)) is amended by add
ing a semicolon at the end. 

(e) AUTHORIZATION OF APPROPRIATIONS.
Section 1001(a)(3) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)(3)) is amended by striking 
"and N" and inserting "N, 0, P, Q, R, S, T, 
U, V, and W". 

(f) PUBLIC SAFETY OFFICERS DISABILITY 
BENEFITS.-Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is 
amended-

(1) in section 1201 (42 U.S.C. 3796)-
(A) in subsection (a) by striking "sub

section (g)" and inserting "subsection (h),"; 
and 

(B) in subsection (b)-
(i) by striking "subsection (g)" and insert

ing "subsection (h)"; 
(11) by striking "personal"; and 
(iii) in the first proviso by striking "sec

tion" and inserting "subsection"; and 
(2) in section 1204(3) (42 U.S.C. 3796b(3)) by 

striking "who was responding to a fire, res
cue or police emergency". 

(g) HEADINGS.-(!) The heading for part M 
of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3797) is 
amended to read as follows: 

"PART M-REGIONAL INFORMATION 
SHARING SYSTEMS". 

(2) The heading for part 0 of title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796bb) is amended to read 
as follows: 
"PART 0-RURAL DRUG ENFORCEMENT". 

(h) TABLE OF CONTENTS.-The table of con
tents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 is amended-

(!) in the item relating to section 501 by 
striking "Drug Control and System Improve
ment Grant" and inserting "drug control and 
system improvement grant"; 

(2) in the item relating to section 1403 by 
striking "Application" and inserting "Appli
cations"; and 

(3) in the items relating to part 0 by redes
ignating sections 1401 and 1402 as sections 
1501 and 1502, respectively. 

(i) OTHER TECHNICAL AMENDMENTS.-Title I 
of the Omnibus Crime Control and Safe 
Streets Act of 1968 is amended-

(1) in section 202(c)(2)(E) (42 U.S.C. 
3722(c)(2)(E)) by striking "crime," and in
serting "crime,"; 

(2) in section 302(c)(19) (42 U.S.C. 3732(c)) by 
striking the period at the end and inserting 
a semicolon; 

(3) in section 602(a)(1) (42 U.S.C. 3769a(a)(l)) 
by striking "chapter 315" and inserting 
"chapter 319"; 

(4) in section 603(a)(6) (42 U.S.C. 3769b(a)(6)) 
by striking "605" and inserting "606"; 

(5) in section 605 (42 U.S.C. 3769c) by strik
ing "this section" and inserting "this part"; 

(6) in section 606(b) (42 U.S.C. 3769d(b)) by 
striking "and Statistics" and inserting "Sta
tistics"; 

(7) in section 801(b) (42 U.S.C. 3782(b))-
(A) by striking "parts D," and inserting 

"parts"; 

(B) by striking "part D" each place it ap
pears and inserting "subpart 1 of partE"; 

(C) by striking "403(a)" and inserting 
"501"; and 

(D) by striking "403" and inserting "503"; 
(8) in the first sentence of section 802(b) (42 

U.S.C. 3783(b)) by striking "part D," and in
serting "subpart 1 of part E or under part"; 

(9) in the second sentence of section 804(b) 
(42 U.S.C. 3785(b)) by striking "Prevention 
or" and inserting "Prevention, or"; 

(10) in section 808 (42 U.S.C. 3789) by strik
ing "408, 1308," and inserting "507''; 

(11) in section 809(c)(2)(H) (42 U.S.C. 
3789d(c)(2)(H)) by striking "805" and insert
ing "804"; 

(12) in section 811(e) (42 U.S.C. 3789f(e)) by 
striking "Law Enforcement Assistance Ad
ministration" and inserting "Bureau of Jus
tice Assistance"; 

(13) in section 901(a)(3) (42 U.S.C. 3791(a)(3)) 
by striking "and," and inserting", and"; and 

(14) in section 1001(c) (42 U.S.C. 3793(c)) by 
striking "parts" and inserting "part". 

(j) CONFORMING AMENDMENT TO OTHER 
LAW.-Section 4351(b) of title 18, United 
States Code, is amended by striking "Admin
istrator of the Law Enforcement Assistance 
Administration" and inserting "Director of 
the Bureau of Justice Assistance". 
SEC. 1302. GENERAL TITLE 18 CORRECTIONS. 

(a) SECTION 1031.-Section 1031 of title 18, 
United States Code, is amended-

(1) by redesignating subsection (g), as 
added by Public Law 101-123, as subsection 
(h) and removing it to the end of the section; 
and 

(2) in subsection (h), as redesignated by 
paragraph (1), by striking "a government" 
and inserting "a Government". 

(b) SECTION 208.-Section 208(c)(1) of title 
18, United States Code, is amended by strik
ing "Banks" and inserting "banks". 

(c) SECTION 1007.-The heading for section 
1007 of title 18, United States Code, is amend
ed by striking "Transactions" and inserting 
"transactions". 

(d) SECTION 1014.-Section 1014 of title 18, 
United States Code, is amended by striking 
the comma that follows a comma. 

(e) ELIMINATION OF OBSOLETE CROSS REF
ERENCE.-Section 3293(1) of title 18, United 
States Code, is amended by striking "1008,". 

(f) PART I PART ANALYSIS.- The item relat
ing to chapter 33 in the part analysis for part 
I of title 18, United States Code, is amended 
by striking "701" and inserting "700". 
SEC. 1303. CORRECTIONS OF ERRONEOUS CROSS 

REFERENCES AND 
MISDESIGNATIONS. 

(a) CONTRABAND IN PRISON.-Section 179l(b) 
of title 18, United States Code, is amended by 
striking "(c)" each place it appears and in
serting "(d)". 

(b) MONEY LAUNDERING.-Section 
1956(c)(7)(D) of title 18, United States Code, is 
amended by striking "section 1822 of the 
Mail Order Drug Paraphernalia Control Act 
(100 Stat. 3207-51; 21 U.S.C. 857)" and insert
ing "section 422 of the Controlled Substances 
Act (21 U.S.C. 863)". 

(c) REQUIREMENTS FOR GOVERNMENTAL AC
CESS.-Section 2703(d) of title 18, United 
States Code, is amended by striking "section 
3126(2)(A)" and inserting "section 3127(2)(A)" . 

(d) PROGRAMS RECEIVING FEDERAL FUNDS.
Section 666(d) of title 18, United States Code, 
is amended-

(!) by redesignating the second paragraph 
(4) as paragraph (5); 

(2) by striking "and" at the end of para
graph (3); and 

(3) by striking the period at the end of 
paragraph (4) and inserting"; and" . 

(e) OFFENDERS WITH MENTAL DISEASE OR 
DEFECT.-Section 4247(h) of title 18, United 
States Code, is amended by striking "sub
section (e) of section 4241, 4243, 4244, 4245, or 
4246," and inserting "section 4241(e), 4243(f), 
4244(e), 4245(e), or 4246(e),". 

(f) CONTINUING CRIMINAL ENTERPRISES.
Section 408(b)(2)(A) of the Controlled Sub
stances Act (21 U.S.C. 848(b)(2)(A)) is amend
ed by striking "subsection (d)(1)" and insert
ing "subsection (c)(l.)". 

(g) SENTENCING COMMISSION.-Section 
994(h) of title 28, United States Code, is 
amended by striking "section 1 of the Act of 
September 15, 1980 (21 U.S.C. 955a)" each 
place it appears and inserting "the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq.)". 

(h) FIREARMS.-Section 924(e)(2)(A)(i) of 
title 18, United States Code, is amended by 
striking "the first section or section 3 of 
Public Law 96-350 (21 U.S.C. 955a et seq.)" 
and inserting "the Maritime Drug Law En
forcement Act (46 U.S.C. App. 1901 et seq.)". 

(i) ERRONEOUS CITATION IN CRIME CONTROL 
ACT OF 1990.-Section 2596(d) of the Crime 
Control Act of 1990 (104 Stat. 4908) is amend
ed, effective as of the date of enactment of 
that Act, by striking "951(c)(1)" and insert
ing "951(c)(2)". 
SEC. 1304. OBSOLETE PROVISIONS IN TITLE 18. 

Title 18, United States Code, is amended
(!) in section 212 by striking "or of any Na

tional Agricultural Credit Corporation," and 
by striking "or National Agricultural Credit 
Corporations,"; 

(2) in section 213 by striking "or examiner 
of National Agricultural Credit Corpora
tions"; 

(3) in section 709 by striking the seventh 
and thirteenth paragraphs; 

(4) in section 711 by striking the second 
paragraph; 

(5) by striking section 754 and amending 
the chapter analysis for chapter 35 by strik
ing the item relating to section 754; 

(6) in sections 657 and 1006 by striking "Re
construction Finance Corporation," and by 
striking "Farmers' Home Corporation,"; 

(7) in section 658 by striking "Farmers' 
Home Corporation,"; 

(8) in section 1013 by striking ", or by any 
National Agricultural Credit Corporation"; 

(9) in section 1160 by striking "white per
son" and inserting "non-Indian"; 

(10) in section 1698 by striking the second 
paragraph; 

(11) by striking sections 1904 and 1908 and 
amending the chapter analysis for chapter 93 
by striking the items relating to those sec
tions; 

(12) in section 1909 by inserting "or" before 
"farm credit examiner" and by striking "or 
an examiner of National Agricultural Credit 
Corporations,"; 

(13) by striking sections 2157 and 2391 and 
amending the chapter analyses for chapters 
105 and 115, respectively, by striking the 
items relating to those sections; 

(14) in section 2257 by striking subsections 
(f) and (g) that were enacted by Public Law 
100-690 (102 Stat. 4488); 

(15) in section 3113 by striking the third 
paragraph; and 

(16) in section 3281 by striking "except for 
offenses barred by the provisions of law ex
isting on August 4, 1939". 
SEC. 1305. CORRECTION OF DRAFTING ERROR IN 

THE FOREIGN CORRUPT PRACTICES 
ACT. 

Section 104(a)(3) of the Foreign Corrupt 
Practices Act of 1977 (15 U.S.C. 78dd-2(a)(3)) 
is amended by striking "issuer" and insert
ing "domestic concern". 
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SEC. 1306. ELIMINATION OF REDUNDANT PEN· 

ALTY. 
Section 1864(c) of title 18, United States 

Code, is amended by striking "(b) (3), (4), or 
(5)" and inserting "(b)(5)". 
SEC. 1307. CORRECTIONS OF MISSPELLINGS AND 

GRAMMATICAL ERRORS. 
Title 18, United States Code, is amended
(!) in section 513(c)(4) by striking "associa

tion or persons" and inserting "association 
of persons"; 

(2) in section 1956(e) by striking 
"Evironmental" and inserting "Environ
mental"; 

(3) in section 3125-
(A) in subsection (a)(2) by striking the 

quotation marks; and 
(B) in subsection (d) by striking "provider 

for" and inserting "provider of"; and 
(4) in section 3731, in the second undesig

nated paragraph, by striking "order of a dis
trict courts" and inserting "order of a dis
trict court". 
TITLE XIV-FEDERAL LAW ENFORCEMENT 

AGENCIES 
SEC. 1401. SHORT TITLE. 

This title may be cited as the "Federal 
Law Enforcement Act of 1992". 
SEC. 1402. AUTHOWZATION OF APPROPRIATIONS 

FOR FEDERAL LAW ENFORCEMENT 
AGENCIES. 

There is authorized to be appropriated 
$345,500,000 for fiscal year 1992 (which shall be 
in addition to any other appropriations) to 
be allocated as follows: 

(1) For the Drug Enforcement Administra
tion, $100,500,000, which shall include-

(A) not to exceed $45,000,000 to hire, equip, 
and train not less than 350 agents and nec
essary support personnel to expand DEA in
vestigations and operations against drug 
trafficking organizations in rural areas; 

(B) not to exceed $25,000,000 to expand DEA 
State and Local Task Forces, including pay
ment of State and local overtime, equip
ment, and personnel costs; and 

(C) not to exceed $5,000,000 to hire, equip, 
and train not less than 50 special agents and 
necessary support personnel to investigate 
violations of the Controlled Substances Act 
relating to anabolic steroids. 

(2) For the Federal Bureau of Investiga
tion, $98,000,000, for the hiring of additional 
agents and support personnel to be dedicated 
to the investigation of drug trafficking orga
nizations. 

(3) For the Immigration and Naturaliza
tion Service, $45,000,000, to be further allo
cated as follows: 

(A) $25,000,000 to hire, train, and equip no 
fewer than 500 full-time equivalent Border 
Patrol officer positions. 

(B) $20,000,000 to hire, train, and equip no 
fewer than 400 full-time equivalent INS 
criminal investigators dedicated to drug 
trafficking by illegal aliens and to deporta
tions of criminal aliens. 

(4) For the United States attorneys, 
$45,000,000 to hire and train not less than 350 
additional prosecutors and support personnel 
dedicated to the prosecution of drug traffick
ing and related offenses. 

(5) For the United States Marshals Service, 
$10,000,000. 

(6) For the Bureau of Alcohol, Tobacco, 
and Firearms, $15,000,000 to hire, equip, and 
train not less than 100 special agents and 
support personnel to investigate firearms 
violations committed by drug trafficking or
ganizations, particularly violent gangs. 

(7) For the United States courts, $20,000,000 
for additional magistrates, probation offi
cers, other personnel, and equipment to ad
dress the case-load generated by the addi-

tional investigative and prosecutorial re
sources provided in this title. 

(8) For Federal defender services, 
$12,000,000 for the defense of persons pros
ecuted for drug trafficking and related 
crimes. 

TITLE XV-FEDERAL PRISONS 
SEC. 1501. AUTHOWZATION OF APPROPRIATIONS 

FOR NEW PWSON CONSTRUCTION. 
There is authorized to be appropriated for 

fiscal year 1993 to the buildings and facilities 
account, Federal Prison System, Department 
of Justice, $500,000,000 for the planning of, ac
quisition of sites for, and the construction of 
new penal and correctional facilities, such 
appropriations to be in addition to any ap
propriations provided in regular appropria
tions Acts or continuing resolutions for that 
fiscal year. 

AMENDMENT NO. 1823 
At the end of the amendment, add the fol

lowing: 
SEC. 7. VOTER REGISTRATION AGENCIES. 

(a) DESIGNATION.-(!) Each State shall des
ignate agencies for the registration of voters 
in elections for Federal office. · 

(2) Not withstanding any other provision of 
this Act, each State shall designate as voter 
registration agencies---

(A) all offices in the State that provide 
State-funded programs primarily engaged in 
providing services to persons with disabil
ities. 

(3)(A) In addition to voter registration 
agencies designated under paragraph (2), 
each State shall designate other offices with
in the State as voter registration agencies. 

(B) voter registration agencies designated 
under subparagraph (A) may include-

(!) State or local government offices such 
as public libraries, public schools, offices of 
city and county clerks (including marriage 
license bureaus), fishing and hunting license 
bureaus, government revenue offices, and of
fices not described in paragraph (2)(B) that 
provide services to persons with disabilities; 
and 

(ii) Federal and nongovernmental offices, 
with the agreement of such offices. 

(4)(A) At each voter registration agency, 
the following services shall be made avail
able: 

(i) Distribution of mail voter registration 
application forms in accordance with para
graph (6). 

(ii) Assistance to applicants in completing 
voter registration application forms. 

(iii) Acceptance of completed voter reg
istration application forms for transmittal 
to the appropriate State election official. 

(B) If a voter registration agency designed 
under paragraph (2)(B) provides services to a 
person with a disability at the person's 
home, the agency shall provide the services 
described in subparagraph (A) at the person's 
home. 

(5) A person who provides service described 
in paragraph (4) shall not---

(A) seek to influence an applicant's politi
cal preference or party registration; 

(B) display any such political preference or 
party allegiance; or 

(C) make any statement to an applicant or 
take any action the purpose or effect of 
which is to discourage the applicant from 
registering to vote. 

(6) A voter registration agency that is an 
office that provides service or assistance in 
addition to conducting voter registration 
shall-

(A) distribute with each application for 
such service or assistance, and with each re-

certification, renewal, or change of address 
form relating to such service or assistance

(!) the mail voter registration application 
form described in section 9(a)(2); or 

(11) the office's own form if it is substan
tially equivalent to the form described in 
section 9(a)(2), 
unless the applicant, in writing, declines to 
register to vote; 

(B) to the greatest extent practicable, in
corporate in application forms and other 
forms used at those offices for purposes other 
than voter registration a means by which a 
person who completes the form may decline, 
in writing, to register to vote in elections for 
Federal office; and 

(C) provide to each applicant who does not 
decline to register to vote the same degree of 
assistance with regard to the completion of 
the registration application form as is pro
vided by the office with regard to the com
pletion of its own forms. 

(7) No information relating to a declina
tion to register to vote in connection with 
an applicant made at an office described in 
paragraph (6) may be used for any purpose 
other than voter registration. 

(b) FEDERAL GOVERNMENT AND PRIVATE 
SECTOR CO-OPERATION.-All departments, 
agencies, and other entities of the executive 
branch of the Federal Government shall, to 
the greatest extent practicable, cooperate 
with the States in carrying out subsection 
(a), and all nongovernmental entities are en
couraged to do so. 

(c) TRANSMITTAL DEADLINE.-(!) Subject to 
paragraph (2), a completed registration ap
plication accepted at a voter registration 
agency shall be transmitted to the appro
priate State election official not later than 
10 days, after the date of acceptance. 

(2) If a registration application is accepted 
within 5 days before the last day for registra
tion to vote in an election, the application 
shall be transmitted to the appropriate State 
election official not later than 5 days after 
the date of acceptance. 
SEC. 8. REQUIREMENTS WITH RESPECT TO AD· 

MINISTRATION OF VOTER REG
ISTRATION. 

(a) IN GENERAL.-In the administration of 
voter registration for elections for Federal 
office, each State shall-

(1) ensure that any eligible applicant is 
registered to vote in an election-

(A) in the case of registration with a motor 
vehicle application under section 5, if the 
valid voter registration form of the applicant 
is submitted to the appropriate State motor 
vehicle authority not later than the lesser of 
30 days, or 

NOTICE OF HEARING 
COMMITTEE ON ENERGY AND NATURAL 

RESOURCES 
Mr. JOHNSTON. Mr. President, I 

would like to announce for my col
leagues and the public that a field 
hearing has been scheduled before the 
Committee on Energy and Natural Re
sources. 

The purpose of the hearing is to re
ceive testimony on issues pertaining to 
the refining sector of the petroleum in
dustry. 

The hearing will take place on Thurs
day, May 28, 1992, at 9:30 a.m. at the 
Laramie County Community College, 
1400 East College Drive, Cheyenne, WY. 

Because of the limited time available 
for the hearing, witnesses may testify 
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by invitation only. However, those 
wishing to submit written testimony 
for inclusion in the printed hearing 
record should send their comments to 
the Committee on Energy and Natural 
Resources, U.S. Senate, Washington, 
DC 20510, Attention: Don Santa. 

For further information, please con
tact Don Santa of the committee staff 
at 2021224-4820. 

Mr. President, I would like to an
nounce for my colleagues and the pub
lic that an oversight hearing has been 
scheduled before the Committee on En
ergy and Natural Resources. The pur
pose of the hearing is to receive testi
mony on sea level rise resulting from 
global climate change, and its con
sequences for the Pacific Islands. The 
hearing will take place on Tuesday, 
May 26, 1992, at the Keoni Auditorium, 
the East-West Center, Honolulu, HI, be
ginning at 9 a.m. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the printed hearing record should 
send their comments to the Committee 
on Energy and Natural Resources, U.S. 
Senate, Washington, DC 20510, Atten
tion: Leslie Black. 

For further information, please con
tact Leslie Black of the committee 
staff at 2021224-9607. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Governmental 
Affairs Committee be authorized to 
meet on Thursday, May 14, at 9:30a.m. 
for a hearing on S. 2624, reauthoriza
tion of the Emergency Food and Shel
ter National Board Program and the 
Interagency Council on the Homeless. 

The PRESIDING OFFICER. Without 
objection, it is.so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Governmental 
Affairs Committee be authorized to 
meet on Thursday, May 14, at 2 p.m. for 
a nominations hearing on the following 
nominees: Stephanie Duncan-Peters; 
Ann O'Regan Keary; Judith E. Retchin; 
and William M. Jackson, to be associ
ate judges of the Superior Court of the 
District of Columbia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
the Judiciary be authorized to meet 
during the session of the Senate on 
Thursday, May 14, 1992, at 10 a.m. to 
hold a hearing on the nomination of 
Michael Boudin, to be U.S. circuit 
judge for the First Circuit, Morris S. 
Arnold, to be U.S. circuit judge for the 
Eighth Circuit, Jerome B. Simandle, to 

be U.S. district judge for the District of 
New Jersey and Richard G. Kopf, to be 
U.S. district judge for the District of 
Nebraska. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses
sion of the Senate Thursday, May 14, 
1992, at 9:30 a.m. to conduct a hearing 
on urban affairs, the recent violence in 
Los Angeles and the crisis facing urban 
America. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
';I'RANSPORTATION 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Commerce, Science, and Transpor
tation, be authorized to meet during 
the session of the Senate on May 14, 
1992, at 2 p.m. on pending transactions 
under Exon-Florio amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Commerce, Science, and Transpor
tation, be authorized to meet during 
the session of the Senate on May 14, 
1992, at 2 p.m. on nomination of Arthur 
J. Rothkopf of the District of Columbia 
to be Deputy Secretary of Transpor
tation and Michael James Toohey of 
Virginia to be Assistant Secretary of 
Transportation and Gen. Thomas C. · 
Richards to be Administrator of the 
Federal Aviation Administration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON EMPLOYMENT AND 
PRODUCTIVITY 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Employment and Productivity of 
the Committee on Labor and Human 
Resources be authorized to meet during 
the session of the Senate on Thursday, 
May 14, 1992, at 10 a.m., for a hearing 
on S. 2491, Endangered Species Employ
ment Transition Assistance Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATIONAL 
RESOURCES 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Energy and Natural Resources be au
thorized to meet during the session of 
the Senate, 9:30 a.m., May 14, 1992, to 
receive testimony on S. 2607, a bill to 
authorize regional integrated resource 
planning by registered holding compa
nies and State regulatory commissions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Public Lands, National Parks, and 
Forests of the Committee on Energy 
and Natural Resources be authorized to 
meet during the session of the Senate, 
2 p.m., May 14, 1992, to receive testi
mony on S. 1624, to amend the Alaska 
National Interest Lands Conservation 
Act to improve the management of 
Glacier Bay National Park, and for 
other purposes; and S. 2321, to increase 
the authorizations for the War in the 
Pacific National Historical Park, 
Guam, and the American Memorial 
Park, Saipan, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON WATER RESOURCES, 
TRANSPORTATION AND INFRASTRUCTURE 

Mr. FORD. Mr. President, I ask that 
the Subcommittee on Water Resources, 
Transportation, and Infrastructure, 
Committee on Environment and Public 
Works, be authorized to meet during 
the session of the Senate on Thursday, 
May 14, beginning at 10 a.m., to con
duct a hearing on the Judicial Space 
and Facilities Management Act of 1992 
(substitute) and GSA Oversight. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON DEFENSE INDUSTRY AND 
TECHNOLOGY 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Defense Industry and Technology of 
the Committee on Armed Services be 
authorized to meet on Thursday, May 
14, 1992, at 2:30p.m., in open session, to 
receive testimony on the impact of the 
defense build-down on the ability of the 
United States industrial and tech
nology base to meet national security 
requirements, in review of S. 2629, the 
Department of Defense authorization 
bill for fiscal year 1993. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Select Commit
tee on Indian Affairs be authorized to 
meet on Thursday, May 14, 1992, begin
ning at 2 p.m., in 485 Russell Senate Of
fice Building, to consider for report to 
the Senate a substitute bill to S. 1687, 
the Indian Tribal Government Waste 
Management Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON GOVERNMENT CONTRACTING 

AND PAPERWORK REDUCTION 

Mr. FORD. Mr. President, I ask unan
imous consent that the Small Business 
Subcommittee on Government Con
tracting and Paperwork Reduction be 
authorized to meet during the session 
of the Senate on Thursday, May 14, 
1992, at 10 a.m. The subcommittee will 
hold a hearing on the Small Business 
Competitiveness Demonstration Pro
gram. 
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The PRESIDING OFFICER. Without Director, National Security Agency/ 

objection, it is so ordered. Chief, Central Security Service. 
SUBCOMMITTEE ON TERRORISM, NARCOTICS, AND 

INTERNATIONAL OPERATIONS 
Mr. FORD. Mr. President, I ask unan

imous consent that the Subcommittee 
on Terrorism, Narcotics and Inter
national Operations of the Foreign Re
lations Committee be authorized to 
meet during the session of the Senate 
on Thursday, May 14, at 9 a.m. and to 
continue at 2 p.m. with a hearing on 
oversight of BCCI and cooperation 
under the plea agreements. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EUROPEAN AFFAIRS 
Mr. FORD. Mr. President, I ask unan

imous consent that the Subcommittee 
on European Affairs of the Committee 
on Foreign Relations be authorized to 
meet during the session of the Senate 
on Thursday, May 14, at 2 p.m. to hold 
a hearing on U.S. assistance to the new 
independent states. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL FINANCE 
AND MONETARY POLICY 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on International Finance and Mone
tary Policy of the Committee on Bank
ing, Housing, and Urban Affairs be au
thorized to meet during the session of 
the Senate on Thursday, May 14, 1992, 
at 1:30 p.m. to conduct a hearing on re
authorization of the Export-Import 
Bank. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. FORD. Mr. President, I ask unan

imous consent that the Select Commit
tee on Intelligence be authorized to 
meet during the session of the Senate 
on Thursday, May 14, 1992, at 2 p.m. to 
hold a closed hearing on intelligence 
matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 
Mr. FORD. Mr. President, I ask unan

imous consent that the Committee on 
Armed Services be authorized to meet 
on Thursday, May 14, 1992, at 9:30a.m., 
in open session, to consider the nomi
nations of the Honorable G. Kim 
Wincup to be Assistant Secretary of 
the Air Force for Acquisition; Gen. 
George L. Butler, USAF, to be re
appointed to the grade of general, and 
to be commander in chief, U.S. Strate
gic Command; Lt. Gen. Charles A. 
Horner, USAF, to be general, and to be 
commander in chief, North American 
Aerospace Defense Command, com
mander in chief, U.S. Space Command, 
commander, Air Force Space Com
mand, and Department of Defense man
ager for Space Transportation System 
Contingency Support Operations; and 
Rear Adm. (lower half) John M. McCon
nell, USN, to be vice admiral, and to be 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. FORD. Mr. President, I ask unan

imous consent that the Committee on 
Finance be authorized to meet during 
the session of the Senate on May 14, 
1992, at 10 a.m. to consider a bill to 
make the former Soviet Republics eli
gible for trade benefits under the Gen
eralized System of Preferences Pro
gram and to hear and consider the 
nominations of Jerome Powell to be 
Under Secretary for Finance and John 
C. Dugan to be Assistant Secretary for 
Domestic Finance of the Department of 
the Treasury. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

S. 2964-INCINERATION OF LE
THAL CHEMICAL AGENTS AT AB
ERDEEN PROVING GROUND, MD 

• Ms. MIKULSKI. Mr. President, I ask 
that the text of S.2694 be inserted in 
the RECORD. 

The text of S. 2694 is as follows: 
s. 2694 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. LIMITATION RELATING TO INCINER· 

ATION OF CHEMICAL AGENTS AT AB· 
ERDEEN PROVING GROUND, MARY· 
LAND 

(a) LIMITATION OF CONTRACTING ACTIONS.
The Secretary of the Army may not solicit a 
bid or proposal for the construction of an in
cinerator of lethal chemical agents at Aber
deen Proving Ground, Maryland-

(!) until-
(A) the Administrator of the Environ

mental Protection Agency-
(i) has monitored the incineration of mus

tard gas on Johnston Island in the Pacific 
Ocean continuously for a period considered 
by the Administrator as sufficient to evalu
ate fully whether the emissions resulting 
from such incineration meet the applicable 
environmental standards; and 

(ii) has made such a determination; and 
(B) the National Academy of Sciences has 

issued the report on alternative chemical de
militarization technologies; and 

(2) unless the conditions in subsection (b) 
are met. 

(b) CONDITIONS FOR PROCEEDING.- The Sec
retary may proceed with the solicitation of a 
bid or proposal referred to in subsection (a) 
if-

(1) the Administrator of the Environ
mental Protection Agency, after having 
monitored the emissions referred to in para
graph (l)(A) of that subsection in accordance 
with that paragraph, determines that the 
emissions meet the applicable environmental 
standards; or 

(2) the Committee on Alternative Chemical 
Demilitarization Technologies of the Na
tional Academy of Sciences has determined, 
and stated in the report on alternative chem
ical demilitarization technologies, that 
there is no viable alternative to incineration 
as a technology for disposing of lethal chem
ical agents. 

(C) CONDITIONS REQUIRING TERMINATION OF 
INCINERATION PROGRAM.-The Secretary shall 
terminate the development of an incinerator 
for the disposal of lethal chemical agents at 
Aberdeen Proving Ground, Maryland, if-

(1) the Administrator of the Environ
mental Protection Agency, after having 
monitored the emissions referred to in para
graph (l)(A) of subsection (a) in accordance 
with that paragraph, determines that the 
emissions do not meet the applicable envi
ronmental standards; and 

(2) the Committee on Alternative Chemical 
Demilitarization Technologies of the Na
tional Academy of Sciences determines, and 
states in the report on alternative chemical 
demilitarization technologies, that there is 
at least one technology for use in the dis
posal of such agents that is a viable ·alter
native to incineration of such agents. 

(d) DEFINITIONS.-ln this section: 
(1) The term "applicable environmental 

standards" means---
(A) the standards for emissions from incin

erators of hazardous waste prescribed in sec
tion 264.343 of title 40 of the Code of Federal 
Regulations; and 

(B) any other applicable standard, require
ment, criteria, or limitation that relates to 
emissions from incinerators of hazardous 
waste under-

(i) any Federal environmental law or regu
lation, including the Clean Air Act (42 U.S.C. 
7401 et seq.), subtitle C of the Solid Waste 
Disposal Act (42 U.S.C. 6921 et seq.), the 
Toxic Substances Control Act (15 U.S.C. 2601 
et seq.), the Safe Drinking Water Act (42 
U.S.C. 300f et seq.), the Federal Water Pollu
tion Control Act (33 U.S.C. 1251 et seq.), or 
the Marine Protection, Research, and Sanc
tuaries Act of 1972 (33 U.S.C. 1401 et seq.); or 

(ii) any State environmental law. 
(2) The term "report on alternative chemi

cal demilitarization technologies" means the 
report on the independent study of alter
native chemical demilitarization tech
nologies conducted by the Committee on Al
ternative Chemical Demilitarization Tech
nologies of the National Academy of 
Sciences pursuant to the letter of the Assist
ant Deputy for Chemical Demilitarization, 
Office of the Assistant Secretary of the 
Army for Installations, Logistics and Envi
ronment, to the Executive Director of the 
National Research Council, dated November 
8, 1991.• 

VINTON L. HILL TRIBUTE 
• Mr. ROTH. Mr. President, the future 
belongs to those who are willing to 
work for it. This single truth has been 
at the foundation of our Nation's 
blessed past, and if we are to endure 
the challenges before us, it must be at 
our foundation tomorrow. We are 
strong as a Nation because our prede
cessors worked to make us strong. 
Their examples of service and respon
sibility not only reached out to care 
and provide for others, but to serve as 
lasting examples of what can be done 
when we forget ourselves and go to 
work. 

As President Richard von Weizacker, 
of the Federal Republic of Germany, 
told us last week-April 30: 

There are convincing examples given by 
American citizens which are admired in Ger
many. Time and again when traveling in 
(America) we come across a pursuit of happi-
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ness that is not confined to satisfying selfish 
desires and amassing material riches. It em
braces neighborly support, social engage
ment, and public responsibility. The term 
"charity begins at home" includes the readi
ness to give help instead of calling for higher 
authority or legislation. Your communities 
are full of private initiative and life. (And it) 
is this sense of personal dedication that will 
help us to stand up to the epochal changes 
and challenges of our time. 

Mr. President, today I want to bring 
to the attention of my colleagues-and 
frankly to the attention of all Ameri
cans--one such example. His name is 
Vinton L. Hill, a man from New Castle 
County, DE, who worked for more than 
30 years as a part of our Nation's proud 
railroad heritage. Vinton Hill started 
working for the Pennsylvania Railroad 
back in 1958-at the tender age of 20--
and what is remarkable, Mr. President, 
is that in 34 years of service he was ab
sent only 1 day, only 1 day in 34 years 
of employment. 

In the community, Vinton and his 
wonderful wife, Kathy, demonstrated 
an equal determination to serve. They 
raised a family-two boys who are now 
successful professionals; they were ac
tively involved in the schools, little 
leagues, and other community organi
zations, especially those that served 
the elderly and infirm. Indeed, it might 
be said, that Vinton and Kathy gave 
back more than they ever cared to re
ceive. 

At the moment, Vinton is waging a 
courageous battle for his health. Once 
again, his example is an inspiration to 
those who know him. I am proud to an
nounce that Amtrak has created ana
tional award in the name of Vinton L. 
Hill to annually honor Amtrak employ
ees who achieve perfect attendance on 
the job. The Vinton L. Hill Award will 
be one that not only serves as an incen
tive for excellence, but one that will 
sustain his inspiring legacy and dedi
cated example for decades to come. 

I add my sincere congratulations to 
Vinton and Kathy Hill, and I am proud 
of the opportunity I have to recognize 
this quiet example of personal dedica
tion to the values that have built-and 
that will continue to sustain-Amer
ica.• 

COSPONSORSffiP OF S. 2384 
• Mr. GLENN. Mr. President, I rise 
today to talk about trash. Specifically, 
garbage. Or, as some are disposed to 
call it, solid waste. But no matter the 
name, garbage is still garbage and it 
currently threatens both the safety 
and health of our environment and our 
citizens. 

We all remember the infamous gar
bage-barge incident during the summer 
of 1987. We had a good chuckle as the 
barge spent a hapless 162 days at sea 
trying to find somewhere to dump its 
garbage. The story even took on an 
international significance when the 
poor barge traveled down to Belize in 
an attempt to dispose of its cargo. 

But this really is not a laughing mat
ter. The garbage-barge incident served 
as a vivid illustration of the solid 
waste disposal problem in our country. 
Now, it is nearly 5 years later and the 
situation has gotten worse. 

And this enormous problem boils 
down to: Where are we going to con
tinue to put all the garbage Americans 
throw out? Well, it seems to be in 
places like my home State of Ohio, 
whether we like it or not. 

In 1990 alone, Ohio received 1.8 mil
lion tons of imported waste. According 
to the Ohio Environmental Protection 
Agency [OEPA], if Ohio continues to 
take in garbage at this rate, all its 
landfills could be filled by the year 
2000. 

One can visualize a type of domino 
effect: As more States like Ohio are 
forced to accept outside garbage, they 
will be less able to dispose of their own 
garbage and, inevitably, will be forced 
to send their garbage elsewhere for di&
posal. The new recipient States will 
have to then safely dispose of not only 
their own solid waste but the waste of 
other States, as well. 

What happens when the landfills of 
these new recipient States reach their 
capacity? Where will it, or can it, end? 
Are we prepared to leave our future 
generations with mounds of garbage 
and no place to put it? I, for one, think 
it is time to begin addressing this seri
ous problem so that our children, and 
their children, will not be confronted 
by environmental horrors due to our 
neglect. 

That is why I rise today to cosponsor 
S. 2384 which will help us avert this po
tentially disastrous scenario I outlined 
above. S. 2384 would give States and lo
calities the authority to regulate out
of-State waste. But we can also do 
more. 

Today I am also calling on the Gen
eral Accounting Office [GAO] to begin 
evaluating the management, transpor
tation, and disposal of solid waste. If 
we are going to get a handle on this 
problem, we need long-range solutions. 
The study I am asking for today will 
give us the necessary overview of the 
waste situation so that we can effec
tively implement long-term solutions. 

Mr. President, let me give you a lit
tle history on what my State has done 
about this problem. In 1988, Ohio en
acted a comprehensive solid waste 
management law. Since enactment of 
that legislation, 34 of the 48 solid waste 
districts in Ohio have submitted waste 
management plans to the U.S. Environ
mental Protection Agency [EPA]. The 
State has also set the admirable goal of 
reducing and recycling 25 percent of its 
waste by June 1994. 

These numbers clearly indicate that 
Ohio is taking significant steps toward 
resolving its own waste crisis. How
ever, the rapidly dwindling landfill ca
pacity in Ohio is threatened further by 
the vast quantities of waste hauled 

from out-of-State, primarily from the 
east coast. 

As I pointed out before, Ohio received 
1.8 million tons of imported waste in 
1990. This type of influx has forced 
Ohio's back up against the wall. Out of 
88 counties, 28 have no landfills and 35 
have landfills with 5 years or less ca
pacity remaining. 

How can we expect a State such as 
Ohio to implement its own environ
mental objectives while having to deal 
with thousands of tons of imported 
trash? Requiring my State and others 
to handle their own solid waste prob
lems as well as other States' problems 
is neither fair nor possible. 

As it stands, States that are success
ful in implementing environmentally 
conscious ways of dealing with waste 
are punished. But there also are not 
any incentives for States to develop 
these types of plans, as long as their 
garbage can be shipped elsewhere. 

S. 2384 will help remedy this 
unequitable situation. The bill gives 
States and localities the authority to 
refuse solid waste transported from 
other States. It is important to note, 
though, that this authority is linked to 
a State's ability to demonstrate the 
planning and siting of environmentally 
sound capacity within its own borders. 

So the bill does not give States a free 
ride. States must prove that they care 
about protecting our environment and 
citizens. Only then, can they benefit 
under this law. 

But, simply banning out-of-States 
waste is definitely not a substitute for 
long-term and comprehensive solid 
waste management plans. The author
ity to reject imported trash is a crucial 
piece of the overall puzzle of how to 
deal with garbage in an environ
mentally responsible manner. 

Another crucial piece in this puzzle is 
an overall evaluation of where we 
stand now and where are we headed on 
this issue. Today, I am asking the GAO 
to undertake just such an evaluation. 

Specifically, we need to know what 
sort of options exist for Federal and 
State governments to deal with trans
porting and disposing of all this waste. 
What sort of inter- and intrastate 
methods work? Will regional compacts 
work? That is an open question because 
as Ohioans know all too well, we have 
experienced some problems in getting 
the Low-Level Radioactive Waste Com
pacts off to a fair and effective start. 

Another issue I want the GAO to 
tackle is whether certain communities, 
from a racial and/or economic class 
perspective, have been subject, for 
whatever reasons, to having a dis
proportionate share of solid waste 
landfills. And, if so, have there been 
any adverse effects as a result? 

In addition, although I would not 
want to put this question to every citi
zen in Ohio, I am going to be asking 
GAO to examine how much garbage is 
generated by the Federal Government. 
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Where does it go, what are the disposal 
costs, and can we be doing a better job, 
from both an economic and environ
mental angle? 

Finally, the GAO needs to look at the 
U.S. EPA and its role. Have the EPNs 
programs been successful? Are the 
States receiving enough guidance and 
coordination? 

We owe it to future generations not 
to simply act in the short term, or just 
sweep all this garbage under the rug. 
Yet, until we have the answers to some 
important questions, we will not be 
able to create effective long-term solu
tions to this problem. 

America is in trouble. Garbage is pil
ing up across this country and right 
now we are losing the ability to deal 
with it. Our environment is too fragile 
for us to continue to ignore the ever
increasing piles. 

S. 2384 is a very big step in the right 
direction. So is getting a comprehen
sive evaluation of what more needs to 
be done. I urge my colleagues to also 
support this legislation. 

Mr. President, I would ask that my 
request letter to GAO be printed in the 
RECORD following my remarks. 

The letter follows: 
U.S. SENATE, 

COMMITTEE ON GOVERNMENTAL AFFAIRS, 
Washington, DC, May 14, 1992. 

Hon. CHARLES A. BOWSHER, 
Comptroller General, U.S. General Accounting 

Office, Washington, DC. 
DEAR MR. BOWSHER: One of the major prob

lems this nation faces in the coming years is 
having sufficient capacity for . the safe dis
posal of municipal solid waste. A growing 
number of cities, towns, and municipalities 
are dangerously close to exhausting present 
landfill capacities, without new disposal 
sites ready to come on line. Some commu
nities are already finding it necessary to 
transport their solid waste, at substantial 
cost and at some risk to public health and 
safety, to other landfills within or outside of 
the State. This has led to tensions between 
the residents of areas with available landfills 
and those communities, particularly out-of
State, which are dependent on access to 
these landfills. 

I know that you are aware that Congress is 
beginning to grapple with some of these mat
ters in the context of reauthorization of the 
Resource Conservation and Recovery Act 
(RCRA). However, much long-range planning 
must be done to ensure that our solid waste 
management regime is safe, fair, and effec
tive. As Chairman of the Senate Committee 
·on Governmental Affairs, I would like you to 
examine several issues on this front, relating 
to overall government management and 
intergovernmental relations, over which this 
Committee has jurisdiction: 

(1) What are the most practical and pru
dent options facing the Federal and State 
governments, alone and collectively, for the 
safe disposal of municipal solid waste, in
cluding the use of inter- and intra-state ship
ments and regional compacts? 

(2) Have certain communities, from a ra
cial and/or economic class perspective, borne 
a disproportionate share of solid waste land
fill sites, and what adverse effects, if any, 
have these communities experienced as are
sult? Are there fair and sufficient opportuni
ties for public input in siting decisions, and 

are health and safety issues adequately ad
dressed? 

(3) To what extent is solid waste being 
shipped across the border from Canada, 
where tipping fees are higher, to northern 
U.S. landfills, and is the regulation and con
trol of these shipments sufficient? 

(4) How useful are state waste management 
plans in addressing state and local waste 
problems? How useful has EPA's guidance 
been to states in providing outreach, edu
cation, and technical assistance relating to 
the management and control of non-hazard
ous waste? 

I am also interested in a couple other re
lated issue areas, which could be addressed 
in these or subsequent reports. For instance, 
I would like to know whether private, on
site, incinerators, which can be used for both 
solid and hazardous waste, provide the same 
level of protection as commercial inciner
ators. In addition, I am interested in how ef
fectively EPA has implemented its 1981 re
quirement for hazardous waste land disposal 
facilities to install · adequate groundwater 
monitoring systems. 

I recognize that the scope of this request is 
broad and its focus and priorities might 
change as your work progresses. Therefore, I 
would like to be kept abreast with periodic 
briefings as your work proceeds. Should you 
have any questions, please do not hesitate to 
contact me or Brian Dettelbach (224-4751) of 
the Committee staff, or Susan Carnohan 
(224-3353) of the personal staff. 

Thank you for your prompt attention and 
consideration. 

Sincerely, 
JOHN GLENN, 

Chairman.• 

THE AMERICAN BANKRUPTCY 
INSTITUTE 

• Mr. GRASSLEY. Mr. President, hard
ly a day passes without news of a new 
major bankruptcy filing, or a story re
lated to the rising tide of bankruptcy 
cases. During calendar year 1992, we ex
pect more than 1 million individuals 
and businesses will seek protection 
from creditors under the bankruptcy 
code. 

The Senator from Alabama, Mr. HEF
LIN and I have introduced legislation, 
S. 1985, to make some needed changes 
in the bankruptcy law. This bill was re
ported by the Senate Judiciary Com
mittee and will hopefully soon be con
sidered by the full Senate. It is the 
product of a consensus effort led by the 
chairman of the Subcommittee on 
Courts, and was developed after a se
ries of hearings last year. The first 
title of the bill calls for the creation of 
a National Bankruptcy Review Com
mission, to thoroughly study the exist
ing framework and to make technical 
recommendations on changes in the 
law. 

One of the premier organizations for 
the study of bankruptcy law and policy 
is the American Bankruptcy Institute 
[ABI]. The ABI is celebrating its lOth 
anniversary this year. Over the years, 
the ABI has assisted our subcommittee 
in identifying the issues that need fur
ther study. We on the Judiciary Com
mittee are especially grateful for their 
thoughtful and nonbiased input. 

Tomorrow, May 15, begins the annual 
spring meeting of the ABI here in 
Washington. More than 300 insolvency 
professionals will gather for a com
prehensive program of current trends 
in the law. I note specifically on the 
ABJ's program, a closing luncheon ad
dress on Monday by the Chief Justice. 
This event will also mark the occasion 
for the presentation of the ABI's Sec
ond Annual Congressional Service 
Award. The first recipient of the award 
last year was our colleague from Ari
zona, Senator DECONCINI. This year the 
award is being presented to the rank
ing member of the House Committee on 
the Judiciary, Representative HAMIL
TON FISH of New York. 

I congratulate Representative FISH 
on this award in recognition of his 
service to sound bankruptcy policy, 
and salute the ABI on its decade of 
service to the study of bankruptcy .• 

COSPONSORSHIP OF S. 2407 
• Mr. D'AMATO. Mr. President, I rise 
today to cosponsor S. 2407, a bill to 
amend the Board for International 
Broadcasting Act of 1973. 

As democracy prevails throughout 
the Eastern bloc and the former Soviet 
Union, dictatorships continue to rule 
Asia, specifically Vietnam, Laos, North 
Korea, and the People's Republic of 
China. These governments continue to 
exert total control over their popu
lations through a tight grip on infor
mation. 

Radio Free Europe is an outstanding 
example of how open channels of com
munication can lead to revolutionized 
ways of thinking, as shown by its role 
in the fall of communism in the East
ern bloc and the lands formerly known 
as the Soviet Union. 

Let us not underestimate the aggres
sive nature and repressive policies of 
Vietnam, Laos, North Korea, and the 
People's Republic of China. The Viet
namese and Laotian leaderships have 
retreated to hardline Communist Party 
politics. Social repression has not 
abated in Vietnam. The Pathet Lao in 
Laos have reaffirmed their commit
ment to the Socialist path, remaining 
steadfast in their antidemocratic atti
tudes, while continuing to deprive 
their people of the most basic human 
rights. 

The People's Republic of China im
prisoned Catholic Bishop Fan because 
he refused to accept the Catholic Patri
otic Association. He died a broken 
man, a victim of the harsh and tyran
nical Chinese system. China has also 
imprisoned students and intellectuals, 
for short terms as well as for life, for 
among other things, their participation 
in the Tiananmen Square protests. 
Moreover, China has actively cooper
ated in a number of areas with the ter
rorist states of Syria and Iraq. It is not 
satisfied with abusing its own people, 
but China seeks to export the means by 
which to terrorize others. 
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The evidence shows that these gov

ernments have no plans to follow the 
examples of the Eastern bloc and the 
former Soviet Union in flowing with 
the prevailing tide of democracy. As 
the leading proponent of democracy in 
the world, the United States should not 
allow the Asian people to be deprived 
of information and ideas which could 
ultimately lead to global cooperation 
and international understanding. 

Therefore, I strongly urge my col
leagues to support this bill and help 
work toward true freedom for the peo
ple of Asia.• 

AIDS UPDATE 
• Mr. CRANSTON. Mr. President, ac
cording to the Centers for Disease Con
trol, as of March 31, 1992, 218,301 Ameri
cans· have been diagnosed with AIDS; 
139,269 Americans have died from AIDS; 
and 79,039 Americans are currently liv
ing with AIDS. 

POLITICAL COURAGE: IT SAVES LIVES 

Sharon Pratt Kelly, Mayor of the 
District of Columbia, has mounted an 
attack against the spread of AIDS that 
is as bold as it is realistic. She pro
poses to distribute condoms in city 
high schools, prisons, and jails. She 
also endorses a trial project to give 
clean hypodermic needs to drug ad
dicts. 

Mayor Kelly's action is based upon 
the deadly mathematics of AIDS. By 
the mid-1990's the number of AIDS 
cases in the District will likely reach 
10,000, nearly triple last year's 3,500 
cases. The biggest increase will be 
among heterosexuals who use illegal 
intravenous drugs, and their sex part
ners. 

The city's teenagers, too, are increas
ingly vulnerable to AIDS and other 
sexually transmitted diseases. Studies 
have shown that over three-quarters of 
D.C. teenagers are sexually active by 
the lOth grade, with two-thirds of teen
age boys having had four partners or 
more by then. Many do not use 
condoms. 

Overall, the rate of new HIV infec
tions in the District of Columbia is the 
highest in the Nation. 

Along with many others, Mayor 
Kelly believes that the most successful 
protection against AIDS is sexual ab
stinence. This has been a cornerstone 
of her anti-AIDS message since the 
start of her term. But the Mayor is a 
realist. She knows that moral preach
ments, however valid or warranted, are 
demonstrably insufficient to stem the 
AIDS epidemic. Along with public 
health officials and a majority of D.C.'s 
City Council, Mayor Kelly has looked 
at the facts about the spread of AIDS 
in the District. Consequently, she has 
proposed drastic, necessary actions. 

Many have called Mayor Kelly's ac
tion politically risky, and it may be, if 
the measure of politics is solely what 
happens in the polls or at the ballot 

box. But her courage in discerning 
what needs to be done to save lives evi
dences a personal definition of politics 
that includes leadership and a clean re
sponsibility to tell people the truth 
about how AIDS is spread, especially 
those most at risk.• 

COSPONSORING "POLISH-
AMERICAN HERITAGE MONTH" 

• Mr. D'AMATO. Mr. President, I rise 
today to cosponsor a resolution des
ignating October 1992 as Polish-Amer
ican Heritage Month. This legislation 
recognizes the substantial contribu
tions of Polish-Americans to this coun-
try and the world. · 

Polish-Americans have played an im
portant role in the cultural develop
ment of American society. As a land of 
immigrants, America owes much to the 
ethnic groups which helped forge this 
Nation. The 6 million Polish-Ameri
cans and their ancestors who came 
here before them, have steered this 
country in numerous areas. Polish
Americans participate in the fields of 
science, education, entertainment, 
sports, and the arts. Individuals like 
Josef Hofman, a famous pianist and co
founder of the Curtis Institute in 
Philadelphia, and Jan Paderewski, a 
respected statesman and composer, 
have made great contributions to the 
growth of this country. 

Throughout their history, Poles have 
espoused democracy but were subjected 
to tyranny imposed by others. As com
munism began to wither, Poland be
came the first of the Eastern bloc 
countries to establish democratic insti
tutions. 

We should honor the perseverance of 
the Polish people who throughout their 
history had to fight for their freedom. 
Now that Poland is free, let us cele
brate the stubborn persistence of the 
Poles who refused to bow to tyranny. 

I urge my colleagues to cosponsor 
this resolution.• 

ACADEMY OF THE SACRED HEART, 
NEW ORLEANS, LA 

• Mr. BREAUX. Mr. President, I rise 
today to recognize a very talented 
group of students who have taken an 
active interest in our American system 
of government. Students from the 
Academy of the Sacred Heart in New 
Orleans recently placed second in the 
National Competition on the Bicenten
nial of the Constitution and the Bill of 
Rights. Having won the State competi
tion, these 28 students earned the privi
lege of representing Louisiana on the 
national level. They rose to the chal
lenge and brought home second place 
honors for their great State of Louisi
ana. 

These bright students possess impres
sive knowledge of our American system 
of government, exhibited by their 
strong showing at this competition. 

They recognize that it is very impor
tant for the citizens of our country to 
get involved in the system and remain 
informed of the important issues of our 
day. In fact, this is the only way in 
which any democracy can flourish. I 
applaud the students at Sacred Heart 
in New Orleans for the interest and 
zeal with which they tackled this com
petition. 

The team members include: Kim 
Adams, Katherine Anderson, Erica An
drews, Alice Babst, Julie Brewer, Cath
erine Brown, Stephanie Casey, Keegan 
Chopin, Caroline Christy, Nicole 
Constantin, Kate Crassons, Megan 
Derbes, Jenny Foley, Dottie Gibbons, 
Madeline Gorman, Colleen Guste, Au
brey Hardwick, Michelle Kehoe, Diane 
Killeen, Kristin Klees, Carney Liberto, 
Simone Mollere, Robyn Neitzschman, 
Aija Ozols, Katie Ratte', Sara Schmidt, 
Deme Tsatsoulis, and Nina Wessel. 

They deserve to be commended for 
their dedication and commitment to 
their educational goals. I know I share 
the pride of their friends and families 
in their impressive achievement. These 
students have represented Louisiana 
well, and I thank them for their hard 
work.• 

THE 50TH ANNIVERSARY OF REV. 
LEOPOLDV. PROZNY 

• Mr. D'AMATO. Mr. President, I rise 
today to recognize an outstanding cler
gyman, Father Leopold V. Prozny of 
Rome, NY who is celebrating his 50th 
anniversary of his ordination to the 
Roman Catholic Priesthood. 

Father Prozny was born in Rome, NY 
on February 9, 1917, son of John and 
Frances Muszynski Prozny. His early 
education was received in the public 
schools and the Transfiguration School 
of .Rome, NY. Later, Father graduated 
from Rome Free Academy High School. 
He earned his bachelor of arts degree 
from St. John Kanty Prepatory School 
in Erie, PA, and received his religious 
training at St. Bernard's Seminary in 
Rochester, NY. 

Father Leopold Prozny was ordained 
at the Cathedral of the Immaculate 
Conception, Syracuse, NY on June 6, 
1942 by the late Most Reverend Walter 
A. Forey, Bishop of Syracuse. Father 
Prozny's first assignment was at St. 
Stanislaus Church in Utica and then at 
St. Mary's Church in New York Mills, 
NY. It was here that Father Prozny be
came very active with the Boy Scouts 
and traveled with a group of Scouts to 
California by train for an unforgettable 
experience. 

From 1958 to 1973 Father Prozny was 
pastor of St. Casimir's Church in Endi
cott, NY. In September 1973 Father 
Prozny was assigned to Holy Trinity 
Parish in Utica with much experience 
behind him, ready to serve the people 
of his new parish. He demonstrated a 
particular adeptness at maintaining a 
delicate balance between the old and 
the new. 
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Father Prozny has returned to some 

of the traditional Polish customs, par
ticularly around Eastertime. One cus
tom that Father Prozny has brought to 
Holy Trinity is having the tomb of 
Christ at the Main Altar, with St. Mi
chael's Lancers standing vigil on Good 
Friday through Easter Sunday Res
urrection Mass. 

Father Leo is vice chaplain of the na
tional organization, the Polish Roman 
Catholic Union of American and also 
serves as vice president of the Polish 
American Congress for the Central and 
Northern Districts of New York State. 

Rev. Leo Prozny has had a long dis
tinguished career in the priesthood. I 
commend him for his 50 years of faith
ful service to the people of God and 
wish him many more years of health 
and happiness.• 

DEVELOPMENTS IN RETAIL 
GASOLINE MARKET 

• Mr. SIMON. Mr. President, on May 6, 
my distinguished colleague from Ari
zona, Senator DECONCINI, presided over 
a hearing of the Judiciary Committee's 
Subcommittee on Antitrust, Monopo
lies, and Business Practices that fo
cused on developments in the retail 
gasoline market. At that hearing, inde
pendent service station dealers, petro
leum marketers, convenience store op
erators, and others told the sub
committee that price inversions in the 
marketplace had devastated their busi
nesses. They also testified that absent 
some action by Congress, the major re
finers would be successful in driving 
these independents out of business, 
thus lessening competition in the re
tail gasoline market and ra1smg 
consumer prices. That view was also 
echoed by a consumer representative. 

A price inversion is an action by re
finers which renders irrelevant the 
marketing efficiencies of smaller inde
pendent competitors. The clearest ex
ample of a price inversion is when are
finer charges a wholesale customer a 
higher per gallon price for gasoline 
than the same refiner charges you or 
me for fuel at a corner station in the 
same geographic area as the wholesale 
customer. 

Why do these situations occur? The 
refiners blame the inversions which we 
all heard about in 1990 and 1991 on the 
invasion of Kuwait by Iraq and the sub
sequent war. I am more than a little 
skeptical of this explanation. While the 
invasion and war certainly created tur
moil in the oil markets, why would it 
have caused refiners to charge whole
sale customers more than retail motor
ists? 

Even if we accept the war theory, 
how does this explain the price inver
sions that are occurring today? The 
war has been over for more than a 
year. Crude oil prices are stable. 

Why would a price inversion occur in 
a market such as this? Witness after 

witness gave the subcommittee exam
ple after example of price inversions 
still occurring. One witness, Mr. L.W. 
Locke of Enfield, NC, said that on the 
very day he was testifying before Con
gress, one of his suppliers was selling 
unleaded, regular gasoline at a station 
it operates at $1.029, while it charged 
him $1.047 at the wholesale terminal. 

Mr. Locke's testimony cited other 
examples of inversions: 

In February 1992, a marketer in Mo
bile, AL, said his supplier was selling 
gasoline at its own retail outlets 2.9 
cents below the delivered price into a 
jobber-owned service station; 

An Indiana marketer said his sup
plier charged him 0.2 cents per gallon 
more for diesel fuel than the same re
finer was retailing diesel fuel at one of 
its own direct outlets; 

In Rhode Island a refiner was offering 
gasoline to motorists 1 to 2 cents below 
the wholesale marketer's buying price 
in the same area. 

Mr. Steve Sheetz, a convenience 
store operator in Altoona, PA, cited 
several other instances. 

As recently as April 1992, a refiner
operated retail outlet in Ohio was of
fering regular unleaded at 91.9 cents 
per gallon, while the price to the inde
pendent wholesaler was 97.15 cents per 
gallon-a 5 cents per gallon difference. 

Also in April, another integrated oil 
company was charging its independent 
wholesalers in South Carolina 96.9 
cents per gallon,. while selling directly 
to motorists at its refiner-operated sta
tion at 3 cents per gallon less, 93.9 
cents per gallon. 

Mr. Deane Stewart, a constituent of 
mine, testified that in the last 2 years, 
the Illinois Petroleum Marketers Asso
ciation has experienced a loss of one
sixth of their independent marketer 
members. He cited the practice of re
finers selling to motorists at their di
rect-operated stations at lower prices 
than they charge their wholesale cus
tomers as a key contributing factor to 
many of the small-business failures in 
the marketing segment. Clearly the 
wholesaler cannot afford to transport 
product and pay for his other necessary 
business costs while paying more for 
the product at wholesale than a motor
ist does at a refiner-operated retail sta
tion down the street. 

And, just yesterday, I received a let
ter from a constituent of mine in 
Macomb, IL. He gave me another exam
ple of the price inversions which con
tinue to occur. In late April 1992, a 
branded retail outlet was selling gaso
line at almost 9 cents per gallon below 
cost, when taxes and transportation 
costs are included. 

Mr. President, it is time for the Sen
ate to act. There are three different 
proposals being considered by the sub
committee. Our challenge in the weeks 
ahead is to forge a broad compromise 
which will allow us to get something 
enacted this year. 

Until that time, it is my intention 
not to let this issue go unnoticed. I in
tend to take to the Senate floor every 
week to give a report of the latest ex
amples of price inversions in the petro
leum market.• 

REV. JOSEPH A. MARTIN 25TH 
ANNIVERSARY 

• Mr. D'AMATO. Mr. President, I rise 
today to pay tribute to Rev. Joseph A. 
Martin on the occasion of his silver ju
bilee. Father Joe Martin is dearly 
loved by the people of Westchester, NY, 
with good reason; Father Joe has given 
25 years of his life and himself to the 
service of his people as confessor, coun
selor, educator, director of vocations, 
and director of the parish mission. I 
want to take this opportunity to con
gratulate and thank Father Joe for his 
years of dedicated service to the people 
of New York. 

I am proud to stand here today to 
pay tribute to Father Joe Martin, who 
personifies the very best of America. 
He was born to Joseph and Constance 
Martin on October 6, 1932, in Peekskill, 
NY. He attended Assumption Elemen
tary School; Peekskill High School; 
Iona, St. Philip Neri, and Dunwoodie 
Schools. He was ordained to the priest
hood on May 27, 1976, and was stationed 
at the Church of St. Patrick in York
town Heights until January 1975 when 
he was appointed counsel of concilia
tion. In the fall of 1977 Father Joe be
came director of vocations of the arch
diocese. Five years later Father Joe 
found himself back at Dunwoodie as 
spiritual director at the seminary. In 
1988 Father Joe became director of the 
parish mission team and was re
appointed in 1991 for another 3 years. 

To speak of the Rev. Joseph Martin 
as a mere chronology of appointments 
and job descriptions is not to speak of 
Father Joe at all. Father Joe is a high
ly respected and deeply loved priest, 
who has many abilities, talents, inter
ests, gifts, and attributes, including a 
fabulous sense of humor. Father Mar
tin is also a great athlete; from basket
ball and baseball, to skiing, running, 
tennis, golf, and big game fishing, Fa
ther Joe Martin is always on the move. 

He has frequently been seen to sport 
his favorite apparel, his Peekskill 
parka from L.L. Bean; unless, of 
course, it's Christmastime, when Fa
ther Joe is known to sport his Frosty 
the Snowman boxers and his corduroy 
slacks with reindeer on them. 

His manner may exude humor al
ways, but Father Joe has a very serious 
message: You're not loved because you 
are beautiful, you are beautiful because 
you are loved. Father Joe is a popcorn 
chomping, Bermuda hopping, impos
sible dreamer; but he is also a uniquely 
talented priest who has been given im
mense ecclesiastical trust. 

Father Joe has spent his life serving 
others. He has been of service to the 
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people of God for 25 years now. Joe 
Martin is a great guy and a super 
priest and it gives me immense pleas
ure to salute him today. I ask my col
leagues in the Senate to join me today 
in congratulating Father Joseph Mar
tin on 25 years of life given freely to 
the service of others. Joe, we wish you 
many more years of health, happiness, 
and humor.• 

HAMILTON STANDARD'S 
SPACESUITS USED IN RESCUE 

• Mr. LIEBERMAN. Mr. President, 
today is not only a proud day for the 
American space program, it is a proud 
day for the men and women of Hamil
ton Standard in Connecticut. They are 
the ones who made the spacesuits worn 
by the astronauts who captured the 
Intelsat satellite yesterday and pre
pared it for launch today into its prop
er orbit. It was the most daring and 
dramatic rescue in space ever, and I am 
proud that a Connecticut company and 
its workers played a role in this his
toric event. 

In the midst of a long recession, 
American technology and even the 
American work ethic have been under 
attack, here at home, and from our 
competitors overseas. This outer space 
rescue also helps rescue America's 
prestige, and reputation for hard work, 
innovation, and determination. The 
quality of work that Americans areca
pable of producing is evidenced in the 
spacesuits that enabled the three brave 
astronauts to venture from the Endeav
or during this mission. Those suits 
worked, as they have in the past, mag
nificently. 

Too often we only seem to pay atten
tion to news that's bad. This is one 
story that the world paid attention to, 
and it is good news all the way. The 
mission of the Endeavor lived up to its 
name, which means "to strive, to reach 
for something." The astronauts 
reached, quite literally, for something, 
and their reach did not exceed their 
grasp. We have all been uplifted by 
their otherworldy performance. 

I salute our astronauts, NASA, and 
the men and women at Hamilton 
Standard for a job well done.• 

INTERNATIONAL CONVENTION OF 
THE POLISH SINGERS' ALLIANCE 
OF AMERICA 

• Mr. RIEGLE. Mr. President, I rise to 
announce that the State of Michigan 
will host the 43d International Conven
tion of the Polish Singers' Alliance of 
America from May 21 through May 24, 
1992. 

Since its founding on May 13, 1989, 
the Polish Singers' Alliance has spon
sored a gathering and competition of 
Polish choral groups every 3 years. 
This year, the event is hosted by the 
District IV Association which is based 
in Hamtramck, MI. Six choruses of this 

organization will welcome 38 other 
groups from Michigan, lllinois, New 
York, New Jersey, Connecticut, Indi
ana, Ohio, Wisconsin, Pennsylvania, 
Arizona, and Ontario, Canada. To
gether, some 1,000 voices will join to
gether in a tribute to the historical 
achievements of Polish musical tradi
tion. 

The assembly will host numerous ac
tivities including the exciting choral 
competition, itself. In past gatherings 
of the Polish Singers' Alliance, cho
ruses from Michigan and around the 
country have demonstrated their tal
ents by performing a diverse selection 
of the rich genre of Polish classical, re
ligious, folk, and modern music. 

The International Convention of the 
Polish Singers' Alliance not only cele
brates Polish musical traditions, but it 
also makes a very important statement 
about the history of the Polish people. 
For many generations, especially in 
the last century, the Polish nation has 
faced enormous difficulties and trage
dies. During these times, music has al
ways been a symbol of the strength of 
the Polish people. All of the choruses 
are worthy of congratulations for their 
efforts to preserve their ancestral in
heritance. 

Thanks to the strong faith and deter
mination of the Polish people, a new 
era for that country has begun only re
cently. The singers participating in the 
convention certainly appreciate the 
traditional Polish proverb which pro
claims: "He who sings, prays twice." 
The entire convention can rejoice in 
this reality. 

On behalf of the people of the State 
of Michigan, I welcome all of the par
ticipants of the convention to our 
State. May their stay be one filled with 
creativity, health, and happiness. As 
they enter into the second century of 
their existence, may the Polish Sing
ers' Alliance be an inspiration to suc
ceeding generations to keep all they 
have worked for alive. Zycze 
wszystkim wszystkiego najlepszego. 
Sto lat.• 

RETIREMENT OF RABBI STANLEY 
M. KESSLER 

• Mr. DODD. Mr. President, I rise to 
pay tribute to Rabbi Stanley M. 
Kessler, an eminent religious, intellec
tual, and humanitarian leader in Con
necticut, on the occasion of his retire
ment in June after 38 years as rabbi of 
the Beth El Temple of West Hartford. 
He will fulfill the remainder of his life 
tenure with that temple as rabbi emer
itus. 

Born and raised in Pennsylvania, a 
young Rabbi Kessler flew 18 missions 
over Europe while serving in the Air 
Force during World War II. After the 
war, Kessler's course embraced the 
positive potential of humanity for 
moral development and the ingenuity 
of peace. He entered the Jewish Theo-

logical Seminary, where he was or
dained as rabbi, in 1951. After contin
ued studies at the seminary, he earned 
a master of Hebrew literature degree 
and a doctorate of divinity. His love of 
knowledge has proven a strong rudder 
throughout his professional life, lead
ing him to graduate work at Columbia 
University and the Hebrew University 
of Jerusalem and, later, a teaching po
sition in the religion department of 
Trinity College in Hartford. 

Rabbi Kessler's commitment to fos
tering cross-cultural communication 
and broadening human understanding 
has characterized much of the last four 
decades of his career; indeed, his life 
has been emblematic of practicing 
what he preaches. He joined the legend
ary "freedom riders" during the civil 
rights movement of the 1960's and par
ticipated in protests in Birmingham 
and Selma, AL. He has traveled to Is
rael 27 times since 1949, becoming a vir
tual emissary of good will between that 
country and ours. He has visited Jew
ish communities throughout the Soviet 
Union, the Far East, India, South Afri
ca, South America, and the Middle 
East. His various travels have informed 
his insight and global perspective, 
which he has shared from the pulpit, 
the classroom, and the newspaper col
umn, as an international correspondent 
for the Hartford Courant. 

Sitting on various boards and com
missions through the years; all unified 
by a common optimistic agenda for 
change, Rabbi Kessler has blended the 
sacred and the secular in his relation
ship with the institutions of civiliza
tion. Lending his moral training and 
acuity to the dialog of policymakers 
and common people worldwide, Rabbi 
Kessler has succeeded, in ways beyond 
our capacity to measure, to make this 
world a better place and to encourage 
us to risk our proud differences for 
peace and broader understanding. 

As it is written in the Book of 
Mihnah, "The world stands upon three 
things: on justice, on truth, on peace." 
Rabbi Stanley Kessler has labored hard 
to keep the world standing. For his 
great contributions, his enlightened 
mind and heart, and his friendship, I 
am ever thankful, and wish him great
er rewards in the coming years.• 

NEWAYGO COUNTY, MI, PRIDE 
GROUP NATIONAL RUNNER-UPS 

• Mr. RIEGLE. Mr. President, I rise 
today to honor 24 of our Nation's finest 
high school students. The students are 
members of the Newaygo County, MI 
PRIDE-Parents' Resource Institute 
for Drug Education-group and have 
dedicated themselves to spreading a 
strong antidrug message to their peers. 

Before approximately 2,000 people at 
the recent 1992 PRIDE World Drug Con
ference in Houston, TX, Newaygo 
County's PRIDE group became na
tional runner-ups for their death skit 
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presentation.. The play centers on a 
classmate who has died as a result of 
drinking and driving. The student asks 
God for a second chance in life but is 
rejected. As classmates pass by the cas
ket of their deceased friend, the 
group's emotional antidrug message is 
unforgettably conveyed to the audi
ence. 

Founded in 1989, Newaygo County's 
PRIDE group has performed before 
more than 25,000 students at schools 
throughout the State of Michigan. To 
have achieved such high national dis
tinction in such a short timespan is a 
remarkable achievement, and one that 
is a true testament to the students' 
hard work and commitment. I com
mend their dedication. 

Students participating in Newaygo 
County's PRIDE group for 1991-92 come 
from the high schools in Fremont, 
Grant, Hesperia, Newaygo, and White 
Cloud. This includes the following: Jen
nie Anderson, Heather Buchanan, 
Jenny Bullis, Stacey Fischer, Jesse 
DeKuiper, Mitzi DeKuiper, Amanda 
Hall, Misty Haught, Matt Hendrie, 
Roger Hunt, Mandy Kandler, Shaina 
Kiester, Jeremy Kuhns, Kevin 
Koenigsknecht, Bethany Lanning, 
Natasha Lantz, Linda Lemmons, Todd 
Myers, Renee Nordin, J alene Norris, 
Dana Ransom, Chad Swinehart, Kim 
Van Single, and Sarah Welsh. 

The group's success is also attrib
utable to the hundreds of volunteer 
hours put forth by dedicated adults. 
Jay DeWispelaere, Don Terrill, 
Newaygo County Sheriff Roger Altena, 
Kathy Bullis, Peggy Mercer, and stu
dent advisers Brenda Bacon and Jen
nifer Elworthy are to be congratulated 
for their efforts and commitment to 
Newaygo County PRIDE.• 

REMEMBER THE VICTIMS OF AIDS 
• Mr. WOFFORD. Mr. President, I 
would like to take this opportunity to 
remind my colleagues that this Sunday 
marks the ninth International AIDS 
Candlelight Memorial. I particularly 
want to salute the organizers of the 
memorial events to be held in Penn
sylvania. 

Organizers of these events have 
worked long and hard to honor the 
memories of those we have lost to 
AIDS. Our society has slowly come to 
the understanding that this illness can 
affect anyone. Although no truly accu
rate statistics exist, some estimates in
dicate that over 125,000 individuals in 
the United States may have already 
died from AIDS. 

I know that many of my colleagues 
share a commitment to many of the 
principles enumerated by the groups 
involved in these remembrance cere
monies. We must pledge ourselves to 
continue to aggressively research the 
disease and its possible treatments and 
cures. While increased medical re.:. 
search is an important component to 

curing individuals infected with AIDS, 
it is not the only answer. We must arlso 
pledge ourselves to continued edu
cational efforts by government, 
schools, religious leaders, commu
nities, and families to help us curb the 
spread of AIDS. 

Each life we lose to AIDS costs us 
not just in dollars but robs us as well of 
the vitality and spirit that AIDS vic
tims brought to their communities. We 
must not simply remember these per
sons, we must mobilize for action, to 
involve ourselves in the fight against 
this disease. That is why I, as a long
time advocate of voluntary community 
and national service, am so pleased to 
note that organizers of these events are 
using them as opportunities to enlist 
memorial service participants in this 
continued struggle. Once again I salute 
those involved every day in this strug
gle and ask my colleagues to remember 
the many thousands who have died of 
AIDS.• 

THE NATIONAL BEVERAGE CON
TAINER REUSE AND RECYCLING 
ACT 
• Mr. HATFIELD. Mr. President, 

many in this body have followed the ef
forts of the Environment and Public 
Works Committee as it seeks to craft 
legislation to reauthorize the Resource 
Conservation and Recovery Act. I want 
to encourage my colleagues on that 
committee in their efforts. Passage of 
effective RCRA legislation is the most 
important step this body can take to
ward addressing the growing solid 
waste crisis facing this country. 

Mr. President, I rise briefly this 
afternoon to highlight for my col
leagues a very important vote which 
took place in the Environment and 
Public Works Committee. The commit
tee voted on an amendment offered by 
Senator JEFFORDS that would have in
cluded a national beverage container 
deposit provision in RCRA. While the 
measure failed by three votes, I see 
much to be encouraged about and will 
continue to press for adoption of this 
effective recycling program. 

There appeared to be some confusion 
on the part of committee members re
garding the Commerce Committee's in
terest in . this legislation, which is 
drafted as an amendment to RCRA and 
logically belongs on that vehicle. Sev
eral members of the Environment Com
mittee apparently voted against the 
amendment on deposits because they 
believed that the Commerce Commit
tee intends to take action on the pro
posal. 

However, for the past 10 years, we 
have politely and patiently requested a 
hearing in the Commerce Committee 
on this issue. We have been turned 
away each year. No hearings have been 
forthcoming. Hearings would show the 
undeniable value of beverage container 
deposits, something opponents of this 
legislation seek to avoid at all costs. 

But opponents have not silenced the 
three favorable studies conducted by 
the General Accounting Office. Nor 
have they silenced a host of other stud
ies published by cities, research groups, 
and universities. Nor have they si
lenced the record of success achieved in 
the States that have deposit systems in 
place. This record should come across 
loud and clear anyone skeptical about 
the effectiveness and value of this pro
posal. 

This proposal belongs on RCRA. 
RCRA is the leading Federal recycling 
statute. Any recycling legislation 
passed by this body that omits the de
posits on beverage containers looks 
like an empty vessel. 

I agree with the sentiments of my 
good friend, Senator JEFFORDS: It is a 
sad commentary when this body can
not pass environmental legislation 
that is proven to work and that has the 
support of the vast majority of Ameri
cans. Today, nine States, including Or
egon, lead the way with deposits on 
beverage containers-nine States 
which the GAO concluded are doing the 
vast majority of recycling in this coun
try. 

Much lamenting occurs on this floor 
about the low recycling rate we are 
now achieving. We currently recycle an 
embarrassing 13 percent of our garbage. 
Other than offering a goal of reaching 
a 25-percent recycling rate by the year 
2000, I see very little leadership at the 
Federal level in the area of recycling 
policy. 

Unlike many proposals, a national 
deposit system would provide tangible 
benefits the moment it goes into effect. 
This program alone would increase this 
Nation's overall recycling rate from 13 
to over 17 percent, bringing us one
third of the way to our goal of a 25-per
cent nationwide recycling rate. 

I continue to be dismayed that those 
in the beverage industry turn up their 
nose at this 4-percent increase and de
fend the status quo. But can those of us 
in Congress afford to take such an ar
rogant attitude? I do not believe so. To 
date, the efforts of deposit States 
translate into an energy savings of 
over 3.5 billion gallons of oil worth $2.3 
billion. If enacted on a nationwide 
basis, a deposit system would save the 
equivalent of 4 million gallons each 
day. 

We have a garbage crisis, an energy 
crisis, and litter continues to be a 
blight on our roadsides and beaches. 
Day after day, States with deposit laws 
prove that such a system works quite 
effectively on each of these problems. 
And if there is one thing we need 
around here it is programs that work. 

As a former Governor, I believe that 
the best legislative ideas are those that 
evolve at the State level. We are on 
firm ground when we use the States as 
laboratories and learn from their expe
riences. There is no better argument in 
favor of deposits than to simply point 
to the experience of deposit States. 
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Those in the beverage industry have 

spent millions in States across the 
country to defeat this proposal. Many 
will recall the $2.3 million the beverage 
industry spent to defeat a local ref
erendum on beverage container depos
its in Washington, DO a few years ago. 
Outspending the supporters of deposits 
is an industry goal and they have done 
so, often at a rate of 10 to 1. 

Well, good ideas do not die quite so 
easily. The head-in-the-sand industry 
rhetoric will not retrieve the more 
than 60 billion beverage containers 
that will be discarded this year, result
ing in an energy loss equivalent to 
nearly 4 billion gallons of gasoline. 

Life without a national deposit sys
tem is a luxury we can no longer af
ford. This is solid environmental legis
lation with a proven record of success. 
I want my colleagues to know that I 
intend to press this issue at every op
portunity.• 

APPOINTMENT BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
in accordance with 22 u.s.a. 1928a-
1928d, as amended, appoints the follow
ing Senators as members of the Senate 
delegation to the North Atlantic As
sembly spring meeting during the 2d 
session of the 102d Congress, to be held 
in Banff, AB, Canada May 14-18, 1992: 

The Senator from Alabama [Mr. HEF
LIN], chairman; and 

The Senator from Hawaii [Mr. 
AKAKA]. 

AUTHORIZATION FOR TESTIMONY 
AND DOCUMENT PRODUCTION BY 
AND REPRESENTATION OF EM
PLOYEE OF THE SENATE 
Mr. FORD. Mr. President, on behalf 

of Senator MITCHELL and the distin
guished Republican leader Mr. DOLE, I 
send to the desk a resolution to au
thorize a Senate employee to testify 
and produce documents and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A resolution (S. Res. 297) to authorize tes

timony and document production by and rep
resentation of employee of the Senate in 
United States v. Charles E. Hughes, Sr. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, the 
U.S. attorney for the Middle District of 
Tennessee is prosecuting an assault 
weapon case in federal district court ti
tled United States versus Charles E. 
Hughes, Sr. The defendant, a resident 
of Louisiana, furnished materials to 
Senator JOHNSTON's office in support of 
his request that the office assist him 

regarding his allegations of unfair 
treatment. The Senator's staff for
warded these materials to the Depart
ment of Justice, on the understanding 
that this was in accordance with the 
constituent's wishes, in order that the 
allegations could be appropriately re
viewed. The U.S. attorney believes that 
portions of these materials are rel
evant to the trial of this case and is 
seeking production of the office's origi
nal records and testimony about the 
facts of their delivery. 

It is understood by the U.S. attorney 
that internal Senate documents and 
confidential records pertaining to case
work performed for the constituent in 
other areas will not be sought in con
nection with this matter. This resolu
tion would authorize production of, and 
testimony about, the original mate
rials that the defendant provided, 
which were forwarded to the Justice 
Department. The resolution would also 
authorize representation. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution was agreed to. 
The preamble was agreed to. 
The resolution (S. Res. 297), with its 

preamble, reads as follows: 
S. RES. 297 

Whereas, in the case of United States v. 
Charles E. Hughes, Sr., No. 3-91-00194, pend
ing in the United States District Court for 
the Middle District of Tennessee, the United 
States Attorney has caused a subpoena for 
testimony and document production at trial 
to be served upon Shannon Langlois, an em
ployee of the Senate on the staff of Senator 
J. Bennett Johnston; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
employees of the Senate with respect to any 
subpoena, order, or request for testimony re
lating to their official responsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That Shannon Langlois is author
ized to testify and to produce documents in 
United States v. Charles E. Hughes, Sr., ex
cept concerning matters for which a privi
lege should be asserted. 

SEC. 2. That the Senate Legal Counsel is 
authorized to represent Shannon Langlois in 
connection with her testimony in United 
States v. Charles E. Hughes, Sr. 

APPROPRIATED FUNDS FOR THE 
MISSISSIPPI SIOUX INDIANS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration Cal-

endar No. 455, S. 2342, a bill relating to 
the Mississippi Sioux Indians; that the 
bill be deemed read a third time, 
passed; that the motion to reconsider 
be laid upon the table; and that any 
statements relating to this measure 
appear at the appropriate place in the 
RECORD as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (S. 2342) to amend the act 
enti tied "An Act to provide for the dis
position of funds appropriated to pay 
judgment in favor of the Mississippi 
Sioux Indians in Indian Claims Com
mission dockets numbered 142, 359, 360, 
361, 362, and 363, and for other pur
poses," approved October 25, 1972 (86 
Stat. 1168 et seq.) was deemed read the 
third time, and passed; as follows: 

s. 2342 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. AMENDMENT TO ACT OF OCTOBER 25, 

1972. 
The Act of October 25, 1972 (86 Stat. 1168), 

is amended by adding at the end thereof the 
following new sections: 
"SEC. 306. AUTHORITY TO BRING ACTION. 

"Notwithstanding any other provision of 
law, any action of the Sisseton-Wahpeton 
Sioux Tribe of South Dakota, the Devils 
Lake Sioux Tribe of North Dakota, or the 
Sisseton-Wahpeton Sioux Council of the As
siniboine and Sioux Tribes of Montana filed 
in the United States District Court for the 
District of Montana to contest the constitu
tionality or validity under law of this Act 
shall not be barred by any statute of limita
tions, lapse of time, or bar of laches, if the 
complaint is filed no later than April 1, 1993. 
Exclusive original jurisdiction over any such 
action filed on or before such date is hereby 
vested in the United States District Court 
for the District of Montana. Nothing in this 
section or section 307 shall be construed as 
an inference of liability on the part of the 
United States. 
"SEC. 307. AUTHORITY TO SETI'LE ACTION. 

"Notwithstanding any provision of this 
Act or any other provision of law, the Attor
ney General is authorized to settle any ac
tion that may be brought pursuant to sec
tion 306 of this Act.". 

CONGRATULATING THE CREW OF 
THE SPACE SHUTTLE 
"ENDEAVOUR" 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to the immediate consideration of Sen
ate Resolution 296, a resolution to con
gratulate the crew of the space shuttle 
Endeavour for the success of their mis
sion, submitted earlier today by Sen
ator GARN; that the resolution be 
agreed to and the motion to reconsider 
laid upon the table; further that any 
statements appear in the RECORD at 
the appropriate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
resolution. 

Mr. GARN. Mr. President, I thank 
my colleague for offering this, and the 
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Senate agreeing to it. I will be very 
brief. 

I would simply like to say how proud 
I was of the Endeavour astronauts yes
terday. There have only been six mis
sions that have participated in the ei
ther repair or trying to save satellites. 
The third such mission was the one 
that I participated in, in 1985. 

So I watched with particular inter
est, last night, the skill of those crew 
members, particularly Dan 
Brandenstein. I do not think most peo
ple realize what skill it takes to ren
dezvous at 17,500 miles an hour with a 
9,500-pound satellite. 

I also recall-! think it is appropriate 
that Senator FORD is on the floor be
cause he and I were members of the 
same class of 1974. And in February of 
1975, as new members of the then full 
Senate Space Authorization Commit
tee, we toured NASA's facilities, met 
General Leonov and the Russian crew 
of Soyuz and the Apollo-Soyuz mission. 

So he, too, has been involved in the 
space program for a number of years. 

This was such a spectacular mission 
yesterday, showing the ability of 
human beings to be smarter than com
puters and robots, and their ingenuity 
being able to solve a problem. 

I am pleased the Senate has seen fit 
to pass this resolution commending 
them for their superior work, and I 
thank the distinguished Senator from 
Kentucky. 

Mr. FORD. I thank my friend, also. 
The PRESIDING OFFICER. The 

question is on agreeing to the resolu
tion. 

The resolution (S. Res. 296) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, is 

as follows: 
S. RES. 296 

Whereas the crew of the Space Shuttle 
Endeavour has successfully completed its as
signment to rendezvous, capture, and deploy 
the stranded INTELSAT VI telecommuni
cations satellite; 

Whereas the successful capture of the 
INTELSAT VI satellite represents the first 
simultaneous spacewalk by 3 astronauts in 
the history of manned space flight and is the 
lOOth spacewalk in the history of both the 
United States and Soviet space programs; 

Whereas the capture of the INTELAST VI 
satellite involved both the largest spacewalk 
in the history of the United States space pro-

gram and the first time 3 such spacewalks 
have been conducted on a single shuttle 
flight; 

Whereas in overcoming the initial mal
function of the capture device, the crew of 
the Endeavour, and the mission support 
teams, quickly conceived and designed an al
ternative strategy to secure the INTELSAT 
VI satellite utilizing Space Station Freedom 
structural components, which were readily 
deployed to serve as a base enabling the 3 as
tronauts to capture the satellite; 

Whereas this mission brilliantly dem
onstrates the unique ability of astronauts to 
perform complex and challenging tasks in 
space with resourcefulness, ingenuity, and 
flexibility far beyond the capabilities of ma
chines and other robotic devices; and 

Whereas this flight of the Space Shuttle 
Endeavour is it maiden voyage as the latest 
addition to the National Aeronautics and 
·space Administration's orbiter fleet which 
was fully funded in 1986, and was built and 
delivered as initially scheduled, under its es
timated cost: Now, therefore, be it 

Resolved, That-
(1) the Senate commends and congratu

lates the crew of the Space Shuttle 
Endeavour for their magnificent rescue of 
the INTELSAT VI satellite and for making 
the maiden voyage of this orbiter so memo
rable and successful; and 

(2) the Secretary of the Senate is directed 
to deliver certified copies of this resolution 
to Daniel Goldin, Administrator of the Na
tional Aeronautics and Space Administra
tion and to Daniel C. Brandenstein, Com
mander of the Space Shuttle Endeavour 
STS-49 mission crew. 

AUTHORITY FOR COMMITTEE TO 
REPORT 

Mr. FORD. Mr. President, I ask unan
imous consent that on the Friday, May 
15, from 10 a.m. to 12 noon, the Com
mittee on Banking and the Committee 
on Environment and Public Works may 
file reported legislative calendar busi
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDERS FOR MAY 15 AND MAY 19, 
1992 

Mr. FORD. Mr. President, I ask unan
imous consent that when the Senate 
completes its business today, it stand 
in recess until 10 a.m. Friday, May 15, 
that when the Senate meets on Friday, 
it meet in pro forma session only; that 
at the close of the pro forma session, 
the Senate stand in recess until 9:30 

a.m., Tuesday, May 19; that on Tues
day, following the prayer, the Journal 
of proceedings be deemed approved to 
date; and following the time for the 
two leaders, there be a period for morn
ing business, not to extend beyond 10 . 
a.m., with Senators permitted to speak 
therein for up to 5 minutes each; with 
Senator GORTON recognized for up to 10 
minutes; further that on Tuesday, the 
Senate stand in recess from 12:30 p.m. 
to 2:15 p.m., in order to accommodate 
the regular party conference lunch
eons. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 10 A.M. TOMORROW 
Mr. FORD. Mr. President, if there is 

no further business to come before the 
Senate today, I ask unanimous consent 
the Senate stand in recess as pre
viously ordered. 

There being no objection, the Senate, 
at 9:32p.m., recessed until Friday, May 
15, 1992, at 10 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate May 14, 1992:*ERR08* 
DEPARTMENT OF STATE 

JOSEPH CHARLES WILSON IV, OF CALIFORNIA, A CA
REER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF COUNSELOR, TO BE AMBASSADOR EXTRAOR
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE GABONESE REPUBLIC, AND TO 
SERVE CONCURRENTLY WITHOUT ADDITIONAL COM
PENSATION AS AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE DEMOCRATIC REPUBLIC OF SAO TOME AND PRIN
CIPE. 

U.S. INSTITUTE OF PEACE 

THOMAS E. HARVEY, OF THE DISTRICT OF COLUMBIA. 
TO BE A MEMBER OF THE BOARD OF DIRECTORS OF THE 
U.S . INSTITUTE OF PEACE FOR THE REMAINDER OF THE 
TERM EXPIRING JANUARY 19, 1993. VICE JOHN NORTON 
MOORE, RESIGNED. 

STATE JUSTICE INSTITUTE 

JOHN F. DAFFRON, JR .. OF VIRGINIA, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE STATE JUSTICE 
INSTITUTE FOR A TERM EXPIRING SEPTEMBER 17, 1994. 
(REAPPOINTMENT) 

DEPARTMENT OF STATE 

DONALD HERMAN ALEXANDER, OF MISSOURI, TO BE 
AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY 
OF THE UNITED STATES OF AMERICA TO THE KINGDOM 
OF THE NETHERLANDS. 

FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION 

JOYCE A. DOYLE, OF NEW YORK, TO BE A MEMBER OF 
THE FEDERAL MINE SAFETY AND HEALTH REVIEW COM
MISSION FOR A TERM OF 6 YEARS EXPIRING AUGUST 30, 
1998. (REAPPOINTMENT) 
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